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DEPOSITED BY THE 
TED STATES OF AMERICA 


DEPARTMENTS OF STATE, JUSTICE, THE JUDICIARY, 
AND RELATED AGENCIES APPROPRIATIONS, 1957 


Monpay, JANUARY 30, 1956. 
DEPARTMENT OF JUSTICE 
WITNESSES 


WILLIAM P. ROGERS, DEPUTY ATTORNEY GENERAL 

S. A. ANDRETTA, ADMINISTRATIVE ASSISTANT ATTORNEY 
GENERAL 

B. F. SCHMID, DEPUTY ADMINISTRATIVE ASSISTANT ATTORNEY 
GENERAL 

E. R. BUTTS, BUDGET OFFICER 


Mr. Rooney. The committee will please come to order. 

This morning, gentlemen, we shall commence consideration of the 
appropriation requests for the coming fiscal year for the Department 
of Justice. 

The total request is in the amount of $235,880,000, which would 
represent an increase of $24,326,900 over the appropriation for the 
current fiscal year, including anticipated pay act supplementals. 
It should be noted that of the requested $24,326,900, $17 million of 
this amount is referred to as a nonrecurring item for two prisons. 

We have with us the Deputy Attorney General, the Honorable 
William P. Rogers, who has a general statement, with regard to the 
overall budget request. 

Will you please proceed, Mr. Rogers? 


GENERAL STATEMENT 


Mr. Rogers. Thank you, Mr. Chairman and members of the 
committee. 

I want to first say that the Attorney General was sorry that he 
could not be here this morning. He had made previous commit- 
ments to be out of the country and had hoped that there was a pos- 
sibility that he could appear during last week but that did not work 
out. Therefore, he has asked me for that reason to read this state- 
ment which he prepared, and to express to the chairman and members 
of the committee that he will be available for questioning, and you 
can fit in his testimony when he returns. 


REASON FOR INCREASES REQUESTED 


The departmental estimates for 1957 of $235,880,000 contain an 
increase of $35,985,000 over appropriations available in the present 
fiscal year, excluding contemplated supplementals. The increase in 
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positions requested is 282. Our latest employment statistics show 
30,576 employees in the Department. 

This gross increase is due to the following additional items and 
programs: 

To meet the cost of the recent congressional pay raise, approxi- 
mately $12 million; 

Increased travel rates approved in the last session of Congress, 
$1,490,000; 

Additional positions and costs incident thereto for the Board 
of Parole and Bureau of Prisons $387,000; (16 positions for the 
Parole Board and 84 for the Prisons Bureau); 

To carry out new responsibilities placed on the Antitrust 
Division by legislation enacted in the last session and on the 
Lands Division by a recent decision of the Supreme Court in an 
Indian claims case, some $900,000 and $300,000, respectively, 
are needed. These increases will provide the Antitrust Division 
with 76 attorneys and 73 clerks and the Lands Division 11 lawyers 
and 7 clerks; 

To carry out Hoover Commission recommendations (15 
positions) $125,000 will be needed; 

A request of the Immigration Service for a border fence will 
require $1,447,000; 

For additional equipment for the Federal Bureau of Investi- 
gation $550,000, and $17 million for 2 new penal institutions and 
$625,000 for other miscellaneous construction in the Federal 
prison system are nonrecurring increases. 

The balance of some $1,250,000 is needed to maintain our present 
employment level on the basis of the current volume of activity. In 
other words, this covers increased costs of within-grade promotions 
primarily, inasmuch as terminal-leave payments eat up any savings 
through lapses. 

Since full details of the estimates will be presented to you by others 
| will address myself to a progress report for the past vear, the present 
outlook, and our plans for the next budget vear. 


REDUCTION IN BACKLOG OF CLAIMS AND CASES 


Congress last vear appropriated for the Department of Justice an 
extra item of $300,000 to employ special temporary attorneys and 
assistants to cut down the backlog of claims against the Government. 
These claims, drawing heavy interest charges, were costing the Gov- 
ernment substantial sums by reason of the delay because we were not 
able to bring them to trial for lack of manpower. As soon as this 
special appropriation was approved a special task force was set up In 
the Department to expedite consideration of these claims against the 
Government and new special assistants were employed. The results 
up to now are most encouraging and will be reported to you today by 
Deputy Attorney General Rogers. 

Mr. Rogers’ report will also describe the highlights of our major 
project. presently under way in the Department to eliminate the back- 
log of Government criminal cases and to substantially reduce the 
backlog of Government civil cases, and to increase the collection ac- 
tivities of the Government in the Federal district courts and United 
States attorneys” offices throughout the country. 
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Turning now to the separate divisions and bureaus in the Depart- 
ment, I would like to make a few comments as to the work of each of 
them. 


CIVIL DIVISION 


Civil Division: Recoveries for the Government by this Division in 
1955 totaled $35,535,000, which was a new high. 

Three-fourths of the volume of the litigation in this Division is 
made up of cases and claims against the United States and during the 
past 12 months we also closed cases in which claimants sought dam- 
ages of some $350 million for approximately $16 million or a favorable 
differential of well over $300 million. 

While the extremely large recoveries in the ship forfeiture cases in 
1955 contributed substantially to achieving these record recoveries, 
the figures show that even excluding the ship forfeiture settlements, 
recoveries in Other litigation reached a figure in 1955 higher than in 
any prior year. 

Excluding these settlements, both 1954 and 1955 recoveries are in 
the neighborhood of $20 million each year, contrasted with a previous 
average of $17 million a year. Thus, the increase in ordinary re- 
coveries exceeds the entire cost of operating the Civil Division and 
total increases over the previous average, including ship cases, is 
nearly 9 times our appropriation of $2,300,000 for fiscal 1956. 

In gt tnay 3 years the actual load of pending cases and 
claims in the Civil Division has been reduced from an actual figure of 
approximately 50,000 to 36,650 as of the end of December 1955 which 
represents a reduction in backlog in 3 years of approximately 26 
percent. This is especially signific ant since in these 3 years the 
new cases and claims assigned to the Civil Division have increased 

‘ach year. For example, new cases and claims received in this past 
year amounted to 16,343 compared with 13,932 in the prior year. 

Offsetting this, the Civil Division, during the past 12 months, closed 
2,893 more cases and claims than in the prior year so that we show a 
net reduction in the backlog in spite of the increase in new work. 


TAX DIVISION 


The Tax Division experienced in 1955 what is clearly the most 
successful year in the history of the Department in the enforcement 
of the internal revenue laws and in the disposal of tax cases. 

Criminal convictions in 1955 reached an all-time high: 666 persons 
were convicted or pleaded guilty to criminal violations of the income 
tax laws this year. On the civil side the backlog of civil tax cases, 
totaling 7,397 on January 1, 1955, was reduced in “the first 10 months 
of the year by more than 1,300 cases and the amount involved in 
pending refund suits brought by taxpayers was cut from $358 million 
to $327 million, a reduction of $31 million. This reduction in the sum 
involved in litigation resulted in savings to the Government of a 
potential interest liability of $5,096 per day. 

Of course, the reduction is not actually a reduction to that amount. 

Mr. Rooney. I was going to ask what happened to that money. 

Mr. Roacers. That is just a potential interest liability. The fact 
of the matter is, of course, that the taxpayer always sues the Govern- 
ment for more than he expects to collect anyway. So it would not 
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result in an actual savings of that amount, but it would result in 
considerable actual savings each day because we have reduced not 
only the number of cases but the amount of the claims pending 
against the Government and that, in turn, saves interest. 
Comparative criminal statistics are given in the following table: 


Persons convicted 


1955 | 1954 1953 | 1952 
|__| 
Trial 78 123 | 70 | 53 
Plea 528 419 | 423 | 324 
Potal 606 | 542 493 377 


The number of persons convicted of income tax fraud in the 3-vear 
period since January 1953 totaled 1,641 and exceeded by more than 
100 the tota! of all convictions for similar tax offenses in the 4-year 
period 1949-52 

These cases originate in the Internal Revenue Service, and prose- 
cutions are conducted by the United States attorneys and their staffs 
under the supervision of the Tax Division. Close cooperation in 
recent vears between the agencies and offices involved has contributed 
materially to the successful prosecution of such a large number of 
persons for tax violations. 

The number of pending civil tax cases has been reduced from 7,397 
to less than 6,100 in the first 10 months of 1955. By appointing a 
small number of additional attorneys and by streamlining procedures, 
the Division has eliminated some of the most troublesome causes of 
delay in processing cases through the courts. One of the results of 
this program has been that the number of requests by the Government 
for extensions of time in the processing of tax litigation has been 
reduced better than 200 percent in the past 3 vears. 

I might add here that the reduc ‘tion in these civil cases is significant 
because I think it represents the first time in a long while that we 
have actually reduced the number of pending cases and that has been 
done in the face of an increase in the number of cases which have been 
started. 

CRIMINAL DIVISION 


Criminal Division: Creation of the Organized Crime and Racket- 
eering Section in 1954 has borne fruit in increasing measure in 1955. 
The section has continued to place special emphasis on the program 
to enforce the Federal criminal laws designed to deal with racketeers 
who have exploited the legitimate interests of organized labor into 
ruthless extortions from business for the personal enrichment of these 
hoodlums. 

There were 39 convictions of labor racketeers in 1955, either by 
trial or guilty pleas, for violations of the Antiracketeering Act. 
There also were 14 convictions for violations of the Labor Management 
Relations Act of 1947, and 7 convictions against labor representatives 
for violations of criminal tax statutes in 1955. 

The success of the special Federal Housing Frauds Unit established 
in 1954 led to the creation in 1955 of a new major section, the Fraud 
Section. The special Housing Frauds Unit was transferred from the 
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General Crimes Section to be the nucleus for the Fraud Section 
instituted in 1955 because tremendous strides had been made in 
eliminating a backlog of housing fraud cases. Of 542 indictments and 
informations against persons and firms re ported since April 1954 whieh 
have led to 288 convictions and sentences in Federal housing matters, 
approximately 335 indictments and informations and 230 convictions 
and sentences were obtained in the past year. 

The reorganization program has extended to the general adminis- 
trative functions, as well as the organizational structure of the 
Criminal Division. The filing and statistical practices previously 
followed have been reorganized to enable knowing where the workloads 
are and where special task forces can correct or forestall backlogs. 
This has cut operating costs, erased false workloads which faulty 
statistics created on paper, and identified the genuine backlogs we 
have eliminated. It has made it possible not only to eliminate the 
backlogs in Criminal Division, but also to make special task forces 
available to be sent to United States attorne ys throughout the Nation 
wherever they report backlogs in criminal matters which can be re- 
duced with assistance from Criminal Division. 

In the field of civil rights, the Division has continued its vigilance 
as the watchdog of the ‘rights of all citizens guaranteed them by the 
Constitution. Election frauds and irregularities have been probed 
and action taken to the maximum of our jurisdiction. Other viola- 
tions in the civil-rights area, including police brutality cases, have 
been processed with care to insure that no Federal crimes of this 
character will go unpunished. 

There has been a concerted drive against illegal trafficking in bar- 
biturates and amphetamines. These drugs are not only habitforming, 
but their use without a doctor’s care is dangerous to health and may 
result in death. Amphetamines are sometimes known as ‘‘bennies,”’ 
“goof balls,” “pep pills,” and “thrill pills.” Not long ago it was 
discovered that these drugs were being dispensed illegally to truck- 
drivers all over the country. 

In October 1955 a concerted drive on this offense culminated in 22 
criminal prosec utions against 42 individuals for illegally selling a large 
quantity of these drugs to truckdrivers. 


LANDS DIVISION 


The Lands Division was able to reduce its pending land-acquisi- 
tion work by 2,387 tracts during the 1955 fiscal year, marking the see- 
ond year in succession that this was accomplished. During the first 
4 months of the current fiscal year, Government agencies have re- 
quested acquisitions of 9,813 tracts nas —e only 1,544 less than those 
received during the entire 1955 fiscal ve: Moreover, the denial by 
the Supreme Court on October 10, 1955, “of the petition for certiorari 
in the Otoe and Missouria Indian claims case will benceforth require 
extensive hearings on the merits in Indian claim cases. Had the 
Government been successful in its petition for certiorari a large num- 
ber of these claims might have been disposed of on summary pro- 
ceedings, such as motions to dismiss or motions for summary judg- 
ment. This decision makes it necessary to seek additional funds for 
this budget year and, as already stated, is one of the few instances 
where we will be unable to hold the line on employment next year. 
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ANTITRUST DIVISION 


Last year, Antitrust Division filed 30 civil and 17 criminal cases, 
a total of 47 cases compared to 32 cases in fiscal 1954, 33 cases in 1953, 
and 30 cases in fiscal 1952. At the beginning of fiscal 1956, 116 anti- 
trust cases were pending. In the first 5 months of this year, 17 anti- 
trust cases have been filed and 24 terminated. These figures reflect 
the increased efforts of the Antitrust Division to protect with vigor 
and effectiveness our free economy. The pending cases are aimed 
against practices and conditions which hinder freedom of enterprise 
and initiative. 

The merger clearance program is at an all-time peak of activity. 
Five antimerger suits have been brought under section 7 of the Clay- 
ton Act, the first such suits brought since the act was passed, 

New and important duties have been added to the Antitrust Divi- 
sion’s responsibilities in recent months. Under an amendment to the 
Defense Production Act, a report is required from the Attorney 
General every 3 months. Changes in the Small Business Act require 
the Attorney General to make a survey and report within 90 days, 
and at such times thereafter as he deems desirable. Reports under 
both acts were submitted to the President and to the Congress during 
the month of November 1955. In addition, the Congress directed that 
the Attorney General shall report annually for the duration of the 
interstate compact to conserve oil and gas as to whether the activi- 
ties of the States under the provisions of such compact have been 
consistent with its purposes. Also, the Department has been directed 
by the Congress to report each year for the first 10 years concerning 
competitive conditions in the synthetic-rubber industry. The prep- 
aration of these surveys and reports and the necessary preparatory 
studies add new and substantial responsibilities to the Antitrust 
Division. 

Another important piece of legislation passed during the last session 
of the Congress gives the United States the right to sue for damages 
suffered as the result of antitrust violations. This statute became 
effective according to its terms on January 7, 1956, and additional 
enforcement duties will devolve upon the Antitrust Division. 

To the limits of its resources, the Antitrust Division will continue 
to safeguard our vigorous free economy and to attack artificially 
imposed barriers to open competition. 


OFFICE OF ALIEN PROPERTY 


On July 1, 1954, there were pending in the Office of Alien Property 
39,997 debt claims and by September 30, 1955, this year that number 
had been reduced to 22,275, a reduction greater than all the prior 
years combined. Of these, approximately 17,000 are the so-called 
Japanese yen claims. During the same period 1,894 title claims have 
been closed or almost double the number for the preceding comparable 
period. The cutoff date for filing title claims expired early in 1955. 
An additional 3,957 title claims were filed in a last minute rush so that 
the pending total of title claims on September 30, 1955, was approxi- 
mately 9,000—somewhat higher than the July 1, 1954, period. How- 
ever, I am confident that the current fiscal year will see accomplish- 
ments in title claims work equal to what we did last year with the 
debt claims. 
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The Jewish Successor Restitution Organization claims program, 
recently authorized by Congress, has also added a considerable burden 
to the overall claims program. As of September 30, 1955, 11,059 
claims had been filed. 

The liquidation functions of the Office also reflect improvements in 
reducing backlogs. Substantial interests in 13 business enterprises 
remain as compared with 27 on July 1, 1954. During this period the 
liquidation of 28 companies was « omple ted, 177 parcels of real property 
were disposed of and blocks of miscellaneous securities were reduced 


from 4,712 to 3,535. 
INTERNAL SECURITY DIVISION 


After a vear and a half’s experience the creation of the Internal 
Security Division has been fully justified. The workload faced in the 
middle of 1954 has been reduced so that I can report that in every 
area of our antisubversive work we are on a current basis. 

Under the Communist Control Act of 1954 two major cases have 
been filed with the Subversive Activities Control Board alleging the 
Communist domination of the Mine, Mill and Smelters Union and 
United Electrical Workers Union. ‘This type of case requires exami- 
nation of voluminous files of documentary material and establishing 
new guidelines for investigation to meet the criteria and requirements 
of the act. Also the first convictions were obtained under the mem- 
bership provisions of the Smith Act and leaders of the Communist 
Party U.S. A., are currently on trial in Smith Act conspiracy cases in 
Cleveland and New Haven. 

Our program against Communist organizations has reached the 
Supreme Court in the test cases of the Communist Party v. United 
States of America and Uliman v. U. S. One tests the validity of 
provisions of the Internal Security Act of 1950 and the other the va- 
lidity of the Immunity Act. New petitions are being filed with the 
Subversive Activities Control Board against front organizations. 
Also, administrative hearings are underway for organizations which 
have requested them under the designation program required by the 
Federal employees security program. We expect within the next year 
not only to carry forward our program under the Smith Act but also 
under the non-Communist affidavit provisions of the National Labor 
Relations Act. 

The Toth decision in the Supreme Court has required a reexamina- 
tion of each case involving former prisoners of war who collaborated 
with Communist governments for possible violations of the treason 
and sedition statutes. 

Up to this point I have confined my remarks to matters dealing 
with the litigative work of the Department. I now want to mention 
important gains that we have made in other activities of the 
Department. 

UNITED STATES MARSHALS 


The United States marshals have been able to handle substantial 
increases in process served without any appreciable increase in staff. 
This had been accomplished through increased productivity of the 
deputy marshals; for example, intensified efforts in consolidating 
prisoner trips and service of process. Congressional action author- 
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izing premium pay for compensating the long hours worked by these 
law-enforcement officers, together with more realistic travel] allowances, 
has been an important factor in the rise of man-year productivity, 


FEDERAL BUREAU OF INVESTIGATION 


The Federal Bureau of Investigation, notwithstanding increasing 
workloads in several] spheres of activity, proposes to handle the work 
within their present staff level. Uniform crime reports compiled for 
1955 indicate than an estimated 2.255.000 major crimes were com- 
mitted in the United States, which is approximately 0.5 Percent less 
than in 1954. This is the first vear since 1947 in which crime has not 
increased. But there was an upward trend in several] major criminal] 
categories, forecasting no letup in the workloads that the Federal 
Bureau of Investigation will be called upon to handle in the general 
criminal field. 

Likewise, in those investigations Pertaining to the internal security 
of this country, the Federal Bureau of Investigation has been con- 
fronted with an increasing workload. Investigative matters received 
for handling in the internal security category during fiscal] Vvear 1955 
totaled 84,725. a consistent. upward trend of 38 percent since 1953. 
This trend is expected to continue throughout the fiscal year 1957. 
The backlog of FBI reports not acted upon which existed when the 
Internal Security Division was established, has been entirely wiped 
out. 

In addition, the Federal Bureau of Investigation has been receiving 
increased workload volumes in its service functions Pertaining to 
name checks, fingerprint checks, and the technical services of the FBI 
Laboratory. These Services are of great assistance to local police 
organizations and other agencies of the Federal Government. 

Investigative responsibilities have also been broadened because of 
increased jurisdiction resulting from various enactments by the 83d 
and 84th Congresses. I have likewise extended the Bureau’s criminal 
responsibilities by directing the Bureau on April 13, 1954. to assume 
Investigative Jurisdiction over all allegations of violations of Federal 
criminal statutes in respect to the operations of the Federal] Housing 
Administration, As a result of an agreement with the Treasury 
Department, the FBI now also conducts investigations growing out 
of frauds, bribery, and other acts of misconduct on the part of Officials 
and employees of the Treasury Department. 


IMMIGRATION AND NATURALIZATION SERVICE 


Within the las fiscal vear ney leadership brought to the [mmigra- 
tion and Naturalization Service a more dynamic attitude toward 
enforcement, a more humane administration of the law and more 
efficient public service. 

Modernization of methods and strengthening of the organization 
has br ught ihe entire southwest border under effective control, 
Conditions in the Southwest have indeed improved to such an extent 
we can now sav there is no longer a Weiback problem. However, we 
still have the continuing problem of numbers of women and children 
WhO cross our borders legally from some of the populous slum areas 
opposite some of the larger border cities. After an extended survey 
we are asking for funds to erect some 34 miles of fence at Strategic 
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points in order to control this problem. This move would release 
manpower to reinforce our northern border. 

Progress is also reflected along many other lines, for example, pro- 
cedural changes have been made in furtherance of President Eisen- 
hower’s polic y for the facilitation of international travel. These 
changes to step up international travel among friendly nations were 
made without in any measure relaxing any proc edure to protect the 
national security. Passenger arrivals by sea and air last year totaled 
over 1.8 million, an increase of 200,000 over the previous year. 

En route inspections are being conducted on vessels in the Pacific 
to expedite the movement of people. The scope of preinspection in 
Canada has been enlarged and efforts are being made to exte me it to 
Vancouver and Victoria, British Columbia, Habana, Mexico City 
and Nassau. Waiver of visas with respect to Habana, Mexico City, 
and Nassau are also contemplated. 

New regulations provide for initiation of deportation proceedings 
bv service of an ‘‘order to show cause”’ similar to the manner in which 
many other civil proceedings are commenced. The new practice re- 
leases aliens from the stigma of arrest, the embarrassment of signing 
parole agreements or posting bonds, without any detriment to proper 
law enforcement, and reserving the power of arrest in proper cases. 

All special inquiry officers are now members of the bar. Greater 
quasijudicial powers are now reposed in them. The responsibility for 
presenting evidence on behalf of the Government in contested cases 
is now vested in a separate officer of the Government. In this man- 
ner there has been a greater separation of prosecutive and adjudica- 
tive functions. 

The Service is now making greater efforts to effect early removal 
from the United States of deportable aliens confined in mental insti- 
tutions. One accomplishment will be a saving to the taxpayers of 
hundreds of thousands of dollars in hospitalization costs. More than 
100 of this type of alien have been deported since June 1. 

A record number of 209,000 aliens was naturalized during the last 
fiscal year, cutting deeply into the backlog of cases. Unusu: ly heavy 
receipts of naturalization applications continue in line with the present 
trend of prompt naturalization as soon as eligibility requirements 
have been met by the alien. 

The Service expec ts to be able to handle the continuing high vol- 
ume of work in all activities without requesting increases in force 
through adjustment of manpower effected under its re alin ion 
and as a result of improvements in operational methods 


BUREAU OF PRISONS 


This year marks the 25th anniversary of the establishment of thi 
Bureau of Prisons as an ageney of the Department of Justice. | 
these 25 vears the Federal prison svstem has grown from 7 major 


field installations to a nationwide but closely integrated and super 
vised system of 28 different institutions. 

The annual average population has increased from about 13,000 
during the prohibition era of the thirties to about 21,000 in 1955 
Plant facilities have not kept pace with this expansion however. The 
result has been an increasing amount of overcrowding and _ strai 
upon the system. Moreover, some of the prisons are in bad repai 
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some poorly located and others are not well suited to carrying out 
present-day rehabilitative programs. 

It is for these reasons and also an anticipated increase in our prison 
population that we are requesting this year two new institutions to 
cost $17 million. We hope you will give this request your serious 
consideration because we do not believe action along these lines can 
be postponed any longer. A study of population growth, crime trends, 
and other factors indicates that before these institutions can be com- 
pleted, equipped, and staffed the total prison population will approxi- 
mate 23,400, or — 3,000 more than the anticipated population 
for the next fiscal ye 

One of the new oo will be a maximum custody prison of 
the Alcatraz type to take care of the increasing number of bank 
robbers, kidnapers, and offenders receiving long sentences for serious 
crimes. The other institution is to enable us to carry out the pro- 
visions of the Youth Corrections Act in judicial districts west of the 
Mississipp1. 

Another important reason for giving this matter immediate con- 
sideration is to implement our efforts to salvage and rehabilitate 
offenders, particularly voung men and women “committed to our 
custody. I suppose you know that for the country as a whole 2 out 
of every 3 men who leave prison today will be back again within a 
period of 5 vears. That is a pretty disheartening record but we think 
the Federal prison system is doing much better. For example, 
during the last 5 years the average number of men returned for viola- 
tion of their parole or conditional release has been 1 out of 5. Spot 
samplings and follow-up of selected groups have shown clearly that 
a progressive program of vocational training, psychother rapy and 
community sponsorship pays tremendous dividends. Every young 
man under the age of 21 that we can prevent from returning to a life 
of crime will save in court and prison costs alone not less than $60,000. 
In other words, the offender who keeps repeating his crime and going 
to prison intermittently over a period of 40 vears involves costs to 
the State or Federal Government of at least that amount to say noth- 
ing of the suffering and financial loss he has caused the victims of his 
crimes. It pays, therefore, to provide institutional facilities and a 
program of character building through intense educational, vocational 
and religious training. In addition to staffing, such a program 
requires an institution of moderate size where individualized treat- 
ment can be provided. Therefore, the expenditure of money for a 
special youth center for 600 inmates would be well justified. 

I have only touched upon our activities in a very general way. The 
witnesses that appear before you will give you any “details you would 
like. Tam certain you will be just as pleased as I with the accom- 
plishments of our great Department and we hope to continue to have 
the confidence of this committee and the public in the activities of 
and results obtained by the Department of Justice. 

Mr. Rooney. Well, of course, that last sentence is highly inaccurate. 
I do not think the public or the majority of this committee feel that 
results have been as good as you say. 

It seems that every day we pick up a newspaper and we find that 
another alleged Communist has gotten away. A great many of these 
prosecutions that the public had been led to believe were ironbound 
have not turned out to be that way at all. 
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SECURITY RISKS 


Mr. Rooney. How many people have you successfully prosecuted 
who were alleged by the Civil Service Commission to be security risks? 

Mr. Rogers. Well, I will have to ask Mr. Tompkins when he ap- 
pears here to give you that information. He will be here in a few 
days and I am sure when he is scheduled he will have those figures 
for you. 

Mr. Rooney. There has been nothing new on the Judy Coplon 
case? 


Mr. Rocers. No. 


DEPORTATION OF CRIMINAL ALIENS 


Mr. Rooney. Can you tell us how many criminal aliens have been 
deported during the past year?) We have read a great deal of publicity 
with regard to 1 or 2, one of whom asked to be deported, as I under- 
stand it, after he got out of prison in order to avoid serving a sentence 
in another jurisdiction. 

Do you have any figures on that? 

Mr. Rogers. We will have, Mr. Chairman. The figures there, 
I think, are quite good, and we can get those for you. 1 do not have 
them at my fingertips, but Gene oa Swing will have those. 


EMPLOYMENT STATISTICS 


Mr. Rooney. In the first paragraph of the Attorney General’s 
statement there appears a sentence which alleges that your latest 
employment statistics show 30,576 employees in the Department, 
and this would compare, would it not, with the 29,712 in fiscal year 
1952? Isthat right, Mr. Andretta? 

Mr. AnprReETTA. Yes, sir. 


NEW COURT DECISIONS 


Mr. Roonry. What about these decisions which you say would 
require the addition of 76 attorneys and 73 clerks in the Antitrust 
Division, as well as 11 lawyers and 7 clerks in the Lands Division? 

You say that in the Antitrust Distaien as the result of legislation 
enacted in the last session of Congress and in the Lands Division as 
the result of a recent decision of the Supreme Court in an Indian 
claims case, some $900,000 and $300,000, respectively, are needed. 
These increases would provide the Antitrust Division with 76 attor- 
neys and 73 clerks and the Lands Division with 11 lawyers and 
7 clerks. 

What about this Indian claims case? 

Mr. Rogrrs. In the Attorney General’s statement on page 8 you 
will notice there is a reference to it, Mr. Chairman. Very briefly, it 
permits the filing of a great many additional claims on behalf of 
Indians and it was in these two cases, Otoe and Missouri Indian 
claims cases, that the Supreme Court held by denying the petition 
for certiorari that they had the right to make these claims. I am 
sure Mr. Morton will explain the cases in detail to you, and how he 
calculates the need for this number of employees as a result of those 
cases. 
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Mr. Rooney. That sounds like an expensive litigation loss for the 
taxpayers. Have you any idea how much this w ill run to? 

Mr. Rogers. It is very difficult to estimate, Mr. Chairman. There 
is no question about it but what it is expensive. 


NEW PRISONS 


Mr. Rooney. In connection with this request for $17 million for 
new prisons, is it the Attorney General’s position that Alcatraz 
should be closed? 

Mr. Rocrers. No; I do not believe so, Mr. Chairman. I think 
that Aleatraz should be continued. I think the basis of this request as 
outlined by the Attorney General is based upon the needs that are 
anticipated, the present needs, and those that will be anticipated in 
the near future. 

Speaking personally to that point for a moment, I attended a United 
Nations Congress during this last summer in Geneva where we dis- 
cussed this problem of prisons. There were 56 nations represented 
there, and I was impressed as to how much the rest of the world 
knows about what we are doing and the progress we are making. 

Mr. Rooney. In what regard? 

Mr. Rogers. Well, they know that the Federal prisons system, for 
example, is probably the best in the world, and Mr. Bennett, w ho has 
been in the Department for over 30 years, I suppose, is extremely 
well regarded all over the world for his work in connection with 
prisons. 

Mr. Rooney. And that would justify the appropriation of $17 
million? ‘To go to Geneva and find out how genial a gentleman Jim 
Bennett is? 

Mr. Rocers. No; I did not mean it that way, Mr. Chairman. 

Mr. Rooney. I am wondering how this becomes an international 
situation. 

Mr. Rocrers. Because we feel that overcrowded conditions—and 
we do have some which Mr. Bennett will go into when he is here— 
create a very serious problem for this country. We have been fortu- 
nate up to now in the fact that we have not had any Federal prison 
riots. You know that the States have had some, and they have 
caused considerable embarrassment. We hope that if we as a nation 
approach this problem intelligently and provide institutions which are 
actually needed—I do not think there is any question about the need 
for them—that it will be good not only from the standpoint of good 
economy but it will be good from the standpoint of the Nation. 


STATISTICS ON CRIMINAL AND CIVIL CASE FILINGS 


Mr. Roonry. We have listened to the judiciary in connection with 
their request for appropriations in the coming fiscal year, and it would 
appear that the number of criminal cases has fallen off. Is that an 
accurate statement insofar as you are concerned? 

Mr. Anpretta. In new filings, ves. 

Mr. Rooney. Yes, quite substantially. 

Mr. Rocers. Of course, the sentences have gone up, as you will 
notice. The length of the sentences has increased. 

Mr. Rooney. I did not notice that. 





j 
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Mr. AnpretTa. The civil cases have gone up, but the criminal 
cases have gone down. 

Mr. Rooney. What are the figures, Mr. Andretta? 

Mr. Anprerta. On the filings of criminal cases, including immigra- 
tion, they have gone down 15 percent. Do you want the figures in 
regard to the civil case filings? 

Mr. Rooney. Let us stay with the criminal cases for the moment. 

What part of them are involved with immigration? 

Mr. Anpretra. | will give vou the figures without immigration. 
The criminal cases filed, without immigration, are down 4.26 perce = 
Now, this is a 6-month period—the first 6 months of the fiseal yes 
as compared to the first 6 months in 1955. 

Mr. Rogers. I would not think that was very significant, Mr. 
Chairman, for such a short period of time. 

Mr. Roonry. The judici iary thinks it is highly significant. I think 
that is an accurate résumé of what they had to say here. 

Mr. Rocrers. What significance do they attach to it? 

Mr. Rooney. That there is a very substantial falling off in the 
number of cases. 

Mr. Anpretra. The civil cases involving both the terminations and 
filings are up but the criminal filings without the immigration cases, 
if you are thinking in terms of how it will affect the pe nal institutions, 
are only slightly down 4.26 percent. 


MEXICAN BORDER FENCE 


Mr. Roonrty. We have been building border fences along the 
Mexican border for a number of years, through the International 
Boundary and Water Commission-United States and Mexico. It 
would seem as though that is the proper outfit to handle border 
fencing—it has been doing it for years—rather than the Immigration 
Service. 

You are requesting in this budget the amount of $1.5 million for 
that purpose. 

Do vou have anything to say about that? 

Mr. Rocrrs. No; 1 donot, Mr. Chairman. I know General Swing 
has made quite a study of this problem, and I am sure he will be able 
to give the committee all the information on that subject that there is. 

Mr. ANpretra. The difference is that this is going to be completely 
an immigration problem, as I understand it, or in areas where the 
International Joint Commission does not get into it. I understand 
the ye 7. i the matter with them before this estimate was approved 
by the Budget Bureau. 


REDUCTION OF BACKLOG THROUGH USE OF SPECIAL TEMPORARY 
ATTORNEYS AND ASSISTANTS 


Mr. Roonry. Do you wish to go into the matter of this $300,000 
to employ special temporary attorneys and assistants in connection 
with claims? 

Mr. Rocers. Yes; | would like to do so at your pleasure, Mr. 
Chairman. 

Mr. Roonry. Very well. 

Mr. Rogers. As you know, Congress last year appropriated 
$300,000 for fiscal year 1956 for the employment of temporary special 
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attorneys and assistants to assist us in reducing backlogs in certain 
areas. We are requesting a like amount for fiscal 1957. I might 
say that we are really indebted to the Congress for that amount. 
We think it will pay great dividends in the years ahead. 

Mr. Rooney. In the years ahead? I thought this was a temporary 
matter. 

Mr. Rogers. Well, it is, but I think the fact that we are going to 
be able to reduce this backlog will pay great dividends. I do not 
think we will need this for long. 

Mr. Rooney. You have not done so vet? You are talking of the 
future? 

Mr. Rocers. I am going to come to that, but what I want to do is 
to give credit to Congress for this amount because as I recall we did 
not ask for it this last year, and it was very helpful. 

Mr. Roonry. This committee was opposed to it and opposed it in 
conference. Unfortunately, we had to agree to the amount of $300,000 
instead of the $600,000 which was gratuitously added over in the 
upper body. 

Mr. Rocerrs. Yes, sir. 

Well, we appreciate it very much. We think it is really in the 
public interest. 

This fund became available July 1, 1955, and we took steps im- 
mediately to allocate the funds to those areas where it could be used 
most effectively and where the economy of that type of appropriation 
could be most clearly demonstrated. 

The Tax Division was allocated $100,000, the Civil Division 
$150,000, and $50,000 was retained in the Deputy’s Office, for allo- 
cation to United States offices in those districts where the backlog 
problem was most serious. 

Immediately after July 1, we commenced a special recruiting pro- 
gram for experienced attorneys who were professionally qualified to 
give immediate attention to backlog problems in the Tax Division 
and in the Civil Division. We have now had about 5 months’ expe- 
rience with the new program, as the first 2 months were almost 
exclusively devoted to staffing and orientation. This brief period, 
however, has amply demonstrated the wisdom of the committee in 
authorizing this special program. 

Mr. Rooney. I wonder if you could demonstrate the wisdom of 
the program? 


Mr. Rocrrs. Well, I hope I can, Mr. Chairman. 
RESULTS OF SPECIAL RECRUITMENT PROGRAM IN TAX DIVISION 


Now, in the Tax Division there were 10 additional special attorneys 
and supporting clerical help to bring the tax cases to issue and con- 
clusion as quickly as possible. I believe the committee already knows 
that there has been a steady, uninterrupted increase in pending civil 
tax litigation in each year since 1946. In other words, since 1946 the 
backlog in the civil tax field has gone up. 

Mr. Rooney. How many people do you have in the Tax Division 
now? How many positions do you have? 

Mr. Rocers. I will give you that in a minute. 

Mr. Anprerra. 239. 

Mr. Rooney. 239? 
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Mr. Scumip. It is 228 average positions. 

Mr. Anprerra. 131 attorney positions and 108 other clerical 
positions. 

Mr. Rooney. In the Tax Division in 1952 there were 167 positions? 

Mr. Anpretra. That is right. 

Mr. Roonry. Where is the workload for the Tax Division or, 
perhaps, we should get to that when we come to the Tax Division? 

Mr. Rocers. Yes, sir. 

Mr. Chairman, at the beginning of the 1947 fiscal vear the volume 
of pending business stood at 2,237 cases and the sum involved in 
taxpayer suits against the Government was $85,597,000. By the end 
of calendar year 1954 the load had more than tripled in size. A total 
of $358 million was claimed by the taxpayers in some 7,397 pending 

cases. In other words, the cases from 1947 to 1954 had gone from 
2,200 approximately to almost 7,400 and the amount claimed against 
the Government had gone from $85 million, approximately, to $358 
million. 

Mr. Roonry. What are the comparative figures as between fiscal 
year 1953 and the comparisons you are now making? 

Mr. Rogers. Well, I can get those for you, Mr. Chairman. I do 
not have them handy. I was not trying to make comparisons between 
administrations. This is not any effort. to. show any comparative 
figures with the administrations. I was trying to show comparative 
figures and the general increase in the volume of work. 

“Mr. ROONEY. Well, for some reason you picked out the year 1947 
and, of course, when you do that we become interested in Sealine out 
what the comparison would be with 1953. 

Mr. Rocers. Sure; we can get that for you. 

Mr. Rooney. I do not suppose you picked out 1947, because it was 
an uninteresting comparison? 

Mr. Rocrrs. No; I am sure we did not, but I think it was because 
of the end of the war, and it shows that in the 7-year period the case- 
load is more than tripled. 

The problem as a result of this upward trend of new business was 
made more urgent as a result of the fact that approximately 85 per- 
cent of the cases represent claims against the Government which bear 
interest at the rate of 6 percent, and that there was no prospect that 
the amount of tax litigation would be decreased materially. On the 
contrary, indications were that the peak had not been reached, and 
that the income in business would increase rather than decrease for 
several years to come. This factor made the task both more difficult 
and more pressing. During the tax year 1954, aided by improvements 
in operating procedure and by a small increase in staff, the Tax 
Division was able to bring the backlog to a halt and in calendar year 
1955, just ended, great strides have been made in reduci ing the backlog. 

The number of pending cases was reduced by more than 1,300 from 
the high of 7,397 to less than 6,100 and the amount involved in pend- 
ing suits brought by taxpayers was reduced by more than $31 million. 


REDUCTION OF BACKLOG IN TAX DIVISION DURING PERIOD OF GREAT 
VOLUME INCREASE 

The most significant feature of this reduction is that it was accomp- 

lished in face of the greatest volume increase in history. The new 
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work received in fiscal 1955 exceeded 4,500 cases and matters—over 
200 cases more than the previous high year of 1953—and represented 
nearly 3 times the new business received in 1947. In the first 6 
months of the current fiscal year work is coming in at a rate which 
indicates that 1956 will exceed last year’s record. 

In the employment of these special attorneys for this purpose we 
have attempted to have them work on the old cases that are sub- 
stantial in amounts and where it appears that the Government might 
be charged with very substantial interest charges. So, I think that 
those figures in themselves are very impressive “and encouraging. 

Mr. Roonsy. What are you reading from, Mr. Rogers? 

Mr. Rocers. I am reading from some notes which I have. 

Mr. Roonry. You are reading your own statement? 

Mr. Roaurs. Yes; I have an extra copy of it if you would like to 
see it. 

Mr. Rooney. Please. 

In the absence of the Attorney General I was asking questions 
which referred to his statement. Now, is this your statement? 

Mr. Rocers. That is right, Mr. Chairman. 

Mr. Rooney. This is your statement in the sense that it is a state- 
ment that is usually made in connection with the legal activities and 
general administration? 

Mr. Rocers. No, Mr. Chairman. This is a statement that is 
referred to in the Attorney General’s statement. 


SAVINGS EFFECTED IN TAX DIVISION 


Dollarwise, the reduction made by the Tax Division in the civil 
sa backlog demonstrates vividly the possible savings which will be 

alized through the special program to reduce backlog. As I have 
sea here, during the calendar year 1955 the case reduction involved 
over $31 million in taxpayers’ claims. These claims represent poten- 
tial interest running against the Government of $5,000 per day. 

Mr. Rooney. That is the same thing mentioned in the Attorney 
General’s statement, only he added $96 a day; is that right? 

Mr. Rocers. That is correct. 

The Tax Division anticipates the reduction of an additional $30 
million backlog during this calendar year. The addition of special 
attorneys under the backlog fund has been and will be a significant 
factor toward this reduction. 


RESULTS OF SPECIAL RECRUITMENT PROGRAM IN CIVIL DIVISION 
In the Civil Division $150,000 of the special fund was allocated and 
20 special attorneys have been employed in connection with this 


special backlog program? 
g pros 


METHOD OF RECRUITMENT OF ATTORNEYS 


Mr. Rooney. Did you take those attorneys off any civil-service 
list? 

Mr. Anprerra. We do not have a register. 

Mr. Rooney. These are exempt jobs; are they? 

Mr. Anprerra. Yes, sir; they are ell under schedule A and are all 
professional jobs. 
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Mr. Rooney. These are what | refer to as exempt jobs where you 
can pick anyone you want, and put them on the payroll. 

Mr. Anprerra. Yes, sir, 

Mr. Rocrrs. Most of these. Mr. Chairman. or quite a few of them, 
required special] talents like Patent law experience and admiralty 
experience, So, it was not a matter of any politica] ituation, but one 
of getting People qualified to do the work. 

Mr. Roonry. They did not have to clear with the Republican 
National Committee: did they? 

Mr. Rocrrs. No, sir; I do not think they cleared with anybody. 
In the first place, specialized experience in tria] work was essential jn 
ul but 1 or 2 of these positions. Further, certain Particular areas of 
the civil division which needed staffing required 9 background of 
enginecring and Patent law experience in one group and admiralty 
experience in another. As a result, the experience of the ciyi] division 
has been less extensive with the special program than has that of the 
Tax Division or the deputy’s office. On the other hand, even in this 
relatively short Period of time. considerable Progress has been made. 


COURT OF CLAIMS SECTION 


More than half of the special attorneys added to the Civil Division 
have been assigned to the Court of Claims section. The average 
Period of service of these attorneys has been about 2 months. Special 
attorneys have been assigned to a number of large cases and groups 
of cases wit] productive results. These include ship compensation 
cases, 57 Philippine Cases, 23] transportation cases, 80 military pay 
cases, 30 veteran-schoo] Cases, and 100 Merchant Ship Sales Act 
cases. In all areas, we Show substantia] progress toward the dis- 
Position of these Cases, 

' course, those are long, involved cases, and in view of the fact 
they have Only worked 2 months on them we cannot specifically show 
the savings which have resulted, but there js No question about the 
fact but what & considerable savings will] result, 


ADMIRA LTY SECT ION 


Three special attorneys have been assigned to Admiralty and 
Shipping Sections. These cases involve claims of over $2 million 
Which were terminated in the Period July 1955 to December 1955. 
The total recovery was held to about 25 percent of the amount claimed, 
At the end of the calendar Year 1955, 41 Court of Claim cases were 
Pending in the Admiralty Section involving claims of more than $14 
million and some 75 additional suits are pending both in the Court of 

‘laims and in the district courts by shipping companies under Marj- 
time Administration’s foreign trade charters and Seeking recoveries 
of over $50 million. These have been assigned to one of the special 
attorneys, 

Four of them contain typical issues and have already been briefed 
and argued and are before the Court of Claims for decision. If the 
wovernment is successful, substantially all of the other pending 
cases in this stoup can be disposed of Within a reasonably short period 


of time. 








18 
PATENT SECTION 


With much effort, we have succeeded in recruiting five qualified 
patent attorneys under the special program, an achievement I know 
the committee will regard as noteworthy in view of the demand in 
Government for good patent lawyers. As first reported, at the end 
of October 1955, 26 of the 53 suits seeking patent infringement 
compensation have specific ad damnum clauses asking for $373 
million, and the total might well be twice this. 

Past experience indicates that judgments in these cases will ap- 
proximate $75 million, and on these, interest against the Government 
will run at the rate of $3 million per year. 

As a result of the work done so far by the special patent attorneys 
we estimate that 10 percent of the interest-bearing cases have been 
accelerated by approximately 1 month. In other words, we have to 
date effected a savings of interest to the Government of $25,000. 
By the end of the fiscal vear, we anticipate the acceleration of patent 
case disposition will reduce interests payable by approximately 
$150,000. In this one section alone, then, we anticipate an actual 
saving which would equal the entire fund available to the Civil 
Division 

UNITED STATES ATTORNEYS’ OFFICES 


The money appropriated by the Congress last vear for United States 
attorneys’ offices has enabled us to make large inroads in the pending 
backlog and to step up the rate of collections. For example, during 
fiscal vear 1955 the total number of matters and cases pending in the 
United States attorneys’ offices was reduced from 71,249 to approxi- 
mately 64,175, a reduction of 7,074 cases, and matters. 

Moneys collected by the United States attorneys for the Govern- 
ment rose from $21,272,000, or $2.69 for each dollar expended by them, 
during fiscal year 1954, to $27,453,000, or $2.96 for each dollar 
expe nded, during the past fiscal year. 

Statistics covering the first half of the current fiscal year clearly 
indicate a rapidly accelerating improvement. By December 31, 
1955, the number of matters and cases pending had been reduced to 
59,567, a reduction of 4,608. This reduction was approximately 
two-thirds of the total reduction for the entire preceding fiscal year. 
Collections for the first 6 months were up to $17,133,000, or 74.84 
percent ahead of total collections during the first half of the last 
fiscal year, and really, that is quite a record. 

Last year we had an excellent record on collections and we are 
away ahead this year. This i improvement we attribute to a number 
of factors. Credit is due to increased improvements in administra- 
tion and management of United States attorneys offices and the fact 
that the litigation reporting system is being more effectively utilized 
as a management tool. Much of the improvement accrues from the 
increased legal and clerical staffs which you authorized last vear. 
The sharply increasing reduction in backlog and the solid increase in 
collections undoubtedly in great part reflect the fact that $50,000 of 
the special backlog fund you gave us last year has been expended for 
legal services in the most difficult cases. “This mone v has been allo- 
cated to provide additional assistants in California, Florida, Illinois, 
Massachusetts, Michigan, and New York—offices where a great part 
of the backlog is located. 
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DELEGATION OF GREATER AUTHORITY TO UNITED STATES ATTORNEYS 


In addition to directly strengthening the staffs of the United 
States attorneys in trouble spots, we have developed a new tec hnique 
for attacking the backlog problem which has already achieved major 
results. Our study of the problem convinced us that a significant 
part of the congestion in legal administration stemmed from the 
necessary correspondence between the United States attorneys and 
departmental attorney in regard to the disposition of cases. As you 
know, the first step taken to meet this situation was the delegation of 
the Attorney General of far greater authority to the United States 
attorney in the handling of broad groups of cases. We also endeavored 
to minimize the amount of correspondence necessary on cases where 
final authority was not delegated to the United States attorney. 


UTILIZATION OF TASK FORCES 


Now in order to further reduce costly and time-consuming corre- 
spondence between Washington and field, we sent task forces of 
experienced departmental attorneys to the offices of various United 
States attorneys armed with full authority to compromise, dismiss or 
otherwise dispose of matters and cases as the circumstances might 
warrant. Benefits from this move have not only been substantial 
with regard to the United States attorneys’ workload, but the depart- 
mental lawyers have gained immeasurably from their intimate 
association with the problems of the field. 

The effectiveness of this method in the disposition of cases can best 
be demonstrated by citing a few examples. Representatives of the 
Veterans’ Affairs Section of the Civil Division closed out 62 cases and 
matters in the eastern district of New York and 70 cases and matters 
in the southern district of New York. A lawyer from the Govern- 
ment Claims Section of the Civil Division was able to dispose of ¢ 
pending Government claims in the southern district of New York. 


COOPERATION OF OTHER AGENCIES IN REDUCTION OF BACKLOG 


[ should point out that we have received excellent cooperation 
from other departments and agencies in our effort to reduce case back- 
log. In fact, the Federal Housing Administration, at our suggestion, 
adopted the technique of sending representatives to the various 
United States attorneys’ offices and disposed of a great many pending 
matters and cases. Again, for example, in the eastern district of 
New York, 75 FHA matters were closed out. In southern New York, 
175 were disposed of and another 140 in the district of Massachusetts. 
These claims then, which theretofore had required the continuing 
attention of an assistant United States attorney, were closed or com- 
promised or otherwise settled weeks or months before they would 
have been in the normal course of correspondence. 


DECLINE IN REFERRAL OF CASES BY OTHER AGENCIES 


In addition to the emphasis we have placed on efforts to dispose 
of matters and cases now in the hands of United States attorneys, 
we have also taken positive steps to discourage certain referrs als to 
the Department. For example, in the past it had been customary 
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for departments and agencies of the Federal Government to refei 
the most trivial collection items to the United States attorneys for 
enforcement of the claim. 

Mr. Rooney. When did you start doing that? 

Mr. Rocers. About 6 months ago. 

Mr. Rooney. How is it it took so long to find out that might be 
of some benefit? 

Mr. Rocrers. We have done it gradually. We have done as much 
as we could each vear. What we really found at the end of last vear 
was that the backlog of cases in the courts was going up each vear, 
and we realized that we had to do something to try to cut it down. 
This has been quite effective. 

We have had conferences with responsible people in these depart- 
ments and agencies, and on matters, for instance, we found in some 
cases as much as 20 years old were referred to us, sometimes in amounts 
of $10 or less. 

One thing, of course, we didn’t know when we came in, there was 
no inventory system. We didn’t know how many cases were pending 
or what they were. That is working very well now. 

In these ways I think we will make a real substantial cut in the 
number of cases pending, both in the Department and in the courts. 
I don’t know of anything more important when you realize it takes 
some of our districts 2 or 3 vears to get a case tried. We will do all 
we can to try al least to do our part to be sure that that is improved. 

Mr. Rooney. This statement which you have handed me refers to 
the $300,000 which vou got in fiscal 1956, does it? 

Mr. Rocers. That is right, Mr. Chairman. 


GENERAL DRIVE ON BACKLOG 


Mr. Rooney. From this it might appear to be good sense to give 
you another $300,000 and clear out all the divisions down there. 
These people have been doing wonders. 

They are on the payroll how long—2 months, 8 months? 

Mr. Rocers. The last part, of course, is a general drive on the back- 
log which is not attributable entirely to this $300,000. TI tried to 
make two points here. We have used the $300,000 to hire some 
attorneys, but the general drive on the backlog, of course is a depart- 
mentwide drive. It doesn’t refer just to this $300,000. 

Mr. Rooney. Any questions, gentlemen, on the Attorney General’s 
statement? 

DISPOSITION OF TAX CASES 


Mr. Preston. I notice you comment about the number of convic- 
tions on the tax eases. It is broken down into 2 categories, trials and 
pleas, 78 trials in 1955 and 528 pleas. 

Mr. Rogers. Yes. 

Mr. Preston. How many acquittals were there? 

Mr. Rogers. We can give vou that. We can put it right m thi 
record at this point if vou would like. 


Mir. PRESTON. it seems to me it should have been in here if vou 
are going to give us the disposition of these cases. 

Mr. Rocers. I think that is right. 

Mr. Preston. That is less than two trials per State. Of cours 
vou have had a large number of pleas. 











21 


Mr. Rogers. Yes. Of course many times these pleas take place 
right on the verge of trial and sometimes even after trial started, so 
the work is quite substantial in getting ready for trial. 


SIZE OF PERSONNEL STAFF IN CIVIL RIGHTS DIVISION 


Mr. Preston. Where in the justifications is a chart, if you have 
one, showing the number of people in the Civil Rights Division? 

Mr. Rocrers. That will be in the Criminal Division. We will 
have a discussion of that. 

Mr. Preston. But the Attorney General mentions it in his state- 
ment. I want it discussed briefly now. 

Mr. AnpretTTA. It is broken down, Mr. Preston. 

Mr. Preston. All right. 

Mr. AnprRETTA. Page 123, Civil Rights Section, shows it. 

Mr. Scumip. Workload is on page 131. 

Mr. Anprerra. We will get those figures on the number of persons 
assigned to that Section. 

Mr. Preston. I would like to have it over the period of the last 5 
years. 

Mr. Anprerra. All right. 

Mr. Preston. Show how many have been in the Section for a 
period of 5 years. 

Mr. Anprerra. All right, sir. 

(The information requested is as follows:) 

The Civil Rights Section has had a professional staff of seven on January 1 of 
each vear, 1951 through 1956 inclusive. There have been a few resignations and 
replacements, but the average staff for the Section has remained throughout this 
period at seven. The average nonprofessional staff for the Section throughout 
the same period has been five. 

Mr. Preston. Mr. Rogers, how many 

Mr. Rocers. We can get it right now by telephone. 

Mr. Preston. That will not be necessary. 

Mr. Rocers. Very well, sir. 


GRAND JURIES 


Mr. Preston. How many investigations are you conducting in the 
United States such as the one which was conducted in Georgia, in 
Marietta, Ga., concerning the composition of the grand-jury list? 
Do vou happen to have that information? 

Mr. Rocrers. No; 1 don’t. The head of the Criminal Division will 
be able to answer that. 

Mr. Preston. Since the Attorney General is not present this 
morning I will direct this question to vou. You may or may not b 
In a position to answer it, Mr. Rogers. 


Recently the dailv press carried some stories, at least one story, to 
the effect that the grand jury at St. Louis was complaining about the 
attitude of the Justice Department, that perhaps some members ol 
the Justice Department were dragging out the work of the grand jury 
to space the indictments over a period of time and make some of them 


come out in an election year, 
It was further alleged that Mr. Olney hastily went to St. Louis to 
look into the matter. That was prior to the time the story came out 
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From your knowledge and information is there any basis of fact for 
that story? 

Mr. Rogers. I cannot answer the question about what the grand 
jury is thinking. The information that I have indicates that the 
story is not an accurate story, but I am in a position to say to this 
committee that there is no truth to the suggestion that there are any 
political efforts on the part of the Department in connection with that 
grand jury at all. 

I would like just to say this to you: As you know, that grand jury 
to a considerable extent was started, or at least encouraged, by Judge 
Moore long before this administration came into office. He has been 
concerned about that situation. 

Just prior to the indictments to which you refer, the court of 
appeals, after long litigation, held that the Department was entitled 
to get some books and records, and it was based on those books and 
records, as I understand it, to some extent, that the action was taken. 
So there was nothing in the timing of that, except in the normal 
course after the court of appeals had decided and we had documents 
which were presented. 

I think that any time there is a case of that kind in court vou have 
a problem in a political year. It would not be so at any other time. 
We are conscious of that. We want to be sure we do all we can that 
that is not the case, not only not the case but that it doesn’t appeat 
to be the case. 

We are going to do everything we can to cooperate with the court 
and with the grand jury to make certain that the public doesn’t get 
the impression that the Department is being used for any political 
purpose. 

Mr. Preston. You have not been out there? 

Mr. Rocrers. No. 

Mr. Preston. You are not familiar with all the details? 

Mr. Rocers. That is right. 

Mr. Preston. There are other questions I would like to ask about 
but I do not think vou are the proper person to ask. I will wait 
until Mr. Olney appears. 

Mr. Roonry. Mr. Sikes? 

Mr. Stkes. No questions. 

Mr. Rooney. Mr. Clevenger? 

Mr. CLevencer. Mr. Rogers, I have some sympathy with vou for 
taking some of these things so coldly, with these indictments pending 
since before the time the Republicans came into office. It is to the 
interest of the United States that those things are bel Ing taken care of. 
Convictions are harder to arrive at the older the case becomes. 

I think it is in the interest of the public to have those things wound 
up. Some of those cases are very old. Evidence given over this 
table showed there was something smelly in Denmark, and of course 
vou couldn't help it. 

Mir. Rocers. We will try to strike a happy balance between 
prosecuting the law and doing things in a way which will not reflect 
discredit on the Department. In a political year it is sometimes 
difficult. We are conscious of that. 

Mr. Crevencer. That is all, Mr. Chairman. 
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MonpDaAy, JANUARY 30, 


1956. 


LEGAL ACTIVITIES AND GENERAL ADMINISTRATION 


SALARIES AND EXPENSES, 
Program and financing 
1955 actual 


Program by activities: 
Direct obligations: 
1. Executive direction $469, 923 
2. Administrative reviews and appeals 458, 290 
3. Administrative services 1, 581, 591 
Total direct obligations 2, 509, 804 
Reimbursable obligations 


3. Administrative services 100, 000 
Total obligations 2, 609, 804 
Financing 
Advances and reimbursements from other accounts 100, 000 
Unobligated balance no longer available 3, 497 
Appropriation (adjusted) 2, 513, 301 
Proposed supplemental due to pay increases 
Obligations by objects 
Object classification 1955 actual 
Total number of permanent positions 528 
Full-time equivalent of all other positions 7 
Average number of all employees 5OE 
Number of employees at end of year 4s3 
Average salaries and grades 
General schedule grades: 
Average salary ‘ $4, 57 
Average grade : GS-5.8 
Ungraded positions: Average salary $3, 343 
Personal service obligations 
Permanent positions-- $2, 324, 714 
Positions other than permanent 27, 783 
Regular pay above 52-week base. 8, 941 
Payment above basic rates 13, 116 
Other payments for personal services 3, 737 


Total personal service obligations 


Direct obligations: 


01 Personal services__-. 2, 278, 291 
02 Travel 54, 809 
03 Transportation of things 1, 052 
04 Communication services 23, O64 
05 Rents and utility services $1, 209 
06 Printing and reproduction 18, 411 
07 Other contractual services 37, $25 
OS Supplies and materials 38, 725 
09 Equipment 21,114 
13. Refunds, awards, and indemnities RS 
15 Taxes and assessments. 5, 221 


Total direct obligations 2. 509. 804 
Reimbursable obligations: 
Ol Personal services 100. 000 


Total obligations 2. 609, 804 


1956 estimate 


> 743, OOO 
100, 000 
2, 843, OOO 


— 100, 000 
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Budget authorizations, expenditures 


and balances 


wctual 


BUDGET AUTHORIZATIONS AVAILABLE 
Appropriation $2, 472, 500 $2. 570, 000 
lransferred “Salaries and expenses, Bureau of Prisons’’ 
(Reorganization Plan No, 2 of 1950 6,845 
lransferred from **Fees and expenses of witi Justice’’ 
69 Stat. 240 47, 646) 

Adjusted appropriation 2, 513, 301 2, 570, 000 
Proposed supplemental due to pay increases 173, 000 
Obligated balance brought forward 243, 411 250), 314 

rotal budget authorizations availabk 2, 756, 712 2, 093, 314 

EXPENDITURES AND BALANCES 
Expenditures 
Out of current aut I tions 2, 262, 755 2, 313, 770 
Out of anticipated ipplen tal ippropri ) sy) 
Out of prior authori 221, 429 244, SOU 
lotal expenditure 2, 490, 484 2, 725, 070 
| ‘ longer a | 
Uy t I 10 
Other 12, 417 
Obl balance carri 250, 314 20s, 244 
tal ext © } ) PEG =10 > 4 


Mr. Rooney. Legal Activities a1 
appears at page 77 é 
justifications, which page shall be inser 
together with the following page, page 5. 


The information ref 


of the committee print, beginning at 
ted at this point in the record, 
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Mr. Rooney. The appropriation request is in the amount of 
$2,950,000 as compared with an appropriation in the current fiscal 
vear of $2,570,000. 

It further appears that when proposed supplemental requests for 
pay act increases and nonrecurring items are taken into consideration, 
the increase requested in the coming fiscal year over the base is in 
the amount of $218,220. 


OFFICE OF THE ATTORNEY GENERAL 
WITNESS 


S. A. ANDRETTA, ADMINISTRATIVE ASSISTANT ATTORNEY GEN- 
ERAL 


The first item which makes up this total $2,950,000 is for the Office 
of the Attorney General, which appears beginning at page 8 of the 
justifications. 

Request for the office is in the amount of $206,800, an increase of 
over 25 percent, to wit, $51,940 over the 1957 base figure. 

This would entail the addition of six additional positions to the pay- 
roll, and the justifications mention a new office, I suppose a streamliner, 
entitled the “Office of Administrative Procedure.”’ 

Who will direct himself to this? 

Mr. Anprerra. I will direct myself to it in part, Mr. Chairman, to 
the increase of the Attorney General’s Office. 

I will not go into the details of the Office of Administrative Proce- 
dures because Mr. Rankin is familiar with that. He will talk about 
that and the Hoover Commission recommendations when he comes 
here. 

The increase for personal services in the Attorney General’s Office 
is confined strictly to this new Office of Administrative Prodecure. 
Personal services will account for $45,140. 

There is a travel item of $1,330. 

Mr. Rooney. I understood you to say you were not going to 
address yourself with regard to this. 

Mr. Anpretra. 1 am not. I am just talking about the figures. 

Mr. Rooney. We have the figures. We want to talk to somebody 
who will explain the request and the alleged necessity for it. 

Mr. Anprerra. Mr. Rankin will talk about the office as such when 
he comes here. 

Mr. Rooney. I hope this will not recur. We want these hearings 
to have some continuity. Since this is the very first item this should 
be explained right now in the record rather than have somebody later 
on talk about it under another subdivision. 

Mr. ANpretta. He has been working on all these Hoover Commis- 
slion—— 

Mr. Rooney. What, if anything, have you to say about this request 
for $206,800? That is the one before us right now. 

Mr. ANpretra. The Office of the Attorney General itself, irrespec- 
tive of the raise? It is just a continuation of the present office of the 
Attorney General, no change in staff. 

Mr. Rooney. Why can’t we cut it down 20 percent? 

Mr. Anprerra. Because he has a very small operation, only 23 
persons, and there is no possible margin in there with which you can 
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cut it down as I see it. In fact, the burdens of that Office are becom- 
ing increasingly heavy, and it has become necessary to delegate many 
matters which go in there because the *y just don’t have the staff and 
the time to take care of these things in a top oflice like that. 

Mr. Rooney. What is the total number of people in this office as 
of 2 years ago? 

Mr. ANDRETTA. Same number. 

Mr. Rooney. You are asking for 29 now? 

Mr. Anprertra. That includes the six positions for the Office of 
Administrative Procedures. That is the only change, that additional 
office. 

Mr. Rooney. A change from $132,350 to $188,195? That is a 
substantial change. 

Mr. Anpretta. That is right. 

Mr. Rooney. Mr. Andretta, will you kindly direct yourself toward 
this request or are we going to bat this around for the next half hour 
or so? 

Off the record. 

(Discussion held off the record.) 

When I spoke of $132,350 as compared with the $188,195 figure, ] 
was giving figures which apply only to personal services. The com- 
parative overall figures, including other objects, is $152,412 in 1955 
as compared with $206,800. 

Now that we have the record straight on this, what are we going 
to do? 


CREATION OF THE OFFICE OF ADMINISTRATIVE PROCEDURE 


Mr. Anprerra. The $43,780 is for 6 additional positions in an 
office to be established called the Office of Administrative Procedure. 
This Office is the result of a recommendation of the President’s Advis- 
ory Committee on Administrative Procedure which has been in oper- 
ation for some time, and also as the result of recommendations of the 
Hoover Commission, which recommends that such an office be estab- 
lished in the executive branch of the Government which would lay 
down rules and procedures, supervise, and generally administer the 
administrative agencies of the Government, administrative tribunals, 
hearing examiners, and so on. 

In other words, this would be the equivalent for the quasi-judicial 
operations of the Government and for the administrative procedures 
in Government as the Administrative Office of the United States 
Courts is in relation to the judicial branch of the Government and 
judicial operations. 

This office, as I said, is recommended by the President’s Advisory 
Committee and the 

Mr. Roonry. Not this committee? 

Mr. ANpretTTA. | am speaking of the President’s Committee, Ad- 
visory Committee on Administrative Procedures. 

Mr. Roonry. You expect $50,000 on that statement? 

Mr. ANprerra. You will notice it is a very modest beginning in 
setting up a nucleus in Government to coordinate and lay down the 
rules of procedures for administrative operations. 
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OFrFIceE OF Deputy ATTORNEY GENERAL 
WITNESS 


S. A. ANDRETTA, ADMINISTRATIVE ASSISTANT ATTORNEY GEN- 
ERAL 


Mr. Roonry. Next is the Office of Deputy Attorney General, 
which appears beginning at page 15 of the justifications. 

This request is in the amount of $373,200, requested increase of 
$30,650. 

Here we also find a request to add additional positions to the pay- 
roll, three. What about this item? 

Mr. ANpreTTA. The request is based on two things—one, to pro- 
vide the same level of employment now, and then to carry out recom- 
mendation No. 6 of the Commission on Organization of the Executive 
Branch of the Government. 

In other words, they recommend that we set up in the Deputy 
Attorney General’s Office two Assistant Deputy Attorneys General, 
one who would be in a position of acting as a clearing office and 
coordinator of strictly litigation matters, and the other one to handle 
administrative matters in the nature of administrative procedures 
and administrative adjudication of litigative disputes, and so forth. 

They think that by that type of organization and operation in the 
Department it will save the Deputy Attorney General and the 
Attorney General a great deal of work, time, and trouble by having 
the heads of the various divisions of bureaus take up their immediate 
problems with these two positions to be created in the Deputy At- 
torney General’s Office. 

Mr. Rooney. Is that it? 

Mr. AnpretTA. That is it. 


OFFICE OF PARDON ATTORNEY 
WITNESS 


REED COZART, PARDON ATTORNEY 


Mr. Rooney. Next is the Office of Pardon Attorney, page 22 of the 
justifications, a request in the amount of $53,460 as compared with a 
base, including the pay raises, of $51,980. 


SUMMARY JUSTIFICATION DATA 
This appears at page 22 of the justifications, which page we shall 


insert inthe record, together with the workload chart, page 24 thereof. 
(The information referred to is as follows:) 


1957 base____- = : Bok aes rs _. $51, 980 


1957 estimate____- ye eae ae : ; 53, 460 
Increase__ bo ttt tas etme celia ee ee fh Nea ae a 1. 480 
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Workload 

Actual Estimated 

1953 1954 1955 1956 1957 
Cases pending. 543 681 732 647 ‘7 
Applications docketed ‘ 599 405 383 404 OK 
Requests for reactivation of clos sed cases... “ ( 56 279 300 300 
Total for consideration - - - - ‘ae Fea met 1,142 1,142 1, 394 1, 347 1, 497 
4 pplications considered by the President 110 65 6S 150 200 
Applic: itions disposed of in the Office of P ardon| Attorney. 351 345 679 600 700 
Applications pending at the close of year- bien 61 732 647 17 597 
TOMBE icccncsasecane ak Site nie ai aici lac , _ 1, 142 1, 142 1, 394 1, 347 1,497 


This category was not established until fiscal year 1954. It is statistically more accurate. 


NotTE.—In addition to the correspondence pertaining to formal petitions filed, will resolve approximately 
1,500 pieces of miscellaneous correspondence relating to various phases of Executive clemency. 


Mr. ANprETTA. We have Mr. Cozart with us, the new pardon 
attorney, who sueceeded Mr. Dan L yons. 

Mr. Roonny. What is Mr. Lyons doing these days? 

Mr. Cozarr. He retired. My name is Reed Cozart. 

Mr. Roonry. You have a job on your hands when you follow a 
ventleman with the ability, character, and congeniality of Dan Lyons. 

Mr. Cozarr. It has not been my pleasure to know him personally. 
| had a lot of correspondence with him. I was out in the field most 
of aes vears., 

Mr. Roonry. Have you been connected with the Office 
attorney over a period of vears? 

Mr. Cozarr. I was with the Bureau of Prisons over a number of 
Vears, 

Mr. Rooney. Since this is the first time we have had the pleasure 
of meeting you, you might give us a brief biographical background, 
please. 

Mr. Cozarr. I have a little sheet here which I will insert in the 
record, 


as pardon 


BIOGRAPHICAL BACKGROUND OF REED COZART, PARDON ATTORNEY 


Mr. Roonry. We shall insert this biographical sketch at this 
point in the record. 
(The sketch referred to is as follows:) 
REED CozART 


United States pardon attorney since July 1955. 


A. B. (1926) and LL. B. (1929), University of Texas. Graduate study in 
social work, William and Mary College. Private law practice in San Antonio, 
Tex. (1929-32). Chief probation officer, United States District Court for the 
Western District of Texas, 1932-40; assistant supervisor of classification, Federal 
Bureau of Prisons, 1940-41; wardea, Federal Correctional Institution, Texarkana, 
1941-42: associate warden, United States Penitentiarv, Leavenworth, 1942-45; 
varden, Federal Correctional Institution, Seagoville, Tex., 1945-53: on leave to 
serve as consultant, Louisiana State Department of Institutions, 1952-53; assistant 


director in charge of penal and correctional division, Louisiana State Department 


of Institutions, 1953-55. 


Mr. Cozart. Maybe [I am ready to graduate now—probation, 
parole, prison, and now pardon. 


74879—36——3 
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This budget is virtually the same as last year’s. The only increase 
there is to take care of within-grade promotions and a little more in 
the way of supplies and materials. 

We feel it is absolutely necessary. There was a question in my 
mind at first as to whether we needed an additional staff member or 
two perhaps since work got behind due to Mr. Lyons’ retirement, 
and then some vacancies in the stenographic service. We filled those 
vacancies and have made quite a dent in the backlog. I am sure we 
will be able to do the job and pick up with our present staff. 


DISPOSITION OF PARDON CASES 


Mr. Rooney. It doesn’t appear from your workload chart as to 
what the dispositions were in connection with pardons over the period 
covered. 

Do you have some information as to how many were favorably 
determined and how many were denied? 

Mr. Cozarr. I think in that workload in the second column down 
below, those considered by the President, that means those approved 
by the President. That is really what that should be. Then you 
have those disposed of in the Office of the Pardon Attorney. 

Even those which the Attorney General turns down and_ the 
President turns down, we give the notice from our Office. 

Mr. Roonry. Y ou send only those along which already have been 
approved by vou? You then send them to the White House with a- 
recommendation. ia that right? 

Mr. Cozarr. We make recommendations and virtually that is true. 
Once in a while when there is a big question in a case we will let some- 
body else turn it down instead of us. We turn down a lot of them, 
too, after the screening process. They are all subject to review. 

One of the biggest activities in here, vou will see request for reacti- 

vation of closed cases. There are almost as many reconsidered during 
the vear 1955 as there were filed. We do get a lot of reconsiderations. 

Mr. Rooney. bra ions, Mr. Preston? 

Mr. Preston. Mr. Cozart, I will ask purely from curiosity how it 
is you have such a large number declined. 

Mr. Cozarr. Turned down? 

Mr. Preston. Yes. 

Mr. Cozarr. Well, usually it is where they have applied and they 
have subsequently been arrested and have conviction records, and 
where the confidential investigation made by the FBI reveals a lot of 
adverse information which we feel if we favorably recommend them 
would be embarrassing. 

Sometimes people get into trouble again and in jail by the time the 
application really gets up for final action, and we have to turn them 
down. That is verv rare, however. 

Mr. Preston. The average tax case or a case which does not 
involve any thing serious is a more or less routine matter? 

Mr. Cozarr. I wouldn’t say routine. I will say there are some 
characteristics in them which are very similar, but the main thing 
which stands out is that they usually apply pretty soon after they 
have been released, which makes us put the 1m off sometimes to make 
sure what their pattern of compliance with the tax law will be in the 
future. 
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TAX CASES 


Tax cases are usually pretty similar. Most have backgrounds, 
perhaps prominent people, perhaps substantial people, but prosecuted 
in tax cases. Most of them have good reputations and come well 
recommended. 

Mr. Preston. That is the type of person I think of. <A person of 
that sort would have no difficulty? 

Mr. Cozart. Eventually, no. Many apply prematurely. 

Mr. Preston. Let us take a man who serves his minimum term of 
his probated sentence. He would be eligible to apply? 

Mr. Cozart. We have a rule which has been in existence since 1946 
that there is a waiting period of 3 vears after anyone is released from 
confinement. Many ‘of these people apply while they are still under- 
going confinement or immediately after expiration. They don’t wait 
the 3 vears. 

Mr. Preston. What about the person who is under probated sen- 
tence? How would that be handled? 

Mr. Cozarr. If he is on probation he gets credit for the probation 
time. In other words, he had 3 years’ probation. At the end of his 
probation period he would be eligible to apply because it has been 3 
years since he has undergone confinement. 

If he is in prison he gets no credit for that until he is released. 

Mr. Preston. I was thinking principally of a large number of 
American citizens with no eriminal record whatsoever who violated 
income tax laws, have been given probated sentences, and had their 
citize nship taken away similar to a hardened criminal. 

Mr. Cozarr. Most of them receive it. I don’t know of any of them 
who have been turned down. The only thing would be a racketeer 
type. 

Mr. Preston. That is a different situation. 

That is all, Mr. Chairman. 

Mr. Roonry. Mr. Clevenger? 

Mr. Cievencer. I have nothing further. 

Mr. Roonry. Thank you, Mr. Cozart. 


Boarp oF PAROLE 


WITNESSES 


SCOVEL RICHARDSON, CHAIRMAN 

GEORGE J. REED, CHAIRMAN, YOUTH CORRECTION DIVISION 

S. A. ANDRETTA, ADMINISTRATIVE ASSISTANT ATTORNEY 
GENERAL 

E. R. BUTTS, BUDGET OFFICER 


Mr. Roonry. The next item we have up before us is for the Board 
of Parole which appears beginning at page 27 of the justifications, 
which page shall be inserted at this point in the record. 

(The information referred to is as follows:) 


1957 base Pee re is ao it ct te Na od gre Sa es aa $245, 530 
1957 estimate oat. gs ath nat : 321, 530 
IN oS Ba i eT a hp a ig 76, 000 


Mr. Rooney. This request is in the amount of $321,530, an increase 
of $76,000 over the base for the coming fiscal year 
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It would entail the addition of 16 new positions to the payroll as 
outlined at page 30 of the justifications. 


WORKLOAD DATA 


There is a workload chart and some workload statistics to be found 
at pages 37 and 38 of the justifications which shall likewise be inserted 
in the record. 

(The information referred to is as follows:) 


CHartT I. WORKLOAD STATISTICS 


Board of Parole 


Fj seat saab es 0 Total parole Granted Denied 
aCe YORE SUGE eUne 2 decisions parole | parole 
1951 8, 842 3, 622 5, 220 
1952 10, 0°0 3, 60 6, 400 
19538 10, 902 4,395 6, OT 
1Q54 11, 491 4, 182 7,309 
195 111,973 4, 528 7, 07 
1056 (estimate 12, 00 4,750 7, 900 
1957 (estimat 13, 000 5, 000 8, 300 
A il Estimate 
1953 1954 1955 1956 1957 
Warra i 
Parok 724 YUU Gob 1, 050 11H) 
Conditional release 94 44h) ts] 530 580 
Total : 1,118 1,346 1, 437 1, 580 1, 730 
Revocations 
Parole OS 731 82 900 
Con i 70 2 37 40) 
TX 024 1, 005 1,09 1,200 1, 300 
‘ 
Under supe 
Parole 5, 995 6, 228 6, 256 6, 325 6, 400 
Conditional releas 1,311 1,329 1, 391 1,450 1, OO 
Total 7, oO 7, OOd 7, O47 7,400 7, 900 
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Board of Parole—Youth Division 


Received by Federal institutions 





YCA (60 
. . lavs obser ‘ 
eID ) am otal 
FIDA D¢ YCA | vation Tota 
| only) 
Prisoners received and paroles (all insti- | 
tutions) (fiscal year ending June 30 
198 4 Latte eae - : 780 | 189 101 15 1, ORS 
1965... ocemelbe aeons ; } 706 144 | 325 26 1, 201 
| 
Paroles granted 
a = - — = = 
FIDA DC | YCA General | Total 
1954 i a ie a 430 Oa. 3, 692 | 4, 182 
SE. cn abancuscadekas a boners ad aes ts 507 150 | 62 | 3, 809 4, 528 
| 
| 
— SE ; — —— = — — | = 
| |General law) 
. . )ffenders nm 
) | q ‘ 
FJDA D¢ YCA in youth rotal 
| institutions 
. : | 
Institutional caseload (6 youth institu- | | 
tions) (fiscal year ending June 30): | } 
WO Rne 6 saci ; sal 1, 067 313 &3 1,949 | 3,412 
1955 p Ps i 1, 035 27 1 358 1, 851 3, 518 
. | | 
FJDA D¢ | YCA | General | rotal 
Paroles granted (6 youth institutions) | 
(fiscal year ending June 30): | 
1954___ eed ‘ 375 | 56 sg } 054 1, 385 
ee : 466 143 | 261 | O87 1, 357 


| Hearings | Interviews 


Institutional hearings and interviews by youth division (fiscal year ending | 
June 30 | 
MO ses peo ass orth ; 3 | 27 | 1, 384 


BU easccnckcae uA 


a gla al On ; tacts 46 2,471 


1 Does not include 4 in adult institutions. 
2 Does not include 1 from institution at Alderson, W. Va. 


Mr. Roonry. In the 1952 fiscal year the appropriation base for 
the Board of Parole was in the amount of $203,005. 

Have you a statement to make with regard to this, Mr. Richardson? 

Mr. Ricuarpson. Yes, sir. I might say by way of explanation on 
the figure of $203,005 which we had in 1952, we did go up some last 
year, but the increase covered only the cost of two additional Board 
members. We didn’t receive anything for increased personnel. No 
additional staff was added. 

We were operating with 6 Board members up until Julv of 1955, 
at which time we were increased to our full complement of 8. 
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REASONS FOR REQUESTED INCREASE IN PERSONNEL 


The increase we are requesting for fiscal 1957 is $62,990 for 16 
additional positions of which $41,450, or 66 percent of it, will go to 
the Youth Division. That includes two of the Board secretaries 
listed under “General Board operations.’’ We have 8 Board members 
and only 5 secretaries for the members of the Board. 

About $21,540, or 34 percent would be the general Board’s share. 

We are requesting this money because of the increase in the work- 
load of the Board. There is an increase in the prison population 
estimated to be about 1,600 in fiscal 1957 over what it was in fiscal 
1956. 

There has been a new institution opened at Terminal Island in 
California as of June 1956 which requires hearings at that institution. 

Then there has been a lengthening of the hearing dockets in most 
of the institutions, which means more travel for Board members 
away from Washington for longer periods of time. 

This increases the need for the assistance of analysts so Board 
members may make the best use of their time while in Washington. 

Then last year the Board adopted the policy of having hearings in 
Washington for attorneys, relatives and friends of inmates, rather 
than the old procedure whereby they came in without an appoint- 
ment and received first one Board member and then another. 

This gives them a better opportunity to present their case to the 
full Board, and we think it gives us added protection against any 
questions of what might have been said between people who were 
visiting with a previous Board member in the privacy of his office. 

This additional time has had to be taken by Board members away 
from time they have given to other work in the past and they need 
the assistance of these analysts to help carry on their work. 

During the first half of 1956 there were 376 visitors to the Board 
and the staff in Washington. 

There has been an increase in the number of prison mailbox letters. 
For instance, in the second quarter of 1955 there were 901 letters, for 
the second quarter of 1956 there were 1,332, an increase for the 
quarter of about 432. For the year it will be between 1,700 or 1,800 
letters. 

DUTIES OF PAROLE BOARD 


Mr. Roonry. What would you say was the bulk of the work of 
the Parole Board? I refer now to your workload charts and statistics. 

Mr. Ricnarpson. The bulk of the work is the conducting of hear- 
ings in the institutions throughout the country and the consideration 
of their cases after they are returned to Washington, and hearings of 
attorneys and relatives at the Board headquarters in Washington. 

[ would say those three things constitute the bulk of the work of 
the Board. 

I am trying to justify the reasons for these increases by detailing 
things which, standing by themselves, may not seem of much conse- 
quence, but when totaled up together do indicate the need for addi- 
tional personnel. 

May I proceed? 

Mr. Rooney. Most certainly. Say everything that you think vou 
should to justify the addition of these 16 people to the payroll. 

Mr. Ricnarpson. All right, sir. 
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SHORTAGE OF STENOGRAPHIC SERVICES 


There were complaints growing from prisoners on the use of form 
letters on a number of replies to their letters necessitated by the 
shortage of stenographic services in the office, and also formerly we 
could send some of our letters to the stenographic pool in the Justice 
Department, but due to the needs of that office that service was dis- 
continued. 


INCREASE IN NUMBER OF REPORTS TO BE ANALYZED 


Then we had an increase in the number of those serving longer 
sentences, which you may have noticed from the report of the Director 
of the FBI. There has been an increase in the more serious offenses. 
This has resulted in an increase in annual progress reports which have 
to be analyzed. 

The Board adopted the policy of having annual progress reports on 
all of the inmates to the end that there would be no forgotten man in 
prison. We want to carefully scrutinize those reports w hen they come 
up each year. 

Then there seems to be a growing number of engaging and involved 
petitions raising technical questions by inmates and attor neys in their 
attempts to justify parole or the withdrawal of a violation warrant. 
All of that requires time for careful analysis. 

Then there was an increase in the number of probation officers 
last year which resulted in more efficient services from the field to 
the office, and there has to be the personnel to properly digest and 
analyze the reports coming in from that ares 


ADDITIONAL SECRETARIES FOR BOARD MEMBERS 


On the secretarial services, in addition to what has been said already 
about the growing workload of the Board, three secretaries are needed 
for the Board members. They will bandle the summaries dictated 
in the field and sent to the Washington office, prepare Board orders, 
reply to correspondence, schedule appointments, arrange travel 
schedules, and on occasion accompany Board members in the field 
in emergency situations. 

Also they will be needed to help out in docketing the growing list 
of cases that are considered. 

Then for contractual services the longer dockets are necessitating 
the use of secretaries for more extended periods of time, and that in- 
creased our cost. And also on the availability of secretaries; we 
used to be able to get them for $2, but now you cannot get them for 
less than $2.50 an hour. 

The longe r dockets have increased the time required away from 
the office, which in turn increases our general travel expense. 


CHANGE IN POLICY ON PAROLE DETAINERS 


There are a number of applicants filing for parole now who didn’t 
file formerly because of the change in the Board’s policy with respect 
to parole detainers. The Board ‘had a flat policy against paroling to 
any detainer, and that is all there was to it. 
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That policy was an unjust one, and very inequitable in a number 
of instances. 


ATTENDANCE AT MEETINGS AND INCREASE IN DOCKETS 


Then there is a general increase in prison population which con- 
tributes to the increase in the number of dockets. 

We are asking for $1,600 for attendance at meetings. We have 
not had an adequate means of attending the meetings of the National 
Probation & Parole Association, administrators of the interstate 
compact for the supervision of parolees and probationers, a State 
organization, and the Judicial Conferences of the United States, and 
the American Congress of Correction. Those are professional organi- 
zations at which the Board should be present in order that the role 
of the Federal Government in the field of parole will be more 
adequately understood. 


REVISION OF RULES AND REGULATIONS OF BOARD AND PRINTING OF FORMS 


Last year we printed for the first time the annual report of the 
Board, and a revision of the rules and regulations of the Board. That 
was the first revision of the rules since 1936. We are asking for an 
allowance which would permit us to continue to print those documents 
and the revisions as they may be needed. 

We are asking also for some money for forms which formerly were 
printed and furnished to us by the Bureau of Prisons but for which 
the Board now has to pay the cost. 


PROGRESS REPORT OF YOUTH DIVISION 


I have not covered in detail the matter of the Youth Division. | 
would like, with your permission, for Mr. Reed to cover that as he did 
last time since he is Chairman of that Division of our Board. 

Mr. Rooney. Let us hear from Mr. Reed. 

Mr. Reep. Thank you, Mr. Chairman. 

As this is the first report we are making after the completion of a 
full fiscal year, I am pleased to report that the Division is getting off 
to a good start in its operation. As I told members of the committee 
last year, the Federal Youth Corrections Act contemplated originally 
an individualized treatment program to deal effectively with the juve- 
nile and youth offender after a complete diagnostic study at our recep- 
tion centers, feeling that in the past prior to the advent of the Federal 
Youth Corrections Act there had been too much a tendency to dump 
large groups of juveniles and youth offenders into even larger institu- 
tions where they became lost and where the most effective methods of 
treatment known in the field of penalogy could not be effective for 
them. 

So in launching the Youth Act we are attempting to bring individual- 
ized treatment, treating those juveniles as individual personalities and 
not getting them lost in a large institution, and many times just serve 
time, and many times embittering this youth or juvenile to the point 
where it may be necessary to incarcerate him in later life over a period 
of many years. 
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The feeling on the part of the United States Congress, the Federal 


Judicial Conference, and many other organizations which features 


and sponsored the Youth Act was that this was a more intelligent 
way of handling these young men and these young women before 
they had formed a pattern of thinking for their life. 

We are pleased to note that the Federal judges where the act is 
certified east of the Mississippi are using the act on about 40 percent 
of all of the youth between 18 and 22 years of age, and that 42 out 
of the 52 Federal judicial districts east of the Mississippi River where 
the act has been certified used the act during the past year. 

I think I should point out to the committee, Mr. Chairman, that 
whereas I speak of the committed youth offender coming into the 
special provisions of the Federal Youth Corrections Act, the Youth 
Division of the Parole Board has also the responsibility for being the 
paroling authority for juveniles and youths committed throughout 
the entire country in the other categories for which we have rseponsi- 
bility, and those other categories are the—juveniles committed under 
the Federal Juvenile Delinquency Act, the juveniles committed from 
the district court here in the District of Columbia, and other youths 
within this age bracket who are housed in the six Federal youth 
institutions. 

POPULATION OF YOUTH INSTITUTIONS 


In 1954 the total population of the 6 youth institutions included 
3,412 juveniles and youths. 

In 1955 the total was 3,518. 

The breakdown in these 6 youth institutions shows an increase 
and includes a population at the end of the fiscal year, National 
Training School for Boys in Washington, 429; the diagnostic center 
at Ashland, Ky., 487; Federal Reformatory at Chillicothe, 1,179; Fed- 
eral Reformatory at El Reno, Okla., 991; Correction Institution at 
Englewood, Colo., 368, and the Natural Bridge Forestry Camp, 64, 
total population of 3,518 juveniles and youths. 

During this past year, as a matter of fact, about 5% months ago, 
2 third member was assigned by the Attorney General to the Youth 
Division so that for this short period of time we have had a full com- 
plement of the Youth Division with three full-time members. 


HEARINGS IN INSTITUTIONS 


At the present time we are conducting monthly hearings, not once 
a quarter as usually is true in the adult institutions, at the new diag- 
nostic center for youths at Ashland, Ky., the National Training School 
for Boys in Washington, and we are conducting bimonthly, every 
2 months, hearings in the other 4 vouth institutions. 

During the past year we conducted 47 separate docket hearings in 
institutions. This included a total of 2,471 juveniles and youths per- 
sonally interviewed, for an average docket of 52% juveniles or youths. 

I take it we ae t divide up that half on any one docket but there 
was that average for the entire year. 

These hearings by the Youth Divis sion, in that they are followup on ¢ 
diagnostic study by the trained clinical staff at Ashland, require a 
longer period of time. We are responsible not only for an initial 
interview where a hearing is held but on numerous followup hearings. 
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We don’t want the juvenile or the youth to get lost in an institution. 
We don’t want him to be just serving time or wasting his time and ours 
in the program. We are trying to keep close contact as the Federal 
Youth Act contemplated when the Congress passed it. 


STATISTICS ON PAROLES AND LENGTH OF CONFINEMENT 


During the past year the Youth Division granted parole under the 
Federal Juvenile Delinquency Act to 53.2 percent of the juveniles in 
that category. Of the juveniles from the District of Columbia we 
granted parole to 78.9 percent, and of the committed youth offenders 
14.6 percent. 

The end result was that the juveniles stayed a little longer in the 
institutions and the youths stayed considerably less. I will explain 
that in just a moment. 

The District of Columbia juveniles averaged 17.2 months in the 
institution here. The Federal Juvenile Delinquency Act cases in the 
various institutions 14.7 percent. 

The youths under the Youth Correction Act 10 months even. 

All offenders, all categories of Federal offenders, averaged 15.8 
months under the average sentence. 

We are rather encouraged in the first vear of operation under the 
Youth Act with the techniques I have just described to the com- 
mittee, that in the juveniles in 1954 there were 48.2 percent of the 
juveniles released which violated their parole. This has been dropped 
during the current vear to 42.9 pereent, or a decrease of almost 5's 
percent of violators in the juvenile age bracket. 

I think members of the committee are well aware of the percentage 
of violations in the District of Columbia amongst the juveniles here 
is unusually high and it is a figure we are pleased to note has de- 
creased by nearly 5% percent during the past year. 

This has, as | indic ated above, resulted in the average of these 
vounger juveniles staying longer in the institution. 

We are pleased to note that of the committed youth offenders 
throughout the country east of the Mississippi River that — 12 
percent of this group v dated their parole during the first yee 

I will point out to the committee that it has been entirely a short 
a period of time for us to assume 12 percent will be an average because 
many of them have not been out long enough to determine just how 
well they will be able to work out in their placement in the community. 

However, we are encouraged and we feel this is an excellent begin- 
ning and one we are justifiably proud of. 

I should point out that while we presented the case of the youth 
program last year, because of the increase in the Board membership 
as Mr. Richardson has pointed out, it was not possible for us to add 
any of our staff to handle the program I described above. Therefore 
we are in need of bringing to the committee this increase in personnel 
for the Youth Division with emphasis at this hearing. 


EXTENSION OF YOUTH PROGRAM TO WESTERN PART OF UNITED STATES 


We have tremendous concern on the part of the Federal judges, the 
probation officers, law-enforcement officers throughout the country, 
asking us and encouraging us, and they have requested the Bureau of 
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Prisons to certify the act west of the Mississippi so that youths west 
of the Mississippi River as well as east of the Mississippi River may 
have benefit of this program. 

The Director of the Bureau of Prisons will present a budget to you 
and will be requesting additional funds for a western diagnostic 
center at that time. 


PROPOSED DUTIES OF ADDITIONAL STAFF PERSONNEL 


Briefly stated, the staff for the Youth Division would include 3 
case analysts, 1 to review regular routine reports coming to the 
Division, giving us a brief summary of the data on original hearings 
as well as followup supervision and hearings we conduct later on as 
the youth moves along in the program. 

One of these would serve to assist in supervision. We are very 
interested in knowing what is happening to these young men after 
they are released on parole. We are unable to gain much information 
from our present staff as to what is happening. I think much pre- 
ventive work can be done if we have adequate staffing here to see 
that a particular report is given attention before rather than after 
violation. ‘That is too late to save returning him to the institution 
at the increased cost. 

We are also asking for a grade 9 case analyst to help follow these 
vouths in the institution. We feel it is very important that he does 
not get bogged down in a particular program where he is not making 
progress or where he may be losing ground, whereas if we have this 
information — to our attention in cooperation with the institu- 
tional staff we can gain a better advantage in working with this 
partic ular ‘nih. 

The other positions requested are secretarial, primarily to staff the 
professional staff members we have presented here. 

That states briefly the program and the need of the Youth Division, 
the Youth Correction Division. 

Mr. Ricuarpson. Further with respect to the figure given at the 
outset for 1952, at that time you had a five-man Board appointed by 
the Attorney General. Congress passed an act in 1950 which included 
the Youth Authority Act which was not implemented until August of 
1953, changing the Board from a 5-man Board to an 8-man Board, 
Mr. Chairman. There was a change also in the grade from a 14 to 15. 
That accounts in large measure for the difference in the base of the 
Board in 1955 and in 1952. 

Mr. Roonry. With regard to this request in the amount of $321,530 
have you taken into consideration the fall-off in criminal cases field? 

Mr. Ricnarpson. There is a fall-off in criminal cases filed, ves, but 
there is an increase in the prison population which is estimated by the 
Bureau to be 1,600, and also you are getting persons with longer sen- 
tences which, as I say, necessitates more annual reports, and with the 
change in the policy so far on paroles to detainers, there is an increase 
in number of inmates filing for parole now who formerly didn’t file be- 
cause a detainer was a flat bar to parole. 
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COMPARISON OF NUMBER OF PRISONER INTERVIEWS IN 1952 WITH 
1957 ESTIMATE 


Mr. Rooney. I want to be sure I understand this now. 

You say during fiscal 1955 members of the Board conducted 136 
meetings, and during those meetings 10,606 prisoners were 
interviewed? 

Mr. Ricnarpson. As against 10,200 in 1954. 

Mr. Roonry. Would that be as against 13,000 in 1952? 

Mr. Ricuarpson. I don’t have that. 

Mr. Rerep. That includes the progress reports and other data. 
That would not include decisions. 

Mr. Ricuarpson. There weren't that many hearings. 

Mr. Rooney. 1 am looking at the statement submitted in con- 
nection with the 1953 budget request, which gave as the figure for 
1952 estimated personal interviews conducted in the field, 13,000. 

Mr. Resp. Mr. Chairman, on page 37 

Mr. Roonry. Let us not confuse this. 

Mr. Ricuarpson. There were 10,200 interviewed in fiscal 1954. 

Mr. Rooney. I am not interested in that right now. I am trying 
to compare your statement at page 30 of the justifications with 
regard to 10,606 prisoners interviewed as compared with the figure 
given us by the Department of Justice of 13,000 estimated in 1952. 
Can you reconcile those figures? 

Mr. Ricnarpson. I cannot at this time, but I will check them with 
the office and write the committee. Would that be satisfactory? 

Mr. Rooney. Give it to Mr. Butts. 

Mr. RicuHarpson. I will give it to Mr. Butts, but I am inclined to 
believe that there is an error, though, Mr. Chairman, inasmuch as 
there has been a steady increase in the number of hearings over the 
years. 

(The following information was submitted later: 

In the 1953 congressional justifications the Board estimated there would be 
13,000 personal interviews in the 1952 fiscal vear: actually there were approxi- 
mately 9,500. 


REVIEW OF WORKLOAD AND PERSONNEL DURING PERIOD 1951 TO 1957 


Mr. Rooney. It would appear from comparing the charts contained 
in the justifications for 1953 and the charts now submitted to the 
committee with regard to warrants issued last vear vou had 1,437; 
is that correct? 

Mr. RicHarpson. Yes, sir. 

Mr. Rooney. The figure for 1951 was 1,878; is that correct? 

Mr. RicHarpson. It may be. 

Mr. Rooney. Well, come on, Mr. Butts, or Mr. Andretta. I am 
using vour figures. 

Mr. ANpretTTa. You have got them. They are reallv before vou. 

Mr. Rooney. The figures | refer to were obtained by reading from 
your justifications, and | assume they are correct 

Mr. Anpretra. | should think so. 

Mr. Burts. | have no reason to believe thev are erroneous. 

Mr. Rooney. With regard to 1952 the figure submitted was 
2,050 estimated for total warrants issued. With regard to revocations, 
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am I correct in comparing the figure for last year, 1,093, with the 
figure of 1,518 in 1951? 

Mr. Ricuarpson. Yes, sir 

Mr. Burrs. I will check them out to be sure they are right. 

Mr. Rooney. With regard to cases under supervision it would 
appear that last year you had 7,647 cases; is that correct? 

Mr. Ricuarpson. Yes, sir. 

Mr. Rooney. This would compare with 9,600 cases in 1951, and 
11,000 estimated cases in 1952; is that correct? Someone had better 
say ‘“‘yes.”’ 

Mr. Ricuarpson. I cannot say, Mr. Chairman. I took over in 
a of 1954. 

Mr. Roonry. Maybe these figures are just as amazing to you as 
they are to us, because you want 45 employees to carry what to me 
is a lower caseload than the number in 1951. 

In 1951 you had 18 employees, as compared with your request for 
a total of 45 in 1957. Sometimes I get overwhelmed with statistics. 

Mr. Burrs. We can stand behind ours. 

Mr. Roonry. They work both ways. 

Mr. Ricuarpson. I might say, Mr. Chairman, we found in several 
instances where the figures given you in the past were estimates. 
Ours have been documented. 

Mr. Rooney. Well, the figures that I gave you for 1951 came out 
of the justifications, and were not estimates. These were solid 
figures. However, the 1952 figures were estimates 

Mr. RicHarpson. Yes, sir. 

Mr. Rooney. They were estimates on employment where you had 
only 18 or 19 people as compared with vour expected 45 

Mr. Ricuarpson. Yes, sir. 

Mr. Rooney. I guess that is all. 

Mr. Clevenger? 

Mr. CLEVENGER. | share with you vour somewhat amazement mn 
this. Of course, | do not know what different treatment they are 


giving them now. Maybe this is more firmly packed and round and 
easier on the draw. I do not know. Maybe you have a very faney 


program now which vou did not have then which takes more time 
Mr. Rooxry. I do not know just how to approach it other than on 
pt 
a statistical basis. They always overwhe lened us with stetistics, 


CHANGE IN PROCEDURES 


Mr. ANDRE?DTA. . Richardson, your procedures are different now 
than they were eo are they not? 

Mir. Ricnarpson. Our procedures are considerably different The 
man is given a full hearing in the courts. I have looked at some of 
the summaries of the old Board. I wanted to refram from maku this 
statement, but it looks like [T will have to come to a 

Mr. RoonrEY. You are voing to te lls vou do a better iob than the 
old Board did? 

Mer Ri HARDSON | am satisiied we do ‘ and Dr. alli Fer, W ho was 
on the old Board, will confirm that statement 

When you hear 50 or 60 or 70 cases In one day, how much tin 
you given a man, and how much analysis have you made of the extent 
to which he has been rehabilitated when you have a summary about 
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that long [indicating]? What can one do when they are called in and 
lined up and one says, “How many are guilty? Those who are guilty 
raise your hand.”’ Maybe, there will be 10 who will say they are 
guilty. You say “all right; you go on out,” and then spend about 2 or 
3 seconds talking to the others, and practically bawling them out, so 
to speak, and then telling them to go out. I think there is a difference. 

We worked from 9 o’clock in the morning until 5:30, or 6 or 7 o’clock 
in the evening every day. How they were able to handle that load and 
do an effective job, I am at a loss to explain. 

Mr. Rooney. Very well. 

Mr. Ricuarpson. I can say this: You have an improvement in the 
morale of the prisoners, and I think the prison personnel will testify 
that this Board is doing a much more adequate job than was done in 
the past. 

Mr. Rooney. Thank you very much. 

The committee will recess until 2 o’clock this afternoon. 


BoarpD OF IMMIGRATION APPEALS 


WITNESS 
T. G. FINUCANE, CHAIRMAN 


Mr. Rooney. The committee will please come to order. 

The first subitem to which we shall direct our attention this after- 
noon is that for the Board of Immigration Appeals. It is to be found 
beginning at page 42 of the justifications. 

This request is in the amount of $225,010, which will be an increase 
of $3,060 over the 1957 base. 


WORKLOAD DATA 


At this point we shall insert page 42 of the justifications as well as 
the workload charts which appear on pages 49, 50, 51, 52, and 53 of 
the justifications. 

(The information referred to is as follows:) 


1957 base___- I ae Aaa eae Ae ne eee 


$221, 950 


1957 estimate. _....._.-.- ae es Seat hans : 225, 010 
I ga Te ce rc hm ates Mee beat tie Sa se 3, 060 











as 
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WorKLOAD CHART FOR PERIOD JULY 1 


’ 


I. Appeals (pt. 6, title 8, 


a), Legal activities (class of case): 

1. Exclusion: (Appeals from decision of special inquiry 
officer involving aliens seeking admission to the 
United States) 

. Deportation: (Appeals from decision of special in- 
quiry officer involving aliens in the United States 
in violation of law) - 

3. Fines: (Appeals from decision of the district director 
involving fines imposed on carriers for violation of 
the immigration laws) 

4. Sec. 212 (c): (Appeals from decision of the district 
director on application for advance authorization 
for readmission notwithstanding the existence of 
grounds of inadmissibility) 

5. Sec. 212 (d): (Appeals from decision of the regional 
commissioners on applications for advance author- 
ization for temporary admission notwithstanding 
the existence of grounds of inadmissibility) 

6. Sec. 203-6: (Appeals from decision of the district 
director involving petition for nonquota or prefer- 
ence-quota status based on the relationship of the 
ulien to a citizen or lawful resident of the United 
States) 

7. Sec. 242-2: (Appeals from decision of the district 


to 


director refusing to release an alien in custody | 


under a deportation proceeding on bail or parole) 


Total appeals 


II. Motions 


1954, tro JUNE 


C.F. &. 


On hand 
July 1, Received 
1954 


147 705 
1, 097 2, 126 
203 252 
7 21 

74 200 

0 28 


{Motion to the Board to reconsider a decision made by it to reopen a case for further 


foregoing categories] 





(a) Legal activities (class of case): 
RSD ee Sioa dinncaieswiade iieeaas 


2. Deportation. .-.- Sr ores adebedia na tte able ad 

3. Fines cam a eee ta 4 ais 

S500, Bee Ol xe Sacdtacccecckcuns a ee 
5. Sec. 212 (d)-. 

6. See. 203-6... “ 

Fx SRO Pas iddttnanpoeweken as canaucunawe wexmbccnaiaten 


Total motions. - - 


Grand total, appeals and motions_..._......--.--- 


(5) Oral arguments (July 1, 1954, to June 30, 1955) (this consists 
of oral presentation by counsel before the BIA in con- 
junction with an appeal or motion): 

1. Number of oral arguments heard_---.---- 


On hand 
July 1, | Received 
1954 


8 42 
73 1, 048 
20 24 
0 2 
0 3 
7 10 
0 0 
108 1,129 
1, 639 4, 533 | 


30,1955 


Pending 
Disposed | June 30, 


1y55 

> 74 
2, 034 289 
436 ly 
7 l 

6Y 
- =! 
27 l 
4,524 411 


hearing in any of the 
£ y 


Pending 
Disposed | June 30, 


1955 
7 3 
1, 070 51 
38 6 
2 0 
3 0 
17 0 
0 0 
1,177 60 
5, 701 471 
761 
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Administrative activities 


Il. 


(a) Attorney applications (July 1, 1954, to June 30, 1955) (title 8, see. 
292 C. F. R. provides that no person shall be permitted to practice 
before the Service or the Board unless his application is approved 
by the Board in accordance with sec. 292.3): 

1. Attorney applications received Seat ate 
2. Attorney applications approved - 
3. Attorney applications on hand 

Attorneys disbarred : 
5. Attorneys suspended : 
6. Attorneys denied admission 

( Correspondence: 

1. Correspondence received . ie 


Corres pondence disposed 


9 
3. Other correspondence (outgoing 
] 


rence 


cates issued and mailed 


t. ‘Total correspo) 


5. Attorney certifi 


vities (July 1, 1954, to June 


50, 1955) 


1. Case fees (filing of a; .\otions 


ypeals and n 





} 
g 


786 
748 
38 
19 


2, 563 
2, 563 
7, 906 
LO, 469 


748 


$58 


g a} : 
2. Attor1 ees (filing of applications to practice before the 
BLA and the INS 18, 700 
3. Total fees earned for fiseal vear 1955 4d, 000 
\dministrative sa penalties (Nov. 6, 1954. to June 30, 1955) 
cases in this ecateg reach the Board on appeal by earriers 
vessels and aircraft) involving violations of the Immigration and 
Nationality 
| To ul L l fines or nenalti Ss ] posed D\ INS before 
app 145, 915 
1) Less total amount mitigated before adjudication of 
pees 51, 670 
RB: ’ imposed a r appt al 94, 245 
2. Totala l sed 94, 245 
Grand total, ( Bee rned and (( \dministrative fines 
imposed 171, 780 
és t Be tans 4 ae : 
Ni ROONEY Is this requested $3,060 over the 1957 base for the 
purpose of within-grade promotions? 
om 
Mr. Finucane. Ye 
) ] 4 4 a 
\Ir Roon \ SVOleLV CON) mM tO The Is ] 
Pe 1 c ] } 4 
Mr. Finucane. Solelv confined to tha 
WO! LOAD IUTRINE I IOD 1949 TO 1955 
\f 4 \ ] : } | ; 3 ce 
\i NOOO I { 3 en to unders and these workload eha Ss 
{ | \\ ] 1 let yn 21 on J] | { 
as thy ( ( \ v\ ¢ i ) IS nave a WOrKTORG Chart 
oa é‘ : 
overing pending at the begin- 
, } , _ | . 5° F 
( ! 1m) ) Sos ¢ \ lmber of ease s disposed of 
ana 1m” 4 Cas ) j 2 t rye ( ( ) { , ‘ar? 
‘ ’ > 4 tr ’ 
Mir. Ey ) ny yu ( 948, the 1949 fiscal 
\ 
\ > Vv Sa ] ; | RE ee a 
v1 Roo ! | 88 lookin e chart 1umbered page »S 
of t} 1Qs is eations 
Mir. Finvea Yes, su 
Information requested Is as follows 
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Workload 


Actua 

1949 1950 1951 1952 1953 1954 
Cases pending beginning of year 257 195 149 R39 2, 633 3, 278 l 
Cases received during year , 4,833 4, 217 4, 338 9,158 | 12, 202 7, 038 4 
Cases terminated during year 4, 595 4, 563 3, 648 7, 364 | 11, 557 8, 677 i 
Cases pending end of year___-. 495 149 839 2. 633 3. QTR 1. 639 17 
Oral arguments heard by Board 1,079 9x0 818 1, 860 3] 1. 51 
Average number of employees | 20 21 20 38 37 st 


NotrE.—Prior to May 24, 1952, all cases came to the Board by way of appeal from decisions entered t 





Commissioner, Immigration and Naturalization Service. The Commissioner had exhaustively consi: 
these matters and, therefore, to a great extent the Board was able to dispose of them with dispatch 

May 24, 1952, to eliminate double review and also provide for se} ration of function betweer enforcement 
appellate review, cases came to the Board directly on appe s1 from decisions of special-inquir licer 
other officers of the Service. All cases with very few exceptions are now pr cessed under the Immigratio1 
ind Nationality Act of 1952. Since May 24, 1952, there is no appeal to the Board i es Where an al ha 
resided in the United States less than 5 years when the warrant of arrest was served th nly issu 
that of discretionary relief, namely, voluntary departure. Hence, invariably all ¢ ! 

Board on appeal involve new and complicated questions of law and fact, and \ rous legal argument 
before the Board, thus necessitating greater man-hour requirements, research, analysis, and the ] 





of formal, adequate, and comprehensive decisi 


Mr. Rooney. Are there any questions? 

Mr. Clevenger? 

Mr. CLevencer. I| think not. 

Mr. Rooney. Perhaps | should ask Mr. Finucane if he lias any- 
thing to say with regard to this annual request. 

Mr. Finucane. I haven’t a great deal to say in addition to what is 
included in the justification. 1 would like to point this out, however 

The workload chart shown as of June 30, 1955, the beginning of th 
current fiscal year, we had 471 cases on hand. 

Mr. a. ae 

Mr. Finuc June 30 of 1955. We had 471 cases on hand. 

We have hee our own benefit and possibly for your information 

Mr. Rooney. I have inserted all these in the record. 

Mr. Finucane. Yes. On January 20 of this year our pending case- 
load is 689. That is not a large increase, 218 cases over what we 
started the current fiscal year wi ith, but it does indicate an increase il 
caseload. 

We received 425 cases from January 2 through January 27, a 4-week 
period. At that rate, which we cannot be sure will continue, it woul 
amount to 5,100 cases for the current fiscal year. Last year we 
1,533 cases, and that would mean roughly 567 cases more 


received 
this year than last year. 
I point this out only to indicate that there is a current tendency 
toward an increased caseload. That is one thing I would like to poin 
out to the committec. 
The other item is that we were able 
Mr. Roonry. When vou say increased caseload, you mean 2s com- 
pared with what you figured things were as of June 30, 1955, or as 
compared with the entire fiscal vear 19552 
Finucane. As compared with the entire year 1955. This 
of course, a projection for the rest of the year. It is merely at 
indication of the increase of number of cases coming to the Board 
During the last fiscal year the caseload of the Board was reduce 
from 1,639 to 471. 
74379—56——-4 
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Mr. Rooney. That is the total of both appeals and motions; is 
that right? 


ASSISTANCE FROM IMMIGRATION AND NATURALIZATION SERVICE 


Mr. Finucane. That is right. We were able to reduce our case- 
load to such a great extent during the past fiscal year because we had 
assistance in the form of a loan of attorneys and typists. 

Mr. Rooney. Are you apprehensive, Mr. Chairman, that because 
of your success in cutting down backlog of cases that you might be 
penalized for it? Is that what you have in back of your mind? 

Mr. Finucane. I am not apprehensive at all, but I thought the 
committee might be interested in knowing how there was such a large 
reduction of cases in 1 year when we request the same number of per- 
sonnel for the coming year. As I said, we were able to accomplish 
that with the aid and assistance of some 10 attorneys who were with 
us from 6 to 12 weeks, and some typists-transcribers, who were with 
us the same period of time. 

(The following information was submitted later:) 


Assistance from Immigration and Naturalization Service during the 1955 fiscal year 


Number of employees Period covered Hours worked 
10 attorneys. —. ‘ Oct. 11, 1954, through Jan. 14, 1955_.. 3, 792 
7 clerical 3 Oct. 10, 1954, through Jan. 15, 1955__.- 2, 952 


Mr. Roonsy. Mr. Clevenger? 
Mr. CLevencer. I have no questions. 
Mr. Roonry. Thank you, gentlemen. 


ADMINISTRATIVE DIVISION 


WITNESSES 


S. A. ANDRETTA, ADMINISTRATIVE ASSISTANT ATTORNEY 
GENERAL 

B. F. SCHMID, DEPUTY ADMINISTRATIVE ASSISTANT ATTORNEY 
GENERAL 


Mr. Rooney. Next is the Administrative Division, which begins 
at page 57 of the justifications. 

At this point we shall insert page 57, which shows that the requested 
amount is $1,770,000, excluding a $100,000 transfer from the Office 
of Alien Property. 

(The information referred to is as follows: 


1957 base ‘ s : . 1$1, 714, 910 

1957 estimate "s . . 11, 770, 000 

Increase ; 55, 090 
1 Excludes $100,000 transfer from Office of Alien Property 


Mr. Rooney. This would result in an increase requested to the 
extent of $55,090 over the appropriations in the current fiscal vear 
Who is going to address himself to this? 
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EXPLANATION OF REQUESTED INCREASE 


Mr. Anpretra. Mr. Chairman, I would like to have Mr. Schmid 
talk about this. 

I have had him working very closely with the branch heads in the 
Administrative Division, not only taking a close look at their opera- 
tions but their utilization of manpower and requirements for the job. 

The increase requested is primarily for maintaining the present level 
of employment. In other words, we have some 384 positions set up, 
but because of other mandatory expenditures imposed on us we can- 
not suport much more than about 368 or 369 jobs. In order to keep 
our force fairly intact therefore without having too many vacancies at 
any one time we are going to need $41,840 to take care of e xpenditures, 
such as within-grade raises, terminal leave, new insurance premiums, 
and other items such as social security taxes and any miscellaneous 
costs. 

Then we want $9,000 more to meet the increase in travel costs, 
chiefly for our examiners’ staff, who are in a continual travel status. 
The equipment item of $4,250 includes the replacement of 
1 automobile. 

Mr. Scumip. With respect to the $41,840 figure requested for 
maintaining the 1956 level of employment, I believe it should be 
broken down into 2 pieces. Roughly $25,000 of that is to maintain 
our level of employment. The balance of $16,000 represents an 
increase in man-years, 4.3 man-years. 

The reason for the latter item pertains to our personnel program 
where we are shifting emphasis on the type of work performed. 
We had to add some personnel in order to meet the requirements of 
the Civil Service Commission, and to meet our responsibilities for 
efficient management of personnel in the Department of Justice. 


NEW PROGRAMS 


Past years show that we have been engaged primarily in a paper 
operation. Starting this year the Attorney General bas authorized 
a new program which calls for decentralization of the ordinary recruit- 
ment and classification work subject to certain ground rules to be 
established by the Department. 

A small increase in personnel was in order to provide competent 
staffs to develop programs and make periodic reviews and evaluations 
and thus make sure that the criteria is being met, not only of the 
Attorney General’s program but the rules and regulations of the 
Commission and the laws of the Congress. 

So we have managed to start the program this year, and have done 
so primarily by holding back on filling certain other jobs which, though 
essential, didn’t have the same priority as these personnel jobs. 

I wanted to make clear that the entire $41,840 was not to retain 
the 1956 level of employment. 

Outside of that we contemplate a program at about the same level 
as this year, but again would like to point out that certain studies are 
being made in connection with our procedures whereby we hope to 
release employees for other programs which we feel are of greater 
significance. I have in mind a start on an internal audit program 
whereby we can check into the accounting systems and the operating 
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methods of the bureaus and offices where authority for fiscal matters 
has been decentralized. 

We decentralize authority but not responsibility and thus it becomes 
essential for us to follow through on any decentralized program of that 
nature. 

Last year I told you we were conducting a rather comprehensive 
study in our records management program, and I am a little disap- 
pointed in not bei able to report that it has been completed. The 
study still is underway. As a matter of fact, the initial phases of it 
were completed when we essr 1g to call for assistance from the 
General Accounting Office and the General Services Administration. 
They have very cooperatively loaned us some 4 or 5 people, and we 
hope that in another 3 or 4 months the study will be completed and we 
can make a determination as to what our records program should be, 
and that some small savings will result which can be utilized to project 
more important programs on a departmentwide basis. 

That is very briefly the current situation. 


EXAMINATION OF JUDICIAL OFFICES 


Mr. Rooney. Part of the area in this appropriation is examination 
of judicial offices; is it not? 
Mr. ANpRETTA. Yes, sir. 


Mir. Rooney. What has been achieved in that area? 


Mr. ANprerra. When they set up the executive oifices for United 
States attorneys, our examining staff was cut because of a transfer of 
exaniners to that office. They are now making examinations which 


pertain strictly to the United States attorney’s offices. 

We still do some of this with respect to checking on their docket 
operations, case inventory control, and the financial operations. 

The examiners still get around and examine all the court offices 
and all the marshals’ offices which we have in the 94 judicial districts. 

We find it an extremely valuable management tool to vo into these 
districts and improve procedures and operations or to make a study 
of manpower needs and to determine whether the requests of mar- 
shals for additional help in certain areas are justified. They also 
examine actions of various field offices where we have had a com- 
plaint of any nature whatsoever which reflects on the office’s opera- 
tion. 

They also audit books and records, are instrumental in providing 
an incentive to colleet moneys due the Government, and explor 
areas where matters remain unattended and could be pursued with 
financial benefit to the Government. 

As a result of their efforts in the last year I think they colleeted 
some $145,000, which would not have been brought into the Treasury 
had it not been for their particular efforts. 

Mr. Rooney. What have they uncovered in the past year? 

Mr. Anprerra. In one distriet—you mean by that in the way of 
management? 

Mr. Rooney. Irregularities. 

\Ir. Scumip. We have had a few instances where examiners found 
that deputy marshals had outside interests which conflicted witl 
their official work. 

Roonrty. What else did you find? 
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Mr. Anprerta. I cannot think of any specific cases of wrongdoing 
turned up by examiners, Mr. Chairman, but they have found im sev- 
eral instances where personnel had either become incompetent or dis- 
abled, and they had recommended replacement or changes. 

Because funds have been limited, we have used them chiefly in 
the last year or so in the marshals’ office. We have used them to go 
in and make studies of office management and operations in order to 
reorganize where possible and to improve procedures so that better 
utilization of manpower can be obtained in the offices. We have been 
very successful in that regard. We have made studies in 3 or 4 of 
the larger metropolitan offices with very satisfactory results. We 
have a couple under consideration now in some of the more important 
districts. 

STUDIES OF CHIEF CLERKS’ OFFICES 


.We have also gone in and made similar studies of the clerks’ offices 
at’ the request of judges. In fact, right now we are embarking on 
quite a study in a very large metropolitan district clerk’s office where 
they are going to make a study of all procedures of the clerks’ offices 
to see what improvements might be made. 

That will tie up 2 of our 8 examiners. 

Mr. Rooney. In connection with the clerks’ offices? 

Mr. ANDRETTA. Yes, sir. 

Mr. Rooney. How is it that, with this improvement program and 
additional personnel for clerks’ offices last year, they are in again this 
vear with a very substantial request? 

Mr. AnpRETTA. We only go into the clerks’ offices in that respect 
whenever they ask us to make studies. 

The ones I was referring to were those where we have made improve- 
ments in procedures in the marshals’ offices. We have done a pretty 
fine job in the marshals’ offices of keeping up with increased work and 
demands on those offices and yet maintaining personnel pretty con- 
stant for the last 30 years. We have fewer people in the m: arshals’ 
offices today than we had 30 years ago, I believe. I give a lot of credit 
for that to the examiners who go into these places and help improve 
their operations. 


SIZE OF PERSONNEL STAFF INVOLVED IN EXAMINATION OF JUDICIAL 
OFFICES 


Mr. Roonry. How many people do you have working on examina- 
tions in the judicial offices? 

Mr. ANDRETTA. Ten positions are now authorized. We have a 
chief examiner, 8 examiners, and 1 vacancy, Mr. Chairman. 


DEFALCATIONS IN JUDICIAL AND CLERKS’ OFFICES 


Mr. Roonry. Have any defaleations been discovered in the past 
2 vears, say? 

Mr. ANprReETTA. We found one in a clerk’s office, but I don’t want 
to be specific about that, whether it was in the last 2 years or not. 
| think that was about it. 

Mr. Rooney. Will you get the answer to this question at this 
point in the record, with details as to that instance, a direct answer 
to the general question? 








Mr. AnpreETTA. Yes, sir. 
(The information requested is as follows:) 


EXAMPLE 1 


An office deputy marshal kept a total of $92.50, representing collections made 
for the service of process. Restitution in full was made by this employee and he 
was discharged from the Government service. 


EXAMPLE 2 


A deputy clerk of court took official funds paid to the clerk’s office by pro- 
bationers on account of fines imposed, or restitutions ordered by the court, totaling 
$1,224.50. Through setoff against terminal leave pay, retirement fund balance, 
and collection from the surety company, the sum embezzled has been collected in 
full. The matter was referred to the Criminal Division for prosecution. 


EXAMPLE 3 


A deputy clerk of court took official funds totaling $1,519.41, consisting of 
various sums paid to the clerk’s office on account of fines, filing fees, bankrupics 
funds received for deposit into the referees’ salary and expense accounts, etc. 
With the exception of $50.64, these misappropriated funds have been collected 
by setoffs against the deputy clerk’s retirement account. This case will un- 
doubtedly be referred to the Ciminal Division for prosecution after the civil 
aspects have been disposed of. 

EXAMPLE 4 


An examiner found that a clerk of court had been misappropriating official 
funds collected on account of filing fees and for other services rendered by the 
office. In this district the official was ‘“‘borrowing’’ money from the cash drawer. 
and repaying the ‘‘loan’”’ within the next few days. It was found that on 91 
oceasions a total of $644 had been ‘‘borrowed’’ by the clerk of court. All misused 
funds, however, were collected from the clerk, and he was discharged by the court. 


EQUIPMENT 


Mr. Roonry. What about the rest of this, $4,250 for equipment? 

Mr. AnpretTi. We want to replace one automobile, and we want 
to buy some puncheard equipment which has to do with our account- 
ing operations and our case inventory control. 

We want 10 punchcard cabinets for $1,700, 2 Revo-file cabinets for 
$600, and $600 for 4 time stamps, and replacement of a Chevrolet 
sedan at $1,350. 

This car was acquired in December of 1948 and on June 30, 1955, had 
been driven 85,920 miles. 

We think by the time we replace it we will be up near 100,000 miles. 

Mr. Rooney. Mr. Sikes? 

Mr. Srxes. No questions. 

Mr. Rooney. Mr. Clevenger? 

Mr. CLEVENGER. No questions. 


NEW LANGUAGE 


Mr. Roonry. What about the proposed new language at page 77 
of the committee print? 

Mr. Anpretra. That is required to permit members of the Board 
of Parole and the Pardon Attorney to attend the various meetings 
which are held by custodial and correction groups in the country 
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which they think are very essential to their work, and they ought to 
be able to go at Government expense. 

We have no authority in this appropriation to pay the expenses of 
persons attending meetings in connection with their work, although 
there is a ceneral authority. You have to have it specifically to 
make each appropriation available. 

Mr. Rooney. It would apply only to the Board of Parole and Par- 
don Attorney? 

Mr. Scumip. Also the Librarian, Mr. Chairman. He attends 
library association meetings which are of value to the Department 
library. 

Mr. Rooney. Does it apply to anyone else? 

Mr. AnpreETTA. Not that 1 can remember. 

Mr. Scumip. That is all. 

Mr. Rooney. Any authority in law for this? 

Mr. Anprerta. Yes, sir. There is basic authority, and we have it 
at the end of our appropriation act. 

Mr. Rooney. Then do we need it here? 

Mr. Anpretra. Yes, we do. That general language says the ap- 
propriation itself has to have specific language. 

We have it in other places in the Department, Mr. Chairman, but 
we want it to apply to General administration. It is in the Immigra- 
tion appropriation, FBI appropriation, and a couple others. We 
don’t have it in General administration 

Mr. Srxzs. Is it for travel in or out of the United States, or both? 

Mr. Anprettra. It could conceivably be outside of the United 
States, but we don’t anticipate any. At least I have not been told 
of any. 


Monpay, JANUARY 30, 1956 
SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 


Program and financing 





| 1955 actual | 1956estimate | 1957 estimate 
Program by activities: 
1. Conduct of Supreme Court proceedings and coordina- | 
tion of appellate matters ----| $283, 083 $313, 920 $315, 220 
2. General tax matters_-_-__--- 1, 534, 754 1, 682, 590 1, 707, 430 
3. Criminal matters--.-- 1, 377, 593 | 1, 522, 400 1, 542, 500 
4. Claims, customs, and general civil matters 2, 372, 997 2, 619, 890 2, 647, 400 
5. Land matters 2, 070, 098 2 246, 000 2. 565, 000 
6. Legal opinions 251, 977 276, 900 325, 850 
7. Internal security matters-. 952, 505 1, 252, 300 1, 316, 600 
Total obligations. ---- uate 8, 843, 007 9, 914, 000 10, 420, 000 
Financing: 
Comparative transfers to other accounts 303, 139 
Unobligated balance no longer available 17, 795 
Appropriation (adjusted) - - 9, 163, 941 9, 300, 000 10, 420, 000 
Proposed supplemental due to ‘pay increases sae ‘ 614, 000 
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7 
Object classification 


Obligations by objects 


1, 305 | 
20 

1, 281 

1, 258 | 


$6, 5¢ 


$8, ¢ 066 
, 000 
2, 713 
4, 801 
580 
100 
700 
600 
280, 000 | 
671, 800 | 
41, 300 
58, 320 | 
17, 600 | 


9, 914, 000 


1956 estimate 


$9, 300, 000 

9, 300, 000 
614, 000 

1, 365, 423 | 


&, 109, 600 
590, 000 
1, 149, 680 


9, 849, 280 


acco ints 


Total number of permanent positions--_--_---- ‘ ee 1, 192 
Full-time equivalent of all other positions Sata | 27 
Average number of all employees __-.-- 1, 156 | 
Number of employees at end of year_- 1, 186 
Average salaries and grades 
General schedule grades 
Average salary $6, 169 | 
Average grade ‘ ; sos ict GS-8.7 | 
01 Personal services: 
Permanent positions ’ -| $7, 197, 092 
Positions other than permanent : 167, 700 | 
Regular pay above 52-week base 27,050 | 
Payment ibove basic rates 3, 630 
inl : a tease hae 
Total personal services 7, 395, 472 
2 Travel 244, 569 | 
03 Transportation of things 1, 299 
04. Communication services 79, 608 | 
05 Rents and utility services 30 
06 Printing and reporduction 262, 193 | 
7 Other contractual services ; 689, 097 | 
O08 Supplies and materials ial 40, 889 
9 Equipment 110, 795 | 
i5 Taxes and assessments aS ; 19, 055 | 
Total obligations 8, 843, 007 | 
| 
Budget authorizations, eX pe nditures and balances 
1955 actual 
GET AUTHORIZATIONS AVAILABLE t 
Ar x 4) OOO 
rr Sal Lex es, United States atto ¥ 
ls, J R on Plan No. 2 of 195 719, 13% 
i fr I I eX] s of witnesses, Jus 
i> 240 133, 071 
Ad 9, 163, 941 
yosed I é i] I re 
t 1, 374, 126 
ut vailabk 1 38, 067 
EXPE BS A A an S 
hn f 4. 81 WS 
1 ] 
Out ol ul I 041. OSS 
l ) XT» 1 ] l *» & Ut 
) t I Ket \ 
Unob i (ex] 7, 795 
Oth 302, SA3 
oO t t ried va 1, 365, 423 
i ex i 1 3S, 067 
j ) ns ed on othe pprop if20n 
No g urred illo I priations 
I ] Vs R t > Nav : 
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which appears at page 80 of the committee print, and beginning at 
j the amount 
$10,420,000, which would be $538,713 over the base figure. 
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SUMMARY JUSTIFICATION Data 


We shall at this point in the record insert pages 95 and 96 of 
justifications. 
(The information referred to is as follows:) 


Summary analysis of estimate 
\ppropriation, 1956: 


Proposed supplemental due to pay increase - - 


teductions: Nonrecurring, regular pay above 52-week base_ $32, 
Adjustment in base (net) 


Base for 1957__ 
Estimate for 1957 
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OFFICE OF THE SOLICITOR GENERAL 


WITNESS 
S. E. SOBELOFF, SOLICITOR GENERAL 


Mr. Rooney. The first of the subdivisions under “Salaries and 
expenses, general legal activities,” is that for the Office of the 
Solicitor General, a request in the amount of $315,220, which would be 
an increase of $2,200 over the 1957 base. 


WORKLOAD DATA 
It should be noted that there is a workload chart appearing at page 
100 of the justifications, which we shall insert at this point in the 
record. 


The information referred to is as follows:) 


Wor kload data Solicitor Genera 


Es 1 
145 l { a 
1Q56 1957 
eme Court 
Cases pending at beginning of term 70 7 82 9] 91 
New cases docketed_-——- $s5 $25 167 4» 185 
I \ ) 19 7 7t 
Cases terminated —. ist) $13 $58 it 
Pending at close of term aia 75 s2 G} 9] 91 
er activities | 
Appellate determinations made by the Solicitor General's 
Otfice | 1, 025 1,112 1, 061 1, 150 1, 156 
Certiorari determinations made by the Solicitor General’s | 
Oftlic 374 419 47 mn ) 
\Liscellaneous recommendations passed on in the Solicitor 
[ ll I ndat I i o1 I l } 
General’s Office... .- oY ( j 7 
Total 1,468 |} 1,591 1, 59S 1, 725 1, 725 
j ‘ : Fo nae Sata 
Total Supreme ( ourt and appellate courts 2, 023 2, OSH 2 14 2. 301 2. 301 


Mr. Roonry. We are indeed honored to have with us the dis- 
tinguished Solicitor General, and I will ask you, sir, what vou have 
o say about this. 

Mir. SopeLorr. Thank vou, Mr. Chairman. I want to point out 
at the outset that the amount of the appropriation is no greater than 
for the preceding vear, making allowance, however, for the earned 
nerement of the employees. 

\MIr. Rooney. This $2,200 is entirely within-grade promotions? 

Mr. SoneLorr. Within-grade promotions. 

As you know, the work of the Office relates to the litigation of the 
(sovernment in the Supreme Court in which the Government is a 
party. It constitutes approximately 40 percent of all the cases 
which are handled by the Court. 

The men in the Office review the briefs, in many instances they 
vrite or rewrite them, and they argue the cases 

Of course, we have in addition to the docket of the Supreme Court 
ie review of all applications for certiorari, and all requests for leave 
o appeal any Government case. It requires a high degree of skill and 
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competence, and we have been able to do it with this small force be- 
cause of the devotion and loyalty of the present members who work 
hard and overtime frequently. 

Mr. Rooney. Thank you very much, Judge. 

Mr. Sope.torr. Thank you, sir. 

Mr. Rooney. Any questions? 

Mr. Sikes? 

\Ir. Sikes. No questions. 

Mir. Roonry. Alr. Clevenger? 

Mr. CLEVENGER. No questions. 


Tax Division 


WITNESSES 


CHARLES K. RICE, ACTING ASSISTANT ATTORNEY GENERAL 

Cc. GUY TADLOCK, ADMINISTRATIVE ASSISTANT 

S. A. ANDRETTA, ADMINISTRATIVE ASSISTANT ATTORNEY GEN- 
ERAL 


Mr. Rooney. The next item is for the Tax Division, which appears 
beginning at page 104 of the justifications. This request is in the 
amount of $1,707,430, a requested increase of $30,640. 

There is a workload chart at page 107 and another at page 109. 

Anpretra. I want to introduce Mr. Charles Rice, Acting Head 
of the Tax Division, and who has been nominated to succeed Mr. 
Holland. 

Mr. Rooney. How do vou do, Mr. Rice. 

Since this is your first appearance before the committee we should 
like to hear something about you, Mr. Rice, biographically. 


BIOGRAPHICAL BACKGROUND OF CHARLES K. RICE, ACTING ASSISTANT 
ATTORNEY GENERAL 


Mr. Rice. Lam a native of Watertown, N. Y.; attended the public 

hools there; and graduated from Cornell University with the degre eS 
of bachelor of arts and bachelor of laws. 

I graduated in 1934 and joined the law firm of White & Case in New 
York Citv, where I practiced until the early part of 1942 when ] 
entered the Armed Forces. 

I was released from the Armed Forces in April of 1946, having 
served in the United States Navy during that period, and returned to 
the firm of White & Case. I remained there until June of 1953 when 
I came to Washington to serve as first assistant to Mr. H. Brian 
Holland, who was then the Assistant Attorney General in charge of 
the Tax Division of the Department of Justice. 

Mr. Holland has resigned that position effective as of tomorrow, 
January 31, and my nomination to succeed him is now pending 
before the Senate Judiciary Committee. 

Mr. Rooney. Very well. 

What do you have to say about this request in the amount of 
$1,707,430? 

GENERAL STATEMENT 


Mr. Rice. Mr. Chairman, this committee is fully familiar with the 
trends of business in the Tax Division as of recent years. 
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REVIEW OF BUSINESS TRENDS 


= might be helpful in consideration of this request to briefly outline 

- refresh our recollections as to what those trends have been. 

om the war years, the amount of new business in the Tax 
Division ranged from about 2,000 cases and matters per year to 
about 2,500, and in 1946 it got as low as about 1,600. 

Then, beginning in about 1947, there was a marked increase in the 
amount of tax litigation, and the receipts have increased every year 
since then with the exception of 1954 when the receipts were almost 
as high as the previous vear. 

In 1955 we had a record high of about 4,500 new ceses and matters, 
and the first 6 months of fiscal 1956 show an increase over 1955, that 
is over the similar period for 1955; so that the picture we have as fer 
as new business is concerned is an increasing amount of business in 
practically every vear since 1947. 

There are a number of reasons for this presumably. There is, of 
course, an administrative time lag needed to process the cases which 
arose out of World War II. Tax rates have remained at a fairly high 
rate since World War II. Business activity has been at a very hig! 
level. Then, of course, there is the excess-profits tax of the Korean 
war period (1950 to 1953), the full impact of which has not yet been 
felt in the Tax Division but which undoubtedly will account for a 
substantial amount of litigation in the years which are just ahead of us. 

The backlog commenced to increase, backlog of pending work, iN) 
1946. It was then about 2,200 cases and matters, and it increased 
every year thereafter up until 1955. 

$v the end of 1953 it had reached an alltime record high of 6,600 
cases and matters. 

In 1954 that steady, uninterrupted increase in backlog was brought 
to a virtual halt in that the increase in backlog was only about 164 new 
cases and matters as against an increase in backlog of about 1,100 the 
previous year. 

In fiscal 1955 the Tax Division achieved a decrease in backlog of 
560 cases and matters, which was the first decrease in backlog in the 
Tax Division in the past 10 years. 

However, the backlog remains at a very high level, 6,200 cases and 
matters approximately, involving about $400 million, and with 
potential interest liability of about $55,000 per day. 


RELATION OF PERSONNEL INCREASES TO WORKLOAD INCREASES 


With respect. to personnel, the personnel of the Division has in- 
creased about 51 percent over 1946, but at the same time the work 
handled has increased about 230 percent and the new business has 
increased nearly three times over what it was in 1946. 

The caseload per attorney in 1955 was about 65 cases per attorney 

The funds allotted for the present fiscal year will enable us to drop 
that figure to an estimated 56 cases and matters per attorney. 

Mr. Sikes. What wasit a year ago? 

Mr. Rice. Per attorney? 

Mr. Sikes. Yes. 

Mr. Rice. 67. 








62 


We consider that anything over 60 cases and matters per attorney 
is a rather dangerous situation because of the highly specialized 
character of the work and the amounts which are involved in many 
of the cases. 

REDUCTION OF BACKLOG 


Turning to the year just concluded, fiscal 1955, we consider that in 
many respects this was the best year which the Tax Division has had. 
The backlog, as I pointed out, was cut by 560 cases and matters, 
which was the first reduction in the past decade. Savings and re- 
coveries amounted to approximately $52 million which was double 
the amount saved or recovered in any previous year with the exception 
of 1954. 

At this point I might hand to the members of the committee a 
statement of savings and recoveries which runs from 1955 back to 
1947. 

During ‘the year 1955 there were more criminal convictions for 
violations of the internal revenue laws than in any previous year, 
that figure being 666. 

Measured by other criteria, work production was at an all-time 
high. 

As compared, for example, with the year 1952, personnel had in- 

creased 39 percent but the number of cases tried or argued increased 
70 percent; the number of cases closed increased 61 percent; the 
number of compromise = processed increased 60 percent; the 
amount of money saved or recovered increased 100 percent; and 
the number of criminal aiea utions increased 63 percent. 

Also during the year a great deal of attention has been given to 
the matter of reduction of delays in the processing of Federal tax 
litigation. Two years ago in the average case the number of exten- 
sions of time to file responsive pleadings averaged about two per 
case. This has been reduced through a great deal of attention and 
thought being given to it to approximately 0.6 per case. 

Those are some of the things which have been accomplished in the 
past year in the Tax Division. As you may have noted in our esti- 
mates for the current fiscal year, 1956, we have estimated that we 
would reduce the backlog by approximately 1,000 cases and matters, 
which if carried through to a successful conclusion will be unprece- 
dented in the Tax Division’s history. 

These estimates, however, are based upon the maintenance of our 
present staff. The reduction of backlog accomplished in fiscal 1955 
has been considered very satisfactory, but it is felt that we need 
larger cut in the backlog because of the size to which it had grown. 

As the committee knows, the Tax Division was allotted about a 
third of the special fund which was created last year for the purpose 
of reducing backlog, and we have recruited a staff of about 12 men 
pursuant to that authorization, most of whom did not actually take 
office until about September. There is a fairly substantial amount 
of time needed to recruit men of ability and caliber for specialized 
work of this sort. 

Then, of course, with the FBI investigations and other things you 
have to complete before they can enter into duty, it was about Se p- 
tember before we were able to get the men. 
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We gave, to the extent we could, emphasis on previous tax and trial 
experience in the oe of these men because we felt that this was 
a temporary fund and it was highly desirable to be able to show 
results as soon as we seaudie could. So we put all the emphasis we 
could on those factors. 

However, we did recruit several young men with the thought that 
they could assist the older men by digging through the files and 
preparing first drafts of pleadings, memorandums, briefs, and that sort 
of thing. 

While the men actually have been functioning with us only about 
4 months, they have already proved themselves extremely valuable 
and we think that as they acquire experience in our type of work they 
are going to be able to do what they were authorized for—that is, 
to cut down the big backlog we have of interest-bearing cases. 

I have here a statement of our personnel for the years 1951 through 
1956, and listed with it I have a statement of work pending and total 
work handled which I would like to submit to the committee, also. 

In our budget for the year under consideration we are requesting 
the same staff that we have at present. We have listed an increase 
of $23,040, which is to provide for the retention of the present staff, 
on a round roll basis, and to take care of automatic promotions. 
We are not asking for any increase in staff and I believe we can carry 
out our estimates if we are permitted the same organization that we 
now have. 

Mr. Rooney. Have you concluded? 


Mr. Rice. Yes, sir. 
BREAKDOWN OF CONVICTIONS AND ACQUITTALS IN TAX CASES 


Mr. Rooney. This morning my colleague, Mr. Preston, of Georgia, 
inquired with regard to page 5 of the Attorney General’s statement, 
in which there is a schedule with regard to persons convicted through 
the Tax Division in fiscal years 1952 to 1955, inclusive. 

At that time he inquired as to the number who were acquitted. 
Do you have that information? 

Mr. Taptock. We have it for 2 years available. We can get it for 
the others: 1954, 78, and for 1955 it is 90. We don’t have it separated. 
That is acquitted, dismissed, or nolle prosqui. 

Did you want the other years? 

Mr. Rooney. Yes; we would like that information. Can you split 
it up as between cases on trial and before trial? 

Mr. Taptock. I am not sure. We will see if we have it. I am 
not sure. I will see if we can possibly get it. 

(The information requested is as follows:) 


74379—56——_5 
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Convictions and acquittals, 1951-55 fiscal years 


Other disposition 





Fiscal year es ea , | 
Acquit- | Dismiss-| Nolle Total 
tals als | prosqui | 
i a iii teat ar ee _ we 
195 pegeE ao caeb dba Reeeeetienbeweunnss cases 666 | 48 | 40 2 90 
1954 a: at Jaane acnieaee 599 | 44 | 26 8 78 
ence DEST POEL ALT 642 43 | 32 2 77 
a Fs sia helena heaves Naren 410 13 | 38 1 52 
BE lena nsec ie gs ree a | 261 7 | 56 | 1 | 64 
! 


Note.—The information on page 109 of the justification measures only certain work production criteria 
ind does not indicate the volume of or results in litigation; e. g. 517 criminal prosecution memoranda in 
1955 reflects only the number of intraoffice memoranda written in that fiscal year and has no relation to the 
number of criminal prosecutions. The above statistics show that the number of prosecutions in 1955 (666 
convictions plus 90 acquittals, ete.) established an alltime high in this phase of the Tax Division work. 
The figures of tax criminal convictions appearing in the Attorney General’s statement refer to the 1955 
calendar year, while the above figures as well as those throughout the justification cover fiscal years. 


COMPARISON OF WORK PRODUCTION IN 1951 AND 1955 


Mr. Roonny. I note at page 109 of the justifications that in 1955, 
with a staff of 207 as compared with 1951 and a staff of 155, there 
were 517 criminal recommendations in 1955 as compared with 672 
in 1951; is that correct? 

Mr. Taptock. Yes, sir; criminal memoranda, that is correct. 

Mr. Rooney. Mr. Sikes? 

Mr. Sikes. I have a question. 

Mr. Rice. I would like to state with respect to these criminal 
recommendations, they are shown under the heading of ‘Memo- 
randa Prepared” and refer only to cases which are sent to the field. 
It does not include all memoranda prepared in all criminal tax cases. 

Mr. Rooney. These are the ones referred to the district attorneys 
for prosecution; aren’t they? 

Mr. Rice. Yes. 

Mr. Roonry. Mr. Sikes? 


METHOD OF COMPUTATION OF SAVINGS 


Mr. Stkes. On your table showing savings for the Government, 
how do you arrive at moneys saved? 

Mr. Rice. That represents the difference between what the tax- 
paver recovered and what he was asking for. 

Mr. Sikes. That is a sort of hypothetical thing, then; is it not? 
It is money collected which really counts. 

Mr. Rice. It is not as accurate a figure nor as firm a figure as money 
collected. On the other hand, we who are in the tax field feel it is 
a firmer figure than, sav, the difference between the amount asked for 
and the amount the plaintiff collected, in a negligence action where 
the eustom is to ask for $100,000 where vou really expect to recover 
only 3. 

In the tax field the taxpayer must have paid the tax in order to 
begin his suit to recover it, and he usually has to have some tenable 
theory under which he could recover, so that while it is not the firmest 
figure in the world, we feel it is a better figure than, say, in a tort case. 

Mr. Taptock. That is what he actually is paid. He is attempting 
to recover tm 
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ANTICIPATED REDUCTION IN BACKLOG 


Mr. Sikes. The table following your workload and the amount of 
work handled and work pending represents the backlog of cases; is 
that correct? 

Mr. Ricr. Yes, sir; that is true. 

Mr. Sixes. You have employed the services of more attorneys and 
vou have handled more work but you do not seem to be able to reduce 
the backlog of cases. As a matter of fact, with the exception of 1956 
which is not yet a definite figure, you have shown an increase right 
along; is that right? 

Mr. Roonry. That is only an estimated figure, Mr. Sikes. 

Mr. Ricz. Well, we have shown an increase in backlog in every year 
up through 1954, beginning in 1947. In 1954 the increase was only 
164 and in fiscal 1955 the backlog was reduced by 560. 

Mr. Sixes. Yes; but that does not change the fact that the backlog 
has been increasing each year. Now, is that going to continue? 
You have estimated it is going to be dropped in 1956 to a lower figure 
but it is only an estimate. 

Mr. Rics. Mr. Chairman, I believe those figures have been 
presented, 

Mr. zee That is your backlog computed as of the end of each 
fiscal year? 

Mr. a We have another statement parallel to that, one 
that might be more informative along that line. It covers the same 
thing, but in addition shows the cases received and closed each year, 
which I think is the answer to the growth in the backlog. 

Mr. Sikes. Please answer my question about case projections into 
the future. Do you anticipate this workload is going to increase at 
about the 6,000 level, or do you think you are going to be able to re- 
duce it? 

Mr. Rice. Well, our estimates are to reduce it in the current fiscal 
vear to about 5,400 and then the following fiscal year to reduce it to 
about 4,800. 

Mr. Sikes. Why do you think that is a realistic estimate? 

Mr. Rice. Well, we reduced it by 560 in this fiscal year just closed, 
and with the services of the attorneys made available to us through 
the special fund we are hoping to do even better than that; in fact, 
to nearly double it in the current fiscal vear. Then in the fiseal veal 
following that we have doubt as to whether we will be able to do that 
well, having eliminated a number of the older cases, and bearing in 
mind that our receipts are likely by then to run close to 5,000 per 
vear of new business. We think it is not realistic to expect that in 
the fiscal vear following, assuming the same staff, of course, that we 
will reduce it by another 1,000. Our receipt of new business each 
vear is running too high. 

Mir. SIKES. Kor an opening statement IT think you have made a 
eood one, 

Mir. Ries. Thank vou, sir. 

Mir. Sikes. Off the record. 

Discussion off the record.) 
\M[Ir. Roonty. Mr. Clevenger? 
Mr. Chevencrer. No questions. 
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CRIMINAL DIvIston 


WITNESSES 


WARREN OLNEY III, ASSISTANT ATTORNEY GENERAL 

JOHN C. AIRHART, ADMINISTRATIVE ASSISTANT 

S. A. ANDRETTA, ADMINISTRATIVE ASSISTANT ATTORNEY 
GENERAL 

B. F. SCHMID, DEPUTY ADMINISTRATIVE ASSISTANT ATTORNEY 
GENERAL 


Mr. Roonry. The next subdivision of this item, “Salaries and 
expenses, general legal activities,” is that for the Criminal Division. 

This item appears beginning at page 118 of the justifications and is 
a request in the amount of $1,542,500, which would represent an 
increase of $25,500 over the 1957 base. 


WORKLOAD DATA 


There are some workload charts at pages 131 and 132 of the justifi- 
cations which we shall insert at this point in the record. 
(The information referred to follows:) 
Caseload of the Criminal Division for fiscal year 1955; estimates for fiscal years 
1956 and 1957 


Administrative Regulations 
» 2 aca »} see? 
Appeals and Research Section Section 


Estimate, | Estimate, Estimate, | Estimate, 


¥ oom 955 g a 

a 1956 1957 sooo 1956 1957 
Cases beginning of year 24 22 20 148 194 171 
Cases received during year 619 20 620 2 87S 3, 192 3, 256 
Cases terminated during year 621 22 620 2, 832 3, 215 3, 256 
Cases pending end of year 22 20 20 194 171 171 

Civil Rights Section General Crimes Section 
Cases beginning of year 224 142 162 Si) 47 63 
Cases received during year 218 220 240 948 1, 016 1, O8O 
Cases terminated during year 300 200 215 Y81 1, 000 1, 060 
Cases pending end of year 142 162 187 47 63 83 
Trial Staff Totals 

Cases beginning of year 106 58 67 582 463 483 
Cases received during year-. 39 39 39 4, 702 5, O87 5, 235 
Cases terminated during year 87 30 30 4,821 | 5, 067 5, 181 
Cases pending end of year 58 67 76 463 | 483 537 


GENERAL STATEMENT 


Mr. Rooney. Do you have a general statement to make with 
regard to this item, Mr. Olney? 

Mr. Otnny. Yes; I have. Would you care to have me offer it for 
the record, or to read it? 

Mr. Roonry. Whichever you prefer. 

Mr. Otney. It is about two pages long. It is so short, perhaps, I 
might read it. 
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Mr. Roonry. Usually when some witnesses summarize statements, 
the summary takes longer than the origmal statement. 

Mr. Otnry. Our major objectives have been the molding of an 
organization geared to the current situation in the field of criminal law 
enforcement, the streamlining of procedures and the elimination of 
backlogs. Worthwhile results bave been achieved in all of these 
objectives. 

ORGANIZATION 


The Organized Crime and Racketeering Section established in 1954 
has brought increasing results in 1955. 

The section bas continued to place emphasis on the enforcement of 
criminal laws designed to deal with racketeers who, for personal 
richment, have exploited the legitimate interests of organized labor for 
ruthless extortions from business. Thirty-nine of these racketeers 
were convicted in 1955, either by trials or guilty pleas, for violations of 
the Antiracketeering Act. Fourteen were convicted for viol: ations of 
the Labor Management Relations Act and seven for violations of the 
criminal tax statutes. 

The Fraud Section was established in mid-1955. The creation of 
this section was partially due to a need for consolidation of, and 
emphasis on, our fraud work and in part to the suecess of our establish- 
ment of a special unit in 1954 to handle housing frauds. There have 
been 542 housing-fraud indictments and informations against persons 
and firms reported since this unit was set up in April 1954. From these 
have come 288 convictions with 335 indictments and 230 convictions 
and sentences resulting in the past vear. 


PROCEDURAL STREAMLINING AND BACKLOG ELIMINATION 


Much of the effectiveness of the Division as a law office depends on 
the efficiency with which its administrative functions are conducted. 
Also the economy with which those functions are staffed and earried 
out has a very direct bearing on the funds available for the legal fune- 
tions of the Division. 

We have continued and brought to completion, except for altera- 
tions required by changing conditions, our work on statistical practices, 
mail handling and recording and other procedures and the proper 
organizing and assigning of the nonprofessional staff. This work has 
erased false workloads created by faulty statistics, identified genuine 
backlogs, created better records, checks and controls, and greatly 
increased the speed of flow of our paperwork. Also we have been 
able to transfer many thousands of dollars from administrative to 
legal functions. For example, in 1953 we had one nonprofessional 
emplovee for every professional employee. You will note that we 
provide in the current budget for 97 nonprofessionals as against 115 
attorneys. 

We have reduced our Washington office backlogs to a point where 
they may be called current. This was done to a large extent by the 
use of small groups or task forces which proved an extremely success- 
ful approach. Having put our own house in order and having found 
a good system we have now advised United States attorneys that we 
will provide similar task forces to assist them, if they wish and need 
such assistance, to reduce their backlogs in criminal matters. It 
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should be said, however, that the move to make United States attor- 
neys and their assistants full-time prosecutors and to increase their 
staffs where needed has paid such dividends that we expect few such 
calls for assistance. 


OTHER AREAS OF INTEREST 


In the field of civil rights the Division has continued to place 
emphasis on its watchdog role. Election frauds and irregularities 
have been probed and actions taken to the maximum of our juris- 
diction. Other violations in the civil-rights area, including police 
brutality cases, have been processed with care to insure that no Federal 
crimes of this character will go unpunished. 

There has been during 1955 a concerted drive, which will continue, 
against illegal trafficking in barbiturates and amphetamines. Both 
drugs are habit forming and their use other than as prescribed by a 
physician may result in death. With respect to the amphetamines 
also known as pep pills and thrill pills it was discovered a short while 
ago that they were being dispensed illegally to truckdrivers on a 
nationwide basis. The barbiturates have been a large problem since 
they were placed on the market a few vears ago. 

Beginning in October 1955 a drive was made on the offense of selling 
amphetamines to truckdrivers. This drive has resulted in 22 criminal 
prosecutions against 42 individuals. Convictions have been obtained 
in the six cases terminated to date. In the last 6 months there have 
been 69 prosecutions commenced which resulted in convictions for 
illegal trafficking in both amphetamines and barbiturates. 

The Division will, in cooperation with the United States attorneys, 
continue to place emphasis in the fields indicated above and in any 
new areas which seem to require attention. 

That is the statement which I had to offer, Mr. Chairman. 

With respect to the $25,000 difference or increase we are asking this 
year as against last year, that is due, as I am sure you are aware, 
entirely to pay increases and increased travel allowance. It does 
not result in any net change in our staff. 


FUNCTIONS AND WORKLOAD OF ADMINISTRATIVE REGULATIONS SECTION 


Mr. Roonry. What does the Administrative Regulations Section 
cover? Does it cover enforcement of the Pure Food and Drug Act, 
and such things? 

Mr. Ouney. Yes, sir; the things that are not ordinary garden- 
variety Federal offenses. 

Mr. Rooney. Is this the area in which you prosecute in connection 
with “goof balls’? and the things mentioned in the statement this 
morning? 

Mr. Otney. Yes. 

Mr. Rooney. According to the chart at page 131 of the justificea- 
tions, if appears that the number of cases received during the vear 
1955—the other figures are guesses or estimates, and I am taking the 
year where we have the exact figures—was 2,878. This would 
compare, would it not, with the number of cases ee in the 
Administrative Regulations Section in fiscal vear 1951 of 8,746? 

Mr. Otney. Did you say 1951? 
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Mr. Rooney. Yes, sir. 

Mr. Otney. Where does that appear? That is not on our figures. 

Mr. Rooney. Well, I have the figures here. 

Mr. Otney. You have that? 

Mr. Rooney. They are pretty accurate figures, would you say? 

Mr. Anprerra. You will remember, Mr. Chairman, this is one 
Division where they went in and made a hand count and found that 
the figures were fictitious in this work. 

Mr. Scumip. There is no comparability between those figures. 

Mr. Roonry. Are you referring to the workload in the Adminis- 
trative Section? Is that what you are referring to, or in the Criminal 
Division generally? 

Mr. Anpretra. In the Criminal Division generally. 

Mr. Otney. Including that section? 

Mr. Rooney. Could the cases be out to the extent that in 1951 
we had presented to us figures of 3,746 for cases received as compared 
with 2,878 in 1955 and cases terminated during the year 3,503 as 
compared with 2,832? 

Would vou say this applied to cases terminated? 

Mr. Ouney. Yes; it would. The reason is because of the difference 
in the definition of what isa case. At that time, I believe | am correct 
in saying this, everything that came into the section—each letter and 
separate inquirv—was marked down there as a case. There is 
another aspect of this: 

The Administrative Regulations Section to date has very important 
matters, such as the narcotics matters and the liquor matters, in 
which the cases are numerous and those are now in the Administrative 
Regulations Section whereas they were in the General Crimes Section 
in 1951. So that the discrepancy there in figures is even greater than 
the figures vou have given. However, the major explanation is that 
it is due to the completely different definitions as to what is a case. 


CIVIL RIGHTS SECTION 


Mr. Roonry. Well, let us see what the definition would be with 
regard to the Civil Rights Section. 

According to your figures at page 131 of the justifications the 
number of cases received during fiscal vear 1955 was 224 as compared 
with 1,674 in 1951. The number of cases terminated during the vear 
1955 was 300, as compared with 1,936 in fiscal year 1951. What 
have you to say about this? 

Mr. Otnry. Well, that is due to exactly the same thing. 

Mr. Roonry. Well, can you tell us why there should be such Q 
difference in the number of cases terminated during the year? How 
would vou account for this? Tell us about your cases, or te you 
call a case. 

Mr. Ouney. What we eall a case? 

Mr. Rooney. Yes. 


CHANGE IN STATISTICAL SYSTEM 


Mr. Outnry. Well, on page 119 of this present Criminal Division 
budget we make reference to that. [Reading:] 
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As indicated in previous submissions the Division has completely changed its 
statistical system. The present system went into effect on July 1, 1955, and 
present figures cannot now be compared with figures for previous years. It is 
believed, however, that when it has been in use a little longer the new system will 
give a far better and more accurate idea of the Division’s workload during the 
year than any previous statistics. The system has already been found in the few 
months it has been in use to serve the Division’s purposes better than the previous 
figures as well as consuming much less time and expense in maintenance. 

Mr. Rooney. Then, these figures are accurate in comparison; are 
they not? | am referring to 1955 figures. That was previous to 
July 1, 1955; was it not? 

Mr. OtNeEy. I thought vou were comparing 1955 with 1951, sir. 

Mr. Rooney. I was. 

Mr. Otney. Well, the reason for the difference is because the 1955 
figures are not compiled on the same basis that the 1951 figures were. 

Mr. Rooney. You said your present system went into effect on 
July 1, 1955. 

Mr. OtNey. That is right. 

Mr. Rooney. That was for the 1956 fiscal year. 

Mr. Otney. Oh, well, it was completed. If you will recall, sir, we 
started this change in our system in 1953 when we first came there. 

Mr. Rooney. That is not what you say here. You say as follows 
[reading]: 

The present svstem went into effect on July 1, 1955, and present figures cannot 
now be compared with figures for previous years. 

Mr. Ouney. Well, that language “went into effect’? should have 
been “completed.” 

Mr. Rooney. I take it to mean that this business of differentiation 
in statistics went into effect on July 1, 1955. 

Mr. Otney. What that is intended to mean is that 1t was completed 
for all the sections. We had to make this change section by section 
in the Division, and we did not complete it until the end of 1955. 


WORKLOAD IN CIVIL RIGHTS SECTION 


Mr. Rooney. How do you account for the fact that the number of 
civil-rights cases is so small? 

Mr. Otnry. Because we count matters that either get into court 
or where there is some possibility or probability of their getting into 
court or some allegation which, if true, would take it into court. 
Previously they were counting every separate inquiry that came into 
the section as a case. The general flow of work in that section has 
not varied much. We do not count most of that as cases. 

Mr. Rooney. There is an idea which is a bit prevalent—at least, it 
has come to my attention from reading the press and from other 
avenues—that the Civil Rights Section has not been doing too much. 

Mr. Ouney. Did you say “has not been doing too much’’? 

Mr. Rooney. Has not; yes. I am prompted to bring that up in 
view of the disparaging figures which we have. 

Mr. Otney. In some areas we have been accused equally strongly 
of doing too much in that area. 

Mr. Rooney. Well, I believe you cannot do too much. Are you 
trying to placate both sides in this thing? 

Mr. Otney. No, sir; we are not. What we have done from the 
beginning is to handle these cases as they came up without exception, 
and we have handled them all. 
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Mr. Roonny. These are the only cases brought to your attention 
in the last vear—-218? 

Mr. Otney. That is right. 

Mr. Rooney. That is right? 

Mr. Otney. Yes, air; on our definition of what is a case 

Mr. Rooney. How many have you received so far in the current 
fiscal year 1956? Perhaps you have the iatbeonasie yn for the first 6 
months of the fiscal vear. 

Mr. Otney. For the first 6 months of 1956 we have received 58 


CASELOAD OF TRIAL STAFF 


Mr. Rooney. Would vou say, looking at page 132 of the justifica- 
tions that the figure 87 for 1955 in the first column of figures entitled 
“Cases Terminated During the Year,’’ means the number of cases 
handled during the vear? 

Mr. Arruartr. Mr. Rooney, that figure is high, but it includes just 
two things. There were cases considered to be backlog in the trial 
stage which | will call statistical errors. They should never have 
been included. The balance - that figure represents _ s tried by 
somebody on the trial staff or otherwise legally handled by the trial 
staff and terminated. 

Mr. Rooney. Well, again, we find an interesting comparison as 
between 1955 of 87 cases terminated, and only 39 received as compared 
with 94 cases handled in 1951. 

Are these phony figures also? 

Mr. Ouney. No; not entirely.’ 

Mr. Rooney. They could not very well be; could they, Mr. Olney? 

Mr. OtNey. No; not on this. 

Mr. Roonry. That is, when we are talking about terminating 
cases? 

Mr. OtNey. No; they are not. The real explanation of those differ- 
ences is the very great increase In the number or the proportion of 
cases that are trie d by the United States attorne Vv offices. 

Mr. Rooney. Let us look at the paragraph of these justifications 
where in fiscal vear 1951 attorneys were assigned to 94 cases in the 
field and in addition handled other matters at the seat of government 
not requiring trips into the field. 

Mr. OtNey. We have cut down on that. 

Mr. Rooney. Is it a coincidence that that figure is 94 and the num- 
ber of cases handled during the vear is 94? 

Mr. Otney. Well, I do not know the reason for that. 

Mr. Roonry. | guess vou do not know the reason, and neither do I. 

Mr. OtNey. We have not assigned to trial men in Washington any- 
thing like the number of cases we try in the field. That used to be 
the case. 

Mr. Roonry. How many of the 87 cases terminated during the 
year were handled in the field by the trial staff? 

Mr. Ouney. Well, that would be our complete figure, less these 
backlog cases; would it not? 

Mr. Arruartr. That is right. 

Mr. Chairman, I cannot answer that offhand, but [ believe it would 
be about 67 when we subtract the figure of those cases we found that 
should be transferred to other sections or could otherwise be closed 
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without further activity on our part. 1 can get it and report it to you, 
if you would like, sir. 


IDENTITY OF TRIAL STAFF CASES CLOSED DURING 1955 FISCAL YEAR 


\ 


Mr. Roonry. Yes. I wish you would submit at this point in the 
record a statement of those cases in the field, of the 87 terminated, in 
which the trial staff participated in fiscal 1955, together with the names 
of the cases. 

Mr. Arruarr. Yes, sir. 

(The information requested follows:) 


List oF TRIAL StTaFF CasEs CLOSED BETWEEN JULy 1, 1954, AND JUNE 30, 1955 


, 
Cases closed by completion by trial staff members to whom they were assigned: 


. American Pacific Steamship Co. & Robert A. Murphy 
. American Pac ift Steamship ( Ons et al, 
: Scofield, Frank 
Young, Herschel 
. Long, Leonard D. & Frederick D’ A. Car pe nter 
* Hulahan, Paul H. 
', Bogar, William J. 
', Booth, John P. 
Christo ff l, Harold Roland 
. Hart, Emmet 
a Hanna, Sam 
*, Lee School of Trade & Alfred We nberg 
Mason, Thad LL. 
Mayock, Welburn Franklin 
. Nelson, Charles A. . 
. Newins, Harvey B. (Spirous Skouras) 
S. v. North American Shipping & Trading Co.; Compania Internacional de 
Vapores, Ltda.; Plymouth Tanker Corp.; American Pacific Steamship Corp.; 
Oriental Tanker Cor D.; American Overseas Tanker Cor p. 
’ S. v. Reisner, Harvey (Florida Bombing case) 
Vv. Rofe ‘ Charles Y. 
v. Walker, Clovis D. & Loutfy Mansour 
. Vv. Jose ph E. Casey, EF. Stanley Klein & Julius C. Holmes (Tanker case) 
\ 
\ 
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. Casey, J ose pl i... Stavros Niare hos, et al. 

3 Lopiparo, Anthony 

v. Windsor Navigation Co.; SS. Dean H: SS. Grommet Reefer 
v. Transfuel Corp. & Subsidiary, Drytrans, Inc. (Tanker case) 
v. Windsor Navigation Co., Sheldon Aircraft Prod, Corp., et al. 
v. Elam Shipping Corp. (Shipping case 

Wig Kulukundis, Manuel E. (Shipping Case) 

Vv. Philade lpl a Marine (or p. (Shipping Case) 

v. DeRosier, George H. (Florida Bombing case) 

. Re rth Pile 7] Const) iclion ee 0). B. Sour [e. et al, 

v. American Tramp Shipping Development Corp. 

Vv. I tin, Thomas J. 

Vv. Maas, Edwin a 

Vv. Schumache re Lee B, 

v. Steiner, S. Maxwell 

wx Biancl a Carl No. 27588 (2 
wo Lowry, i. Ge I] idson Painting C’o.) 
v. Martis Steamship Corp. 
v. Metro Petroleum Shipping Co., Ine oo oe al. (Tanker case) 


, et al. (Tanker case) 


ay A 
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es closed by transfer to United States attorneys’ office: 


v. Westmoreland & Fayette County election cases 
Vv. Marino, Albert J. Crueible Steel) 
We Cassidy ra Nitsche (Crucible Steel) 
Vv. Caplan, Samuel (Crucible Steel) 
v. Columbia Metal & Scrap Tron Co., Inc. (Crucible Steel 
v. Abrams, A. (Gannon case 
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U.S. v. Analytical Design (Gannon case 

U.S. v. Berlitz School of Lanquages 

U7. S. v. Carver Village Bombing (Florida Bombing cases 

l ‘ Ss. ws ( la / County, K Rie C7 al Ri phts CASE 

U.S. v. Craven, Clarence P. (Gannon ease) (Perjury indictment 
(°. S.v. Craven, Clarence P. (Gannon case Conspiracy indictment 
U.S. v. Essential Research, Inc., et al. (Gannon cast 

U.S. v. Fragala, Louis (Gannon case) 

LU’. S. v. Gannon, Edgar Thomas 

U.S. v. Judah, Robert L. (Florida Bombing case 

‘Ep Ws MeMe NNRAMLY, . Be (Florida Bombing Case 

U.S. v. Manning, Simon Smith 

U.S. v. Arthur H. Marienfe ld: Mar Meat Co., Inc 

U.S. v. Miele, Frank (Gannon case) 

lL’. S. v. Morton, Glen (Florida Bombing case) 

U.S. v. Orwick, Glen (Florida Bombing case 

U.S. v. Pezas, Apostolos ma; and Nicos C. Los. 

l . S. Ms 7. Vince nt Quinn 

U.S. v. Russell, Helen (Florida Bombing case 

U.S. v. St. Peter & St. Paul Catholic Church, Miami (¥lorida Bombing case 
U.S. v. Technical Manuals (See Gannon case 

be 5S. Vv. Warner Tool De sign, Inc. (Gannon case 

CU". S.v. Klearman,. Ervin & Robert Dale Stratton 

l on. Roosevelt Vills 

U7. S.s Fordom Trading Corp. 


Cases closed by transfer to a Seetion of the Division: 


. Icardi, Aldo (Holohan case 

: Forest, et al. (Smith Act) 

. Erie Basin Metal Products Co. 

Barczak, Stanle / J. 

. Chinese Lobby case 

. Conscientious Obj. clor cases 

: Lieb Bros. Construction Co.. LW wark, VY. Se (Racketec ring 
Tanc. Vorman M. 

Wright, G. 17. 


. Pegor Ste amship Corp. 
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. Canches, George (Tanker case 


INVESTIGATION BY ST. LOUIS GRAND JURY OF FIXING OF INCOME-TAX 


CASES 


Mr. Rooney. This morning some reference was made by Mr. 
Preston to the St. Louis grand jury matter. I believe that there was 
some mention of the fact that you had gone to St. Louis after members 
of the grand jury had made certain statements which appeared in 
the press. 

Mr. OtNry. Yes, sir. 

Mr. Roonry. What is the story on that? 

Mr. Otney. I am aware of a hewspaper article to the effeet, but 
the facts in it are not accurate. What part is it that vou are concerned 
with? I ean give you the whole story, but it is a rather lengthy one. 

Mr. Rooney. Since this matter was brought up, and since Mr. 
Preston is necessarily absent at the moment, I thought it no more 
than fair to give vou a chance to tell us about it. 

Mr. Ouney. Well, that St. Louis grand jury was impaneled in 
January of 1955 by Judge Moore, with special instructions to inquire 
into allegations of the fixing of income-tax cases and corruption in 
the administration of the Internal Revenue Service which have been 
circulated in St. Louis and indeed, around the rest of the country 
for a long time. Many of these cases involved were handled in 
Washington and if there has been a mishandling of the cases, it must 
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have been in Washington. For that reason it was not practical to 
assign it to the United States attorney’s offices. That inquiry has 
been conducted by attorneys attached to the Criminal Division. 
There have been many sessions of that grand jury. They have 
explored the handling of a great many different income-tax cases. 
One of the things, for example, about which Judge Moore was specific, 
and which he inquired into, was a previous inquiry of a grand jury 
of 1951 in which they had come out with a negative re fee and Judge 
Moore had expressed himself in public as believing that the report 
was a whitewash. 

On that inquiry alone there were over 19 separate income-tax cases 
which were touched upon by that 1951 grand-jury report. I mention 
those because it shows the very broad field that this inquiry has had 
to cover. 

The gist of the complaint in this newspaper article on which this 
question was based ] think had to do with the timing in this investiga- 
tion. Each of these cases was investigated one after the other until 
they got in October of this vear to a case involving a taxpayer by the 
name of Irving Sachs. In working on his case, the grand jury learned 
of certain records, or the agents learned of certain records, which 
were then in storage, and they were placed under a subpena by the 
grand jury. It took ¢ -onsiderable litigating in order to make the records 
on that subpena available to the grand jury. There was resistance 
to the subpena which required us to go clear to the court of appeals. 
Part of that litigation is still pending, but a portion of the records 
that were located and taken in that fashion were made available to 
the grand jury, | believe, on the 17th of November, and there for the 
first time was what was considered to be documentary evidence of 
outright corruption and the grand jury thereafter returned an indict- 
ment. The indictment was returned on the Ist of December. The 
grand jury did not hold any formal session after the Ist of December 
and has not up to the present time. 

The Criminal Division in the Justice Department, since the moment 
that indictment was returned, has been very greatly concerned and 
occupied with being sure that that case was going to be properly 
prepared for trial. The defendants are entitled to a prompt trial and 
we anticipated that thev would want a prompt trial, and therefore 
the Government could not afford to have to ask for continuances 
or ae: 

from the Ist of December on we spent a great deal of our effort 
mi ees sure that we sie | be prepared for trial no matter how early 
a date the court might order the trial. 

The court indicated when the defendants were arrested and bail was 
set that he would fix a trial date in all probability on the 27th of Jan- 
uary. Then we learned through the United States attorney—I think 
it was before December—that the court was concerned about any 
further publicity on this matter, and the effect that it might have on 
prospective jurors and further indicated that he was inclined to the 
view that the case should not be tried while the grand jury was still 
in session hearing testimony on tax cases. Now, of course, what the 
court unquestionably had in mind—TI am not sure, there, but that is 
the way it was repeated to me—is not the fact that the grand jury 
was continuing, but the harmful effect of publicity that might result 
from the grand-jury activities. There were then pending motions 
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for a change of venue from St. Louis to Washington on the ground 
that there had been prejudicial publicity. In view of these things, 
we continued or, rather, canceled is a better word, a session with the 
St. Louis grand jury that had been previously set. 

We had witnesses that we expected to produce on other tax matters 
before that grand jury in St. Louis. We canceled that, and presented 
the testimony in a different district in order simply to avoid the effect 
of the publicity. I had been active in it myself and was returning to 
Washington via St. Louis in order to find out whether our trial prep- 
arations were proceeding as they were supposed to proceed, and while 
in St. Louis learned that there was an informal committee of the 
grand jurors who desired to know what we were doing for the reason 
that they had returned their indictment on the first of December, and 
they believed that their work was not finished and not completed 
which, of course, is the case. There are many things that they have 
not heard and they were aware of the fact that their term of existence 
must necessarily expire on the 24th of July 1956. It cannot be ex- 
tended. The law is clear that they have to go out of business by that 
time. 

The result is that they knew they must complete their work within 
that period. They also had heard that the trial judge had been 
concerned, and had indicated his doubt as to whether the indictment 
which they had returned should be tried while that grand jury was 
in session. So, of course, they had questions in their minds as to 
whether there was to be any further work done by them or for them, 
and I met with them for that purpose, and we had a discussion with 
them, and then later with the court, too. 

I am in no position, and | make no attempt to speak for the grand 
jury; but, inasfar as the history of the case as related in that newspaper 
article is concerned, it is not correct, and neither are the charges 
that are asserted there with respect to the Justice Department in 
that article correct. Of course, the article does not pretend to cite 
any authorization or authority from the Justice Department for the 
statements that are made there. 

Mr. Rooney. To what newspaper article do you refer, Mr. Olney? 
| have not seen it. 

Mr. OuNry. It appeared in the St. Louis Post-Dispatch. 

Mr. Rooney. Was it in the month of December, or in January? 

Mr. Otney. No, sir; this was in January. It must have been 
about January 16. That would be my recollection. I think it was in 
the Post-Dispatch for Monday, January 16. I fix that date because, 
as near as I can recall the day, I was in St. Louis on Thursday, January 
12, and I believe this article was in the paper on the following Monday, 
following my visit there. 


INVESTIGATIONS OF VIOLATIONS OF CONFLICT-OF*2INTEREST STATUTES 


Mr. Rooney. During the past year, there have been a number of 
cases of apparent conflict of interest discovered as a result of congres- 
sional hearings or at least principally as a result of congressional 
hearings. What, if anything, does the Justice Department contem- 
plate doing with regard to them, or what has it done so far with 
regard to these cases? 
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Mr. Otney. In those cases where there were allegations which if 
true would —, a possible violation of one of the conflict-of- 
interests statutes, or where testimony was referred to us by a congres- 
sional committee iis ‘ating that they had some belief of the possible 
application of those statutes or when we had reason from any other 
source to believe that there might be a violation of those statutes, we 
we have, where justified, undertaken a full inquiry and investigation 
to determine what should be done, and whether the law was violated 
or not. 

There are quite a number of things pending at present. 

Mr. Rooney. How many indictments have been obtained? 

Mr. Outney. [ am unable to state offhand. I have some reference 
here to some of them. I thought I had some information on it, but 
the information which I have does not involve conflict-of-interest 
eases. I] cannot tell you offhand how many pending indictments there 
are on conflict of interest cases, but I can get that information for 
you. 

Mr. Rooney. Would you insert that information in the record, 
together with some of the details of each one of them so that they are 
readily identifiable? 

Mr. Outney. If there are indictments returned, Mr. Chairman, we 
will be glad to give the full details. 

Mr. Rooney. Also, those in which there were congressional hear- 
ings. 

Mr. Otney. [I can give you, of course, when the indictment is 
returned the name of the defendant and what the charge is on which 
he is indicted. 

Mr. Roonry. Well, of course, if the indictment has not been 
returned, all you can do is tell us vou are investigating it. 

Mr. Ouxey. I will not be able, of course, to supply the facts of the 
cease if the indictment is pending. 

I can give you the charge and the man’s name which, of course, I 
will do. 

Mr. Rooney. Of course—give us the nature of the charge and the 
man’s name, and whether or not the case related to congressional 
hearings. 

Mr. OtnNey. Surely. 

Mr. Roonry. There must be quite a few of those cases; are there 
not? 

Mr. Ounry. Cases that are pending? 

Mr. Rooney. Conflict-of-interest cases which are pending. 

Mr. Ouney. There would be 6 or 8 of them, I think, all told, and 
maybe more. 

(The information requested follows:) 

Criminal Division records show that there are conflict of interest (violations of 


IS U.S. C. 281-288-284-484-1914) indictments pending against the following 


persons: 


1. John P. Johnson, District of Alaska: On September 15, 19538, a sealed indict- 


ent in nine counts was returned in Anchorage, Alaska, charging that Johnson 

hile acting as General Manager of the Alaska Railroad, negotiated for and ap- 
proved contracts awarded by Alaska Railroad to a coal company in which Johnso1 
had a pecuniary interest Johnson fled to South Ameriea before the indictment 
was returned. Extradition did not lie for the offense alleged. ‘The indictment 
Was unsealed O! March ee | ID, when it became apparent that Johnson had ho 
intention of voluntarily returning to the United States, and avenues were explored 


by this Department for a means of effecting his return. Informal information 
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has been received that Johnson became a naturalized citizen of Colombia, Sout} 
America, on October 6, 1955, thereby renouncing his American citizenship Wi 
are awaiting confirmation of this information. 

2. Elrov F. Hinman, District of Alaska: On April 1, 1954, an indictment 
four counts was returned in Anchorage, Alaska, charging that Hinman, as Assist- 
ant to the General Manager, Alaska Railroad, had negotiated for and approved 
contracts awarded by Alaska Railroad to a coal company in which Hinman had 
a pecuniary interest. This is a companion case to that against John P. Johnson, 
and it was intended to await the return of Johnson in order that the cases could be 
consolidated and tried jointly. 

3. T. Vincent Quinn, Martin Schwaeber, and James D. Saver—2 indictments 
in the southern and 2 in the eastern district of New York. These cases are related 
to congressional hearings: Four indictments were returned in December 1952, 
and January 1953, in the southern and eastern districts of New York chargin: 
T. Vincent Quinn, Martin Schwaeber, and James D. Saver with violations of 
title 1S United States Code see. 281. 

Two indictments in the southern district, both in seven counts, in substance 
charge that T. Vincent Quinn, while a Member of the House of Representatives 
of the United States and engaged as partner with Schwaeber & Saver in law prac- 
tice, received compensation for services rendered in obtaining information and 
influencing favorable consideration of certain tax matters under consideratiot 
by the Bureau of Internal Revenue. 

One indictment in the eastern district is in 8 counts and the other is in 10 
counts. The allegations involve matters before the Internal Revenue Service 
as well as matters under consideration and investigation before the Federal 
Housing Agency and Criminal Division, Department of Justice. 

Our most recent information concerning the status of these cases is reported 
in FBI report of January 16, 1956. The docket in the eastern district of New 
York reflects that the matter was adjourned by Judge Inch from December 5, 
1955, to January 38, 1956. Later examination of the docket indicated that the 
case was marked off the calendar on January 3, 1956, by Judge Abruzzo. With 
respect to the southern district of New York, Assistant United StatesAttorney 
Ruskin indicated on December 13, 1955, he was preparing a case for trial and 
would be unable to reach the Quinn matter until March 1, 1956. 

1, Louis G. Walters, northern district of California: The Federal Bureau of 
Investigation made the investigation in this case at the request of the interim 
commander, Mare Island Naval Shipyard, Vallejo, Calif. 

On March 25, 1954, Louis Gaunt Walters was indicted in seven counts for 
violations of title 18, United States Code, section 434. The indictment charged 
that Walters, being directly and indirectly interested in the contracts of the 
Columbia Electric Manufacturing Co. and the Oregon Brass Works, had trans- 
acted business with those companies in his capacity as head of the Electrical 
Branch of the Public Works Design Division of the Mare Island Naval Shipvard. 

On July 21, 1954, Walters was found guilty by a jury on count 1 of the indict- 
ment. He was found not guilty on counts 2,3 and 4. Count 5 was dismissed by 
the court and counts 6 and 7 were dismissed at the request of the Government. 

The defendant has filed motions for a new trial, for a judgment of acquittal 
and a motion in arrest of judgment. Sentencing has been deferred pending 
disposition of these motions. 

Although the Government’s answers to the motions were filed in October 1954 
the court has not vet ruled on the motions. On December 16, 1955, the United 
States attorney at San Francisco was requested by the Department to take any 
available steps to bring this case to a conclusion. 

5. Also pending is a sealed indictment against three defendants. This case is 
related to a congressional hearing. 


Mr. Roont Ts Mr. Clevenger? 
Mr. CLEVENGER. No questions. 
Mr. Anpretra. Off the reeord. 
(Discussion off the record.) 
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Mr. Roonry. Well, let us put it this way: The number of cases 
that you have decided to present to grand juries. 

Mr. Ounry. Yes; I can give you that. 

(The information requested follows:) 

The Criminal Division estimates that, of the items it has for review, inquiry, 
or investigation with respect to violation of the conflict-of-interest statutes, 
approximately nine will be presented to grand juries. 

Mr. Rooney. If there are no further questions, that is all, gentle- 
men. 

Mr. Otney. Thank you very much, Mr. Chairman. 


TugspAy, JANUARY 31, 1956. 
Civit Division 


WITNESSES 


WARREN E. BURGER, ASSISTANT ATTORNEY GENERAL 

MRS. A. M. ENGLISH, ADMINISTRATIVE ASSISTANT 

S.A. ANDRETTA, ADMINISTRATIVE ASSISTANT ATTORNEY GENERAL 
E. R. BUTTS, BUDGET OFFICER 


Mr. Roonry. The committee will please come to order. 

The first item to which we shall direct our attention this morning 
is that for the Civil Division of the Department of Justice which 
appears beginning at page 137 of the justifications, which page we 
shall insert at this point in the record. 

(The page referred to follows:) 


1957 base Se ee . Se onthe $2, 610, 890 
1957 estimate____- f : shies aia a ect cg a 
Increase__...___- Ot onal Ta anletrn te ot hot NR GS Ss 36, 510 


This request is in the amount of $2,647,400 which includes a re- 
quested increase of $36,510. 
Do you have a general statement, Mr. Burger? 


GENERAL STATEMENT OF THE ASSISTANT ATTORNEY GENERAL 


Mr. Burcer. Yes, sir; I have a brief statement, Mr. Chairman, 
which I would like to make, and which I think would be of general 
interest. 

I want to report to the committee that the civil litigation of the 
Government unfortunately continues to increase. I find, however, 
that as we look about, that has been true for the last 10 years, except 
for a slight dip that occurred in 1948, 1949, and 1950. We keep our 
statistics on a monthly basis, and try to keep in close touch with the 
caseload picture because of this large volume, and we find that includ- 
ing Government claims which account for our large commercial col- 
lection operation, we have so many small claims that it distorts the 
picture. 


REDUCTION OF BACKLOG 
Excluding this class of claims we have about 12,500 new cases, and 


claims, coming in each year. Fortunately, again this year, we have 
been able to keep pace with this situation except in two sections. 
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All of the sections except Veterans’ Affairs and Frauds, which | will 
take up in detail later, have been able to keep ahead of that situation, 
but the net result of that was that, added to the 2 prior years of my) 
tenure, and taking the 3 years as a whole since January of 1953, we 
have reduced the real backlog of the Civil Division by approximately 
25 percent in round figures. I might add as a footnote that this accel- 
erated pace of closings of cases in an effort to keep up with this intake 
has produced some very tangible dollar results. 


ANNUAI RECOVERIES 


Over the years the average annual recoveries of the Civil Division 
has been about $17 million a year, and this year, again as last year, 
we have been able to set a new igh on that. In 1954 we recovered 
$30 million and in 1955 we have hit a new high of $35.5 million. | 
should add to that unless my successor is able to find some cases like 
the ship forfeiture cases which have produced a great deal of income, 
he cannot be expected to keep up with that kind of recovery result 
because it is abnormal. 

Now, undoubtedly, the committee has noticed that in 1953 we had 
an extremely high output in closing of cases. | want to point out 
that while our actual closings remain at a high level, we have not 
maintained the level of 1953 because in that vear there was #& process 
of house cleaning and of dealing with a tot of cases that had not been 
getting attention for a long time, and that process had a dimin- 
ishing return. Once the house cleaning was over we Were on a realisti 
basis of dealing with actual live cases. 

Here and there in the justifications you will notice that there 
appears 1, 2, or 3 more lawyers in a section than in prior years but 
that has been accomplished without any substantial increase in this 
appropriation over the last 3 vears by reason of 2 factors 


RECRUITMENT AND TRAINING OF PERSONNE! 


One is that we have taken them out of sections where the pressure 
was not so great and moved them into other sections where the 
pressure was greater. Then, another factor is that virtually all of 
the new appointments which have been made in the Civil Division 
have been voung men just out of law school, most of them of law 
review rank and appointed at grade GS-7. So we were getting 
replacements at lower grades to t: he -~ place of the men who wer 
GS-11, GS-12, or GS-13, and in some cases GS-14, who died, retired, 
or resigned. Along with that w« bax e had the inservice training 
program which has materially shortened the time when these nev 
voung men can get in and turn out work. 

Looking over the whole picture, I think it is fair to say that for the 
dollars spent we are getting, as time goes on, an increase # return. 

These statistical figures are always subject to a lot of qualification, 
but I notice that in 1954 the average annual cost per case closed was 
over $100, and currently the average cost per current case closed 
about $85. In addition, case closings were about 84 cases closed per 
lawyer in 1954, and currently that figure is 99 cases closed per lawyer 
per year. 











SO 


Those, as I say, are things to be taken with a good deal of qualifica- 
tion, but they show a favorable trend. 

We have continued the matter of trying to keep our lawyers where 
we need them. AsI pointed out, I think, last year, in our survey of the 
customs work where 22 lawyers had been allowed, we found we could 
run it with 11 lawyers, and we still run it with 11 lawyers, and have 
used those positions in other places, particularly in the Court of 
Claims. 


DELEGATION O|] AUTHORITY rO UNITED STATES ATTORNEYS 


We heve continued also to try to find more Ways to delegate more 
vuthority to the United States attorneys and send more cases out to 
them for complete handling on their own. That has also contributed 
to the reduction in the backlog. We are sending men out to the field 
to work with the United States attorneys, not so much on trying 
cases but sitting down on a planned visit basis with the United States 
attorney to analyze and review and settle out a lot of cases, particu- 
larlv in the collection area 


ADMIRALTY SECTION 


I would like to take up some comments about the particular sec- 
tions. The Admiralty Section is definitely getting into manageable 
proportions, elthough as of January 1 this last vear, 1956, we still 
had 2,495 cases involving a total of $676 million. It is getting into 
manageable proportion partly because the new business is getting 
back to normal and to the pre-Korea levels, and partly because 
closings continued to exceed the new cases coming in. As you know, 
we have 3 of the lawyers on this work in San Francisco, 10 in New 
York and 10 in Weshington. We have cut some out of New York 
and shifted one additional lawver to San Francisco. 

Three vears ago the backlog in this work was 5,300 cases, and that 
is now, es IT said, down to 2,500. 

Currently, the caseload is still 125 cases per lawyer, which is in 
excess of a proper figure for keeping anvwhere near current. How- 
ever, if we maintain the present level of new cases and continue the 
output at the present rate, this section will get reasonably current in 
the next couple of vears. 

[ might sav that the decline in the number of new eases in this 
admiralty work is largely in the area of the insured cases where our 
work is at a minimum. 


PPELLATI SECTION 


rhe (ppellate Section is the next section In our justifications, 
ind that is the only area in which we have no backlog because we 
are not permitted to have one. The appellate courts are substantially 
‘urrent, but cases have shown a new increase in terms of comparing 


the last 3 vears with the prior 3 vears, ranging presently from 800 to 


100 new cases per vear. [ might say in regard to personnel that all 
of the new appointments in this section are made from the law-review 
rank, honor graduates of the good law schools of the country, or the 


Voun? lawvers who have been law clerks tO judges of the United 
States Supreme Court and the Court of Appeals. [I can say that in 


l 
tt 


his section there has been an improvement in the overall quality of 
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the appellate work chiefly because we have centered all appellate work 
of the Division in that one section instead of having it scattered 
throughout the operating sections. The increase in manpower from 
16.6 to about 18 average is largely a matter of continued emphasis 
on filling the vacancies with grades GS-7 men just out of law schoo! 

This work is still supervised by the same section chief we started 
with, Mr. Paul A. Sweeney, who is one of the outstanding lawyers in 
the Government, and he has been there for many, many years 


COURT OF CLAIMS SECTION 


The Court of Claims Section was the most pressing problem when 
we came in 3 vears ago and I am sorry to say that it is still probably 
one of our most serious problems. The drive that we tried to start 
in 1953 has produced a real improvement. In other words, since 1953 
the eases closed have exceeded the new filings as the graph which 
part of our justification shows. This was accomplished even though 
new cases In 1954 were 10 percent higher than in 1953. Of course, we 
are just processing those 1953 filings now. As vou know on this 
committee, virtually every case in the Court of Claims is a large case, 
and more often than not they are multi-million-dollar cases. We 
have continued to build that staff of lawvers by transfers from other 
sections and we now have a really excellent staff of career men who 
each carry a tremendous workload. 

I think it should be said that while it is true of many other areas it 
is particularly true here that the Government really is indebted to 
these men. Even with that progress, these men-—the lawyers, men 
and women in that section—carry an average caseload of about 45 
cases per vear and the average closings are about 10 to 12 cases per 
lawver per vear. So, it is a simple matter of arithmetic to see what 
our backlog is. Each one of those lawyers has from 3 to 4! vears 
work on his desk if we had to close them out at one time. The Court 
of Claims, however, has added one more Commissioner because this 
pressure that we have put on that work has brought us more nearly 
into line. 

CASES CLOSED IN COURT OF CLAIMS 


Mr. Rooney. How many cases in the Court of Claims Section have 
been closed as of December 31, 1955? That would be for the first 
6 months of the current fiseal vear. 

Mr. BurGer. 159 cases closed as of our reports at the year end, 
Mr. Chairman. 

Mr. Rooney. That would not be much of an outstanding perform 
ance, would it, compared to pre vious vears? 

Mr. Burcer. No. Of course, the dates of Julv 1 to December 31 
include your summer months when it would not compare with the 
first half of the vear in almost any year. 

Mr. Rooney. How does that compare, let us sav, with the 1954 
fiscal vear the first 6 months of that vear as compare d to the first 
6 months of 1956? 

Mr. Burcer. If I read this correctly Neer I think I do, it would be 
189 cases in the same period in 1954, Mr. Chairman. 

Mr. Rooney. Now, looking at cag se at page 142 of the justi- 
fications which we shall i Insert in the record | at 1S, the chart at 
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upper half of that page—it would appear that the number of cases 
closed in the last year, which is 417, would compare with 411 cases 
closed in the 1952-53 fiscal vear. 

(The chart referred to follows: ) 


Court of Claims Section 


rR Or Be Estimate, | Estimate, 
Workload data 1953 1954 1955 1956 1957 

Cases pending July 1 1,479 1, 470 1, 385 1, 302 1,102 
New cases received 408 444 321 300 300 
Cases received by transfer 0 3 16 0 0 
Total cases handled 1, 887 1,917 »t2e 1, 602 1, 402 
Cases closed 411 545 417 500 500 
Total 1, 476 1, 372 1, 305 1, 102 902 
Cases transtlerred 6 4 3 0 0 
Cases pending June 30 1, 470 1, 368 1, 302 1, 102 902 
Man-years—attorneys 26.3 27.6 28. 6 32.3 33 


Inventory figure 


Mr. Burcer. That is correct. There were 411 in 1953 and 545 in 
1954 and 417 in 1955. 


ANALYSIS OF ACCOMPLISHMENTS 


Mr. Rooney. Upon looking at this chart it would not appear that 
the success of the Court of Claims Section is too creditable. Will you 
disillusion me on that? 

Mr. Burger. | think that has got to be judged. Mr. Chairman, on a 
number of factors. Their closings—I think I have said this in other 
vears—particularly in the sections where you are dealing with these 
large complicated cases, actually do not give a real view of it unless you 
average out about 2 years and even a longer period than that, because 
the cases from their ince ption to their closing last a ve ry long time. 

For example, we have one set of cases with & compromise proposal 
on my desk now involving many millions of dollars and multiple ceses 
which have been in litigation for a long time. If the compromise pro- 
posal is accepted, it will strike from the calendar some 30 or 40 or 
perhaps even more; | think over 40 cases at one stroke. That can 
tend to distort the picture. In other words, had we by some coinci- 
dence reached that just before the first of the year, it would have 
brought that figure up a great deel. I would say that our closings have 
to be judgde by teking, perbaps, the total of the 3 vears—1953, 1954, 
and 1955—and comp: ring them with the 3 years before that. I think 
in that Wav one can best see It. 

Mr. Rooney. It would appear that vou received additional appro- 
priations and additional personnel in this Court of Claims section and 
last vear the Attorney General said at page 221 of the hearings: 

We have already transferred from other activities in the Civil Division and 
from other divisions new men into this Court of Claims work. We have had 
meetings with the judges and the administrative staff of the Court of Claims to 
try to speed that up, because if we just go along and do the same type of work that 
has been done in the past, and with just average success and if we still get rid of 
that backlog, we will save hundreds of thousands of dollars, if not millions of 
dollars, a year in interest. That is one of our special projects for this year. 

[ should have said that it was at the hearings in connection with 
fiscal 1954 when the Attorney General made this statement. Taking 
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that statement and then looking at the workload chart at page 142 
of the justifications, it would appear that this anticipated suecess did 
not subsequently materialize because vou only closed 417 cases in 
LYdo. 

Mr. Burcer. I think vou have to compare that on an average with, 
say, 1952, when they closed a little under 250 cases. 

Mr. Rooney. Let us compare it with 1953 when they closed 411 
eases. That fiseal vear began In July 1952, and there is not muel 
difference in success in cases closed as between 1952 and 1955 fiscal 
vears, and 1954 and 1955 fiscal vears. Is that a fair statement? 

\MIr. Burcer. Well, | do not think it is quite a fair statement. 
There is an increase, and you have another factor to remember, and 
that is, while in 1953 we talked with this committee and expressed high 
hope of getting more men, and we did transfer many men into that 
section, the actual number of lawyers engaged in Court of Claims 
work through those years remained about constant. I think it was 
reported to this committee last year that we had 5 or 6 of the top 
lawvers to leave the section to go into private practice. We have 
replaced them—we had replaced them before they left—but their 
increases were constantly being offset by de ‘ps: tures, as you will notice 
the number of lawyers remained at around 25 and 26 lawyers for most 
of that period of time, even though we were ecu innewmen. It 
was a very fortunate thine that we had made these transfers because 
if we had not done so we would have really been crippled in that 
section, 


BACKLOG OF CASES IN CIVIL DIVISION BEARING INTERES] 


Mr. Roonry. Mr. Burger, what is the backlog of vour cases costing 
the Government in interest charges at the present time? 

Mr. Burcer. Are you speaking particularly of the Court of Claims, 
Mr. Chairman? 

Mr. Rooney. No; let us take the whole Civil Division. 

Mr. BurGcer. I would say that they fall in the area of the patent 
work and the ordinary Court of Claims litigation. When we are deal- 
ing with takings of property for just compensation, the court includes 
f percent interest as one of the elements of damage. Just what pro- 
portion of the total cases is something we have to take a sounding on 
irom time to time to see it. 

Mir. Rooney. Well, vou have taken soundings before this. [ can 
ecall the Attorney General talking about huge sums that were being 
saved by the Government in interest charges. 

Mr. BurGer. That is correct. Let me just get my figures checked, 

There were as of January 1, 1956, $389 million worth of cases pend- 
ing in the Court of Claims Section. 

Mr. Rooney. Let us confine ourselves to the matter of savings in 


interest. You had interest figures previously on the Civil Division 
and, now, do vou have anv : rures which are different? 
Mr. Burcer. As of July 1, 1955, there were pending in the Court 


Claims, in round Piel about 260 cases which we deseribe as 
“just compensation cases’? in which the total amount of claims was 
something over $230 million. If we assume that the recovery on 
these claims is as low as 10 percent or 15 percent of the face value 
let us take the figure of 15 percent—we would have about $34 million 
ultimately payable and at 4 percent interest which is customarily 
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allowed in a just compensation case, interest is accumulating at ap- 
proximately $1,250,000 a vear on those cases. 
Mr. Roonry. That is in the Court of Claims Section alone? 
Mr. Burcer. That isin the Court of Claims Section. Inthe Patent 
Section there are also interest-bearing claims. 


TOTAL WORTH OF PENDING LITIGATION IN COURT OF CLAIMS SECTION 


Mr. Roonry. Before we get to the Patent Section, Mr. Burger, 
what do you compute to be the total worth of litigation in the Court 
of Claims Section that is pending at the present time? 

Mr. Burger. Total worth? Do you mean by that the amount for 
which claims has been made? 

Mr. Roonry. I am using the Attorney General’s own e xpression. 

Mr. Burcer. Do you mean what they are likely to collect? 

Mr. Rooney. I want a comparable figure to what he said was their 
worth in fiscal vear 1954. 

Mr. Burcer. Well, in 1954, or at the end of December 1955 there 
was $500 million of total icin pending, as against a comparable 
figure of $389 million now. Now, you can look back and average 
out what they recover, and draw some conclusions from that. How- 
ever, that conclusion would be distorted badly by just one case in 
which the recovery would be much higher than the average. As an 
illustration, the cases that I spoke of that are awaiting the considera- 
tion of a compromise now are cases involving ship takings by = 
esunnieeds during the war. Our people fought out one test case 
and found out that the Court of Claims was going to make on 
substantial awards in these cases, over and above what the Maritime 
Commission awarded during the war at the time of taking. It may 
be almost impossib le to distinguish the balance of the cases from the 
one tried. The claimants are going to get a very substantial propor- 
tion of what they — dfor. That will, therefore, distort our average. 
In other words, if we assume a 10 percent recovery, this one case 
would distort on fi rures very very seriously, 


AGE GROUP BREAKDOWN OF PENDING CASES 


Mr. Rooney. How many cases do you have pending in the Civil 
Division which are more than 5 vears old? 

Mr. Burcer. Well, we keep an aging chart which I would be happy 
to supply to the committee for the record, but it does not appear that 
we have it with us. 

Mr. Rooney. Well, can you tell us how many claims you have 
pending which are more than 4 years old? 

Mr. Burcer. I could not do that without that chart before me, 
because we take i and we do it for more than 1 year, more than 2 
vears, more than 3 years, more than 4 years, 4 more than 5 years. 
However, I would be very glad to set that chart up for the committee. 

Mr. Rooney. Would you at this point in the record insert a chart 
showing the number of claims that are more than 5 vears old, and the 
amount of such claims, as well as the number of claims that are more 
than 4 years old and the amount of such claims; the claims which are 
3 vears old, and give the same particulars? 

Mr. BurGer. I shail be glad to. 


(The charts referred to follow:) 
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TOTAL NUMBER OF EMPLOYEES IN JUSTICE DEPARTMENT 


Mr. Roonry. Mr. Andretta, there were on the rolls of the Depart- 
ment of Justice as of January 1, 1953, 30,479 employees. 

How mi: ny e mpaeyeos would there be on the rolls under ey: instant 
budget—authorized under the instant budget—as of July 1, 1956? 

Mr. ANDRETTA. You mean a projection? 

Mr. Roonry. Incidentally, is my first figure right? You have not 
said anything vet about it. That figure is correct, is it not, that as 
of January 1, ty 3, there were 30,479 employees on the rolls? 

Mr. Anprerra. Thi : sounds right; yes, sir. 

\ir. Rooney. Well. j is right, is it not? 

Mr. Anpretra. | think it is. If it is in the record, it is correct. 

Mir. Rooney. That is what I am trving to find out. Ido not want 
anv nebulous figures. Is this figure right, Mr. Butts? 

Mr. Burrs. Yes, su 

Mr. Rooney. You had on the rolls as of January 1, 1953, 30,479 
employees? These are your figures? 

Mr. Burrs. Yes, sir. 

Mr. Rooney. — many employees would be authorized under 
the instant budget as of July first, 1956? 

Mr. Anpretra. You mean in the 1957 budget 

Mr. Rooney. Right 

ah Anpretra. How many we are asking for? 

veers Richt. 

Nie Anprerra. All right; I can give vou that. 30,588. The 
average » employment in the 1957 estimate is 30,587.5 emplovees and 
as of December 31, we had 30,064 emplovees. 

Mr. Rooney. Under this estimate as of the end of fiseal year 1957 
you would have 30,942 i es on the rolls; would vou not? 

Mir. ANDRETTA. No, SI 

Mr. Roonry. Well, will you please look at tab 1, page 1? 

Ir. ANpretTra. Yes; and that figure is 30,942. 

Mr. Rooney. Yes. 

Mr. ANpretra. Those are positions, Mr. Chairman. 

Mr. Roonry. No; those are the number of employees at the end of 
the Vear. 

Mr. Anpretra. Well, I do not know where they got that figure. 

Mr. Rooney. Well, they are your figures. 

Mr. ANprerra. Yes, sir; they are my figures, but I do knot know 
where they got them. The average employment is 30,642. That is 
the estimate for the whole thing. 

Mr. Burrs. [f I may interject, Mr. Chairman, Mr. Andretta is 
talking ws t average employees and your point is 

Mr. Rooney. You see, we have two columns here. 

Mr. Burrs. You quoted the estimated number of employees to be 
on the rolls on June 30. The average employment certainly would be 
different from the number on the roll on any particular date. 

Mr. Rooney. We understand that. The fact is that if the appro- 
priation re que ‘sted here is granted, at the end of fiscal year 1957 you 
would have : 30,942 employees on the rolls; is that correct? 

\lr. Burrs. Yes, sir, that is correct ; according to our best estimates. 
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INTEREST EXPENSE ON PENDING CLAIMS 


Mr. Rooney. Mr. Burger, that figure with regard to interest 
you gave us awhile ago, would that apply only to the Court. of 
Claims Section? I do not believe we finished that partic ms ar item. 

Mr. Burger. No; we had not finished it. 

Mr. Roonrty. Would vou repeat the figure again which vou gave 
us with respect to the Court of Claims as to how much a vear it is 
costing us in interest at the present time. 

Mr. Burerer. The figure I gave you is based on certain assump 
tions which we must make. 

Mr. Rooney. The expected amount of interest for which the Gov- 
ernment would be liable is what I want. 

Mr. Burger. We have to look, first, at the total amount of claims 
and then make an assumption. 

Mr. Roonry. I understand. 

Mr. Burger. We have to make an assumption arbitrarily that 
there will be a recovery for example of 10 to 15 percent. If we take 
the figure of 15 percent, the interest rate figure per vear is $1,250,000. 

Mr. Rooney. If you will just estimate these things the way 
the present Attorney General did a couple of vears ago, we will 
perfectly satisfied. Then we can make a comparison. He has 
talked of huge figures in savings. 

Mr. Burcer. I am working at the operating level and I will have 
to estimate it the way I see it. 

Mr. Roonry. I would assume that the Attorney General must 
have gotten the figures from vour Division. 

Mr. Burcer. I do not know that the question put to him was the 
same question you are putting to me now or esl but I can answer 
your question now by saying that if there is a 15 percent recovery on 
pending claims in the Court of Claims the leven rate on that is 
about $1.25 million a vear, which is accruing; if the experience turns 
out it is 10 percent average, it would go down accordingly, and so 
forth. 

Mr. Rooney. How much was paid out last vear in interest on 
claims in the Civil Division? 

Mrs. Encuisu. We do not have that figure, Mr. Rooney. The 
General Accounting Office and the Treasury make the interest 
computations. 

Mr. Roonry. We heard figures such as $2.5 billion worth of litiga- 
tion in this one Division, meaning the Civil Division, and we figure 
that the backlog of cases is costing the Government $4 million a vear 
in interest charges. 

Have the facts borne out such a statement? 

Mr. Burcer. There are two ways that you have to look at interest. 
In certain areas the interest is a separately computed item 

Mr. Roongy. Let us look at it fairly and without a blown up 
statement or a statement that is too modest. 

Mr. Bureer. If you will specify the kind of cases, [ will calculate 
the interest for vou, Mr. Chairman. 

Mr. Roonrty. You do not expect me to have a list of cases, do you, 
Mir. Burger? 

Mr. Burger. I am sure you would not expect me to have a list of 
cases here, either. 
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Mr. Rooney. This is your Division. 

Mr. Burcer. We have cut these cases from 50,000 actual cases 
in 1953 to about 36,000 cases actual at the present time. I think 
we could go through there, then, and determine how many of those 
cases were cases involving interest, and submit that figure to you. 
For example, a tort claim case does not bear interest until the judgment 
is entered. In a just compensation case, the interest is buried in the 
court award, and you cannot figure it very easily. 


rABULATION OF INTEREST EXPENSE DURING PERIOD 1953-56 


Mr. Rooney. Suppose we ask you to get the amount of interest 
that was paid by the Government last year, and the amount which 
was paid for the previous 2 vears, which would be 1953, 1954, and 1955, 
and then we can deduct that from what the Attorney General said 
it was going to be. 

Mr. Burcer. I think we can get that computation for you. Some 
of that information, of course, we will have to obtain from the Comp- 
troller General’s office. 

Mr. Rooney. Well, wherever you get it. 

Mr. Burcer. I was thinking of the time factor. That is not some- 
thing which I can get in a day, as we can get certain things out of our 
own records, but we will get that just as fast as we can and submit it 
for the record. 

Mr. Roonsry. If you will try and get it as fast as the Attorney 
General got it a couple of years ago when he was talking about addi- 
tional employees and additional appropriations, and the fact that the 
taxpayer was being called on to pay $4 million a year in interest 
charges, we will be satisfied. Would you do that? 

Mr. Burger. I think we could get it in the same space of time. 

Mr. Roonry. Very well. 

Mr. Burcer. Mr. Chairman, may I ask this question? 

Mr. Roonry. Surely. 

Mr. Burcer. You want us to confine that now to the Civil Divi- 
sion? The Attorney General’s figure undoubtedly included the Tax 
Division, 

Mr. Roonsy. No; he was talking about the Civil Division. He 
spoke of this one Division. 

Mr. Burger. We will have that for you as quickly as we can get 
it up. 

(The information requested follows:) 


STATEMENT OF AMOUNT OF INTEREST Patp Out By THE GOVERNMENT DURING 
rHE Fiscat YEARS 1953, 1954, 1955, AND THE First 7 Montus or 1956 

The following tabulation of interest paid out by the Government during the 
fiscal vears 1953, 1954, 1955, and the first 7 months of 1956 only includes approxi- 
mate amounts in “taking’’ cases in the Court of Claims. The judgments in these 
cases gave interest, as a part of just compensation, from the date of taking until 
the date of payment. The Department of Justice refers the judgments to the 
Treasury for appropriation. Therefore, the interest due has been approximated 
from the date of taking until the date of judgment when the date of payment is 
unknown. Numerous other interest-bearing cases were decided during the periods 








cases 
think 
those 


you. 
ment 
1 the 


erest 
yhich 
1955, 


said 


some 
yMp- 


yme- 
our 
it it 


mney 
ddi- 

the 
rest 


the 
OXI- 
lese 
ntil 
the 
ted 
t is 


ods 


_——_ 
- 


abovementioned but the Government prevailed and interest was not awarded 


plaintiffs. 1pproximate 

Fiseal years: interest p 
1953 _ oie eect alae , és ; $1. 650. OOO 
1954 ‘ 242. O00 
1955- 914. 000 
1956 (7 months) _- 1. 835, 000 


These figures, as we have frequently pointed out, indicate that a period of about 
3 or more years must be averaged out to avoid distortions. 

The explanation for these wide variations in interest is found in the fact that in 
1954 and 1955: 

1. No large judgments were rendered against the United States in patent 
cases. Major patent cases closed were favorable to the Government 

2. No major judgments were rendered against the Government in large 
cases for takings of property in which interest is allowed. 

However, in 1956 the reverse will be true. A large body of ship taking cases 
pending for many years will be terminated either by judgment or compromises 
based on judgments in test cases. The first 7 months will show less than half of 
the total interest. If all these ship taking cases are closed before July 1, as is 
anticipated, an additional interest of approximately $4,250,000 will be involved 
for 1956. On these assumptions the 4-vear average interest (1953-56) will be 
in excess of $2 million per year in interest actually paid out to litigants. The 
factor of the amount of interest actually paid out in any 1 vear must be dis- 


tinguished from the amount of interest which is accrued each year on cases pending 
ADMIRALTY AND SHIPPING SECTION 


Mr. Roonry. Now, in regard to the Admiralty and Shipping Sec- 
tion and the workload chart with regard thereto which appears at 
page 140 of the justifications, which we shall insert at this point in the 
record, it would appear from a casual glance that the number of cases 
closed in the last vear was only 950 as compared to 1,779 in the fiscal 
year 1952-53. 

Would you care to comment with regard to this? 

(The page referred to follows: ) 


Explanation of estimate by activity Workload data 


aie Es Esti 
1953 1954 19 a 1957 
Cases pending July 1 3, 931 3, 171 2, 931 2, 795 2, 295 
New cases received 1, 357 937 794 700 
Cases received by transfer 8 8 39 
Total cases handled 5, 206 {, 11 3 764 105 9 Y 
Cases closed 1.779 1, 184 at | 1. 20K 1, 2 
17 2, YSe2 2 N14 2 205 
( ransferred ; ] 19 ( 
Cases pending June 30 3, 514 2, 931 2,79 2, 205 | 
M n-years, attorneys 24 26.3 25. 2 2 <é 


1 Inventory figure 


Mr. Burcer. Well, I think I mentioned that partly in my general 
statement, Mr. Chairman. 

Mr. Rooney. Yes. But | am now putting this data in the record, 
so it might be well that whoever reads the record and looks at the 
chart, can understand it thoroughly. 
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REVIEW OF WORKLOAD DATA 


We want you to explain how it is that there is only almost half : 
many cases closed in 1955 as compared to 2 years before that. 

Mr. Burcer. In 1953 in each of these sections we undertook to take 
a look at each one of the pending cases and conducted this operation 
that I have referred to generally as the house-cleaning operation in 
order to try to find out and take an inventory in regard to those cases 
In that inventory taking process we closed out a great many cases 
which easily could have been closed out, but which have not hae n. 
reached for that purpose earlier. As I said, that kind of program has 
a diminishing return. You cannot keep on taking inventory each 
year. 

Mr. Rooney. Well, there has also been a diminishing return on new 
cases received; has there not? 

Mr. Burcer. That is correct 

Mr. Roonry. There were 1,357 in 1953 and only 794 in 1955? 

Mr. Burger. That is correct. 

Mr. Roonry. Y ou estimate in the current vear and in the coming 
vear, only 700 cases 

Mr. Burcer. That is correct. As we get away from the Korean 
activity, we will reach a plateau here somewhere, and whether that is 
700 or not I do not know, but probably that will be close to the ordinary 
level of intake. 

I pointed out too, I think that the majority of the decrease in there 
has been in the insured eases where the defense is conducted by the 
insurance company concerned, with the United States appearing of 
record, and merely supervising and in general keeping in touch with 
the case. 

CUSTOMS SECTION 


Mr. Rooney. | note with regard to the Customs Section and the 
workload data as shown at page 143 of the justifications, that we do not 
have a breakdown similar to the other workload charts. 

Is there any particular reason for this? 

Mr. Burcer. Mr. Chairman, if vou will notice the opening line 
under the workload data reads: ‘The Customs Court reports the 
following for 1955.”’ 

The Customs Court keeps the cases on this protest basis and we 
must follow their statistics. As to the reason for not showing the 
comparison with each of the prior vears, | cannot answer that. 

Mr. Roonry. You do not keep separate statistics as to what vou 
do in the Customs Court? 

Mr. Burcer. Yes; as a matter of fact, we keep probably closer 
contact than we do with some of the other courts. We keep it out 
of our general statistics in our monthly report because the total num- 
ber of customs cases would so completely distort our picture as to 
make it almost meaningless. Actually, while it is true that they 
have what they call 170,000 cases pending at the beginning of the 
vear, they are not cases in the ordinary litigation sense. 

Mr. ROONEY. No: because just the filing of a protest is called 
Case. 


Mir. Burcer. That is right. 
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WORKLOAD DATA 


Mr. Roonry. Then you also have the situation with regard to the 
170,000 cases that when one big case is decided, maybe 20,000 or 
0,000 or 40,000 cases will be terminated; is that not right? 

Mr. Burcer. Perhaps not quite as high as that. 

Mr. Roonry. But it is possible. 

Mr. Burcer. 6,000 or 8,000, easily. That is correct, Mr. Chair- 
an. 

Mr. Roonry. May I see your figures with regard to the Customs 
Section? 

Mrs. EnGuisu. We have not included them in our overall report for 
the Division, but we can get the figures for you, Mr. Chairman 

Mr. Burcer. This is a monthly report and a semiannual report 
that LT have for my own guidance. 

If you will notice we keep the customs cases out of that figure be- 
cause it would completely distort our caselozed figure. In other words, 
it would add 170,000 cases to the 36,000, 37,000 or 38,000 which are 
actual cases in the real sense of the word. That is why we keep it 
separate, but as to supplying the comparisons for each of these years, 
we could easily do that and file it with the committee. 

Mr. Roonry. Would vou do that, please? 

Mr. Burerer. Yes, sir. Please carry it back, if you will, Mrs. 
English, for the same number of years which we do on each of the 
other sections. You will notice a very great disproportion there on 
cases received, but that checks itself out with what the chairman has 
noted to the effect that when you close one case, occasionally that may 
dispose of 6,000 or 8,000. 

(The information requested follows:) 


Workload data 


1953 1954 19 

(Cases pending July 1 146, 185 158, 422 170, 170 
ises received during year 30, 165 27,719 48, 8*0 
Total cases handled 176, 350 186, 141 219, 050 

ises decided during year 17, 928 15, 971 19, 766 
Cases pending June 30 158, 422 170, 170 199, 284 


Note.—A staff of 11 or 12 lawyers is adequate for the present caseload. The staff is presently able to tr 
ises as rapidly as they are noticed for trial by the opposing litigants. 


TOTAL WORTH OF PENDING LITIGATION IN CIVIL DIVISION 


Mr. Roonry. How much money was involved in the cases pending 
in the Civil Division on December 31, 1955? 

Mr. Burger. On December 31, 1955, there was $2,407 million. 
That has been as high, Mr. Chairman, as $3 billion-plus in the last 2 
Vears. 

Mr. Roonry. The Attorney General in February 1953 referred to 
there being over $2.5 billion worth of litigation in this one Division. 
lt now would seem that we still have about $2.5 billion worth of liti- 
vation in this one Division? 
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Mr. Burger. Yes. As I pointed out, the new cases coming in 
each year are getting larger every passing vear. Except for a slight 
dip in 1948, 1949, and 1950, the — has been upward for the past 
10 years. The current rate of new cases is approximately 12,500 a 
vear, excluding these Government ‘oun on collection items. 

There is a chart on the first page of the other black-covered book 
which I have submitted which shows the upward trend. It has been 
very sharply upward from 1951, 1952 and 1953; not so sharply upward 
from 1953 to 1955, but still upward. 

We will come to one explanation for that a little later in this figure 
of veterans’ litigation, Mr. Chairman. 

Mr. Roonry. We will get to that in a minute. 


FRAUD SECTION 


Let us now refer to the Fraud Section and the workload chart with 
regard thereto, at page 144 of the justifications. 

We shall insert this chart at this point in the record. 

(The chart referred to follows: ) 


Workload data 


ji : on Estimate Estimate 
53 95 55 -_" * ; “7 * 
1953 1954 if 1956 1957 
Cases pending July 1 3, 826 3, 249 2, 300 3, 672 2, 972 
New cnses received 652 1, 129 2, 294 2, OOO 1, 000 
( eceived by transfer 16 112 RO 0) 0 
Potal cases handled 4, 404 4, 490 41, 685 5, 672 3, 972 
s closed 1, 235 2, 186 1, O02 22, 700 1, OOO 
otal 3, 259 2, 304 3, OS3 2, 972 2, 972 
1 nsferred iT 7 11 0 0) 
es pendi June 3 3, 249 2, 297 3, 672 2, 972 2, 972 
M ittorney 18 17 15.7 1S Is 
I ! igure 
2 Unusually large number of closings due to direct referral authority to United States attorneys. 


Mr. Roonry. It would appear from this chart that the number of 
eases closed in 1953 was 1,235 as compared with 1,002 in the fiscal 
year closed last June 30. 

Mr. Burcer. Yes, sir; that is correct; 1,235 in 1958, 2,186 in 1954, 
and 1,002 in 1955. 

Mr. Roonry. You e xpect to ¢ ‘lose only 1,000 in 1957? 

Mr. Burger. That is the best estimate they make. You will 
notice a distortion there. 

Mr. Roonry. You have the same number of employees in 1957 
according to thi IS request as you had in 1953? 


Mr. Burcer. That is correct. 


GENERAL LITIGATION SECTION 


Mir. Rooney. With regard to the General Litigation Section, we 
shall insert the chart on page 145 of the justifications at this point in 
the record. 

(The chart referred to follows:) 
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1953 1954 19 on —e 
ses pending July 1 1, 823 1, 584 1, 544 1, 499 1, 399 
w cases received 478 13 688 M ) 
Cases received by transfer t 6 9 ( ) 
Total cases handled_--- 2, 307 2.103 2, 241 2.199 2 (a9 
ses closed 718 543 709 xi wy) 
Total 1. 584 1.510 1. 532 1 309 
ises transferred 5 y 
Cases pending June 30 1. 584 1. 501 1. 499 Qu ) 
Man-years—Attorneys. - -. 14.7 13.3 13.6 15.6 


Inventory figure. 


Mr. Rooney. It would appear from this chart that in 1953 there 
were 718 cases closed? 

Mr. Burcer. That is correct. 

\[Ir. Roonry. And that in 1955 there were 709 cases closed? 


FRAUD SECTION 


Mr. Burcer. That is correct. Before we leave frauds, Mr. Chair- 
man, | might just take a quick look back: The average closings ran 
under 400 a year in 1950, 1951, and 1952 

My predecessor had put a new Section Chief in that section to 
reorganize it and their work in the reorganization had already started 

1 1952, but it began to show up and that section is doing currently a 
“al better job—almost double the average closings of the prior 2 
vears of 1950 and 1951. 

Mr. Roonry. You closed 1,002 cases in 1955 as compared with 
1,235 in 1953. However, now when you will be down to 1,000 cases 
which you expect to close in 1957 you have the same number of 
employees that you had in 1953? Is that right? 

Mr. BurGer. That is correct, but the real comparison is to com- 
pare it with the three hundred-odd cases which they closed a year in 
1950, 1951, and 1952. They are doing a sound job of work. 

I might say also that we are dealing with en cases. Our re- 
covery esnitian on a case that took 6 weeks to try amounted 
$600,000 up in New Jersey. I might say also at this interval that 
in the Gener: I L itigation Section we have had a couple of men devot- 
ing full time to closing out these old OPS and ORS—the rent cases 
shown on page 146. We have those cases almost cleaned out. Wit! 
the diversion of those men to this rent and price case matter they, 
naturally, could not do other work, but they will be able to get back 
to their regular work as soon as we get those cases cleaned up. We 
estimate that they will all be closed by 1957. 

Mr. Rooney. It would appear that that might be a good thing to 
lo since you only had 216 new cases last year as compared with 2,063 

1954 and 1,290 in 1953. 
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GOVERNMENT CLAIMS SECTION 
With regard to the Government Claims Section and the workload 
chart which appears at page 147 of the justifications, we shall insert 
that chart at this point in the record. 


(The chart referred to follows:) 


Workload data 


Sa oi ie Estimate,| Estimate, 

1953 1054 1955 1956 1957 
Cases pending July 1 43, 662 10, 733 10, 912 10, 477 10, 327 
New cases received 3, 273 3, 591 3, 182 3, 300 3, 300 
Cases received by transfer 8 13 20 0 0 
Potal cases handled 46, 943 14, 337 14,114 13, 777 13, 627 
Cases closed 2 33, 185 3, 359 3, 578 3, 450 3, 500 
lotal 13, 758 10, 978 10, 536 10, 327 10, 127 
Cases transferred 21 66 5Y 0 0 
Cases pending June 30 13, 737 10, 912 10, 477 10, 327 10, 127 
Man-vears, attorneys 11 8.5 8 8 8 


Inventory figure 
2 Unusually large number of closed cases due to authority to United States attorneys to handle cases 


direct] 


Mr. Rooney. It appears from this chart that last vear in the Gov- 
ernment Claims Section there were 3,182 new cases received as com- 
pared with 3,273 in 1953? 

Mr. Burcer. That is correct. 

Mr. Rooney. And that in cases closed there were 3,578 last year as 
compared with 33,185 in 1953. 

Mr. Burcer. That isright. In the latter part of 1953 we closed by 
direct referral a tremendous number of cases out of the Government 
Claims Section—over 25,000 in all—and those are now handled by the 
United States attorneys without any supervision or control from 
Washington. 


TOTAL AMOUNT OF RECOVERIES AGAINST THE GOVERNMENT 


Mr. Roonry. Do you have any figures in your Civil Division, 
Mr. Burger, with regard to the total amount of recoveries made against 
the Government? 

Mr. Burcrer. Yes. We can get you those figures for almost any 
period. 

Mr. Roonry. Do you have them for the last fiscal year? 

Mrs. Enecuisu. Yes, sir. 

Mr. Burcer. In round figures, $19.5 million, Mr. Chairman, and 
that would include all the Court of Claims and everything in the 
Division. 

Mr. Roonry. May I see that chart which vou are looking at? 

Mr. Burcer. Yes, sir. 

You will note that the Japanese claims are added separately. 

Mr. Rooney. Do you have a similar figure for the previous years? 

Mrs. EnGuisu. Yes, sir. 

Mr. Roonry. We have these figures in the amount of $19,- 
494,531.45, plus the claims of persons of Japanese ancestry in the 
amount of $1,538,934.69, or a total of $21,033,466? 
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Mr. BurGer. Yes, sir; the comparable figures for the 1954 fiscal 
vear, Mr. Chairman, would be: oo recoveries, $22,347,093, and 
the amount paid out under the Japanese Evacuation Claims Act, 
$2,051,977, or a total of $24,399,071. 

Mr. Roonry. Now, do vou bave it for the previous vear? 

Mrs. EnGuisu. Yes. The comparable figures for 1953 would be on 
“General recoveries by opponents, ”” $28,301,904 and paid out under 
the Japanese Evacuation Claims Act, $4,443,169, or a total of 
$32,745,000. 

Mr. Roonry. How many cases were terminated by the Civil 
Division in fiscal year 1955 when $21,033,466.14 was recovered 
against the Government? 

Mr. Burcer. All cases or cases relating to that particular set’ 
13,266 without Japanese claims. 

Mr. Rooney. 13,888 is shown here. Is that right? 

Mr. BurGer. Yes. 

Mr. Rooney. In fiscal vear 1954, in which $24,399,071.71 was 
recovered against the Government, how many cases were terminated 
during that year? 

Mr. BurGer. 14,305. 

Mr. Rooney. With regard to fiscal vear 1953 in which $32,745,074.89 
was recovered against the Government, how many cases were termi- 
nated in that year? 

Mr. Burger. 48,934, but of that number 28,255 were closed out by 
direct referral authority to the United States attorneys. We closed 
them off our books. 

That vear represents the period when I said we were taking inven- 
tory and closing out and referring to the United States attorney many 
cases. 

Mr. Rooney. You got rid of 48,934 cases in the Civil Division in 
that year which began July 1, 1952? 

Mr. Burcer. That is correct. 

Mr. Roonry. And ended June 30, 1953? 

Mr. Burcer. That is correct. 

Mr. Roonry. Now with regard to 1952 fiscal year how much money 
was recovered against the Government? 

Mrs. ENGLIsH. $31,136,047.05. 

Mr. Rooney. And in that vear, which began July 1, 1951, and 
ended June 30, 1952, how many cases were terminated? 

Mrs. Eneuisu. 30,425. There again you have those FHA cases 
and also, Mr. Rooney, our Court of Claims cases were reported by 
number of claimants rather than the petitions, so you have a distorted 
figure of several thousands. 

Mr. Rooney. It seems no matter which figures we have they are 
always distorted if they look as though they are a fair comparison. 

Mr. Burcer. We point out these factors so an intelligent compari- 
son can be made. When we closed out 28,255 cases in 1953, | pointed 
that out so the committee wouldn’t think I was trying to take credit 
for closing out 28,000 cases which we merely sent to the United States 
attorney. I would be misleading vou if I didn’t tell you that. 

By the same token I would be misleading vou if I didn’t say that 
15,000 of these 30,000 cases closed in 1952 are the pots and pans cases, 
Japanese claims, so they are not comparable to the other cases. 

(The following information was submitted later:) 
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Table of Civil Division cases and claims closed during the fiscal years 1951, 1952, 
1953, 1954, and 1955 with the amount recovered by plaintiffs 


CIVIL DIVISION CASES 


Nimber cases | “mount recov- 
Fiscal vears Sumber case ered hy D 
) closed 1 pla 
tiffs 

l 16,432 | $27, 018, 893. 94 
15, 278 13, 974, 554. 82 

; 14, 316 28, 301, 904. 99 
{ 12, 943 22, 347, 093. 97 
13, 265 19, 494. 531. 45 


JAPANESE EVACUATION CLAIMS 


Number claims | “™0unt ri 
Fiscal years ered b ylain 

closed tiff: 
} 259 S104, 24 ) 
2 15, 147 17,1 $32. 23 
1,618 1 44 O09 
1, 352 2,051,9 t 
) 1 53 ) 

t { ted t 


PATENT SECTION 


Mir. Rooney. With regard to the Patent Section and the worlkloa 


< _ 


chart which appears at page 148 of the justifications, vhich we s all 
insert at this point in the re ‘ord, it would appear hat 154 causes were 
closed in 1955, the last fiscal vear, as compared with 332 cases closed 
in fiscal vear 1953. Is that correct? 
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er. That is correct. 


The chart rely rred LO follow 3. 
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INTEREST EXPENSI 


Mr. Roonry. A while ago we were talking about interest paid by 
the Government and you proceeded to discuss the matter of interest 
paid out on claims in the Patent Section. Would you go into that 
at this point? 

Mr. Burcer. Yes, | would, Mr. Chairman. I might say, as I 
pointed out, | think in prior years, that in 1953 we altered the method 
of keeping statistics in the Patent Section, among other things. 
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Formerly they carried as a case inquiries about patent subjects 
from other departments of the Government; we now carry as patent 
cases, after that inventory was taken, only a litigated case in court. 
So, you have a natural distortion of reducing that inventory to 
make it conform with the real facts. 

Mr. Rooney. Would the same thing apply to a comparison between 
1955 and 1954? 

Mir. Burger. No; I do not think so. 

Mr. Rooney. There were more cases in 1954 than in 1955. There 
were 209 cases in 1954 as compared with 134 cases in 1955? 


Mr. Burcer. Mr. Chairman, that process of getting down to real 
CAsSeS Was completed in that | Vear. The fivure of 2O9 would be 


the actual closings in 1954 and the figure of 134 would be the actua 
closings in 1955. 

Mr. Roonry. Very well. Now, please discuss this matter of 
interest. 


\lr. BurGer. In round figures 50 of the cases in the Patent Section 


are of an interest-bearme character. In 26 of these eases the claim 
of the plaintiff in the petition seeks damages due to the petitioners in 
the ainount of $359 million exclusive of interest. fF about 24 cases 
the plaintiffs do not state a specific emount, but merely ask for a 
}UST compensation These 24 cases appear to be of ereater monetary 
value than the 26 cases where Lhe specified the damage 1 

is the appraisal of the Patent Section Therefore, in round num! ers, 
the total which the Patent Section estiniates as ben r sought b the 
plaintiffs in patent cases where imterest will be included, bi t not 
including the interest factor on claims, is $700 million. The patent 


people have estimated that over a peri md of time the patent cases 
average out up and down from 10 percent. That would mean on 
ultimate disposition of these cases at somewhere up or down from 
S70 million to be paid out over a period of years. 

That goes into this estimate which vou have asked us to document 
and file where on these categories of Cases alone there would be 
something over $2 million a vear in Interest. 

If we count that assumption and assume they recover only 5 
pereent, there is still over $1 million a vear in interest on those 
claims. 

\Ir ROONEY. The interest on claims in this ser tion, when added 
to the amount in the Court of Claims Section, must be quite a sub- 
stantial item per day for the Laxpayelrs. 

Mr. Burcer. It is a very substantial item, Mr. Chairman. It i: 
the reason why first priority has been given on trail lawyers who were 


ay al ah e to be assigned to trial work IN) that Section 
Our problem in stafhine the Patent Seetion has becom an exX- 


tremely diffieu t one because we must employ men who are not ONL 
law ers competent to try these patent Cases, hut they must be eithe) 


engineers or have very extensive engineering trainin 


DAILY RATE OI INTERI r EXPENSI 


NIr. ROONEY At this point in the reeord, and at vour leisure, Mrs 
Knglish, would you compute the amount per day under the $1,250,000 
Interest in the Court of Claims Section and the $2 million in the 
Patent Seetion by dividing the total of these by 365 and put it in the 


record ? 
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Mrs. EnGuisu. Yes, sir. 
(The information requested follows: ) 


STATEMENT ON AMOUNT OF INTEREST ACCRUING DaILy ON CiviL Division CasEs 


The civil cases against the Government which normally bear interest are the 
“taking” or “‘just compensation” claims instituted in the Court of Claims. 

At the present time there are pending in that court ‘‘taking”’ cases involving 
over $930 million (these include 261 cases pending in the Court of Claims Section, 
51 cases pending in the Patent Section and 2 cases pending in the Admiralty 
Section) which bear interest at the rate of 4 percent per annum. If plaintiffs 
recover only 8 percent ! of the amount sued for, the Government would owe over 
$74 million in judgments. (It is believed that this is a very conservative estimate 
of recovery since in many of these cases there is no question of liability but only 
a question of the amount of the recovery,? based upon the fair value of the property 
taken.) At 4 percent per annum, interest is accruing at approximately $2,960,000 
2a year or $8,109 per day. 

In addition to the above-mentioned cases , there are pending in the Court of 
Claims petitions by owners of 13 Finnish silting vessels to recover $745,317.05 
for alleged detention of such vessels by the United States from March 23 to July 31, 
1918. The claims have been rey ived pursuant to a resolution of the United States 
Senate (February 25, 1952), S. 334, 82d Congress, Ist session. The Senate bill 
provides that interest at the rate of AY, percent per annum will be paid on any 
damages awarded from November 26, 1918, to the date of payment. If plaintiffs 
are successful in recovering the total principal amount sued for, the interest in 
this one case would amount to $1,214,386 as of December 31, 1955. 

Also there are pending in the Court of Claims 18 petitions by various steamship 
companies involving the correct interpretation cf the Government’s Standard 
Form No. 303 Shipsales Demise Charter issued pursuant to the Ship Sales Act, 
1946, as it relates to the proper rate of bareboat hire. The petitioners seek to 
recover on various claims and the total amount alleged under these 18 petitions 
is $9,347,100. The petitioners seek interest on such claims at the rate of 6 per- 
cent per annum from the date the alleged causes of action arose to the date of 
payment. 


VETERANS’ AFFAIRS SECTION 


Mr. Burcer. May I insert in the record one comment which is 
important for my successor who will take over very soon, and that is 
that this Veterans’ Affairs litigation is getting to be a very serious 
problem in line with what | indicated—our studies showed that the 
peak of that litigation comes 14 years after a war. 

For example, since 1953 the intake of the Veterans’ Affairs Section 
has gone from 4,000 in 1953 to 6,000 in 1954, 9,000 in 1955 to 12,000- 
I am 1 year off in each case—12,000 is the 1955 figure and the others 
1 year back. We estimate 17,000 in 1956 and 1957 on the basis of 
the figures given us by the General Accounting Office. That is the 
biggest single area which is increasing our new caseload, and I would 
anticipate that either by shifts or other processes a steady increase 
in the lawvers in that section will be needed over the next 5 or 10 
years to handle that litigation. . 

In fairness to whoever has that responsibility I wanted to point 
that out now. 

Thank you very much. 

Mr. Rooney. Thank you, Mr. Burger. 

Mr. Roonry. Mr. Preston? 

Mr. Presron. No questions, Mr. Chairman. 

Mr. Rooney. Mr. Sikes? 

Mr. Sikes. No questions. 





1 The percentage of recovery in cases against the Government handled by the Court of Claims, Patent, 
and Admiralty Sections in the last 4 years is as fsllows: 1955, 5 percent; 1954, 15 percent; 19538, 9 , ercent; 
1952, 5 percent, 


3 Privately owned ships taken over by the Government during wartime are typical cases 
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Mr. Rooney. Mr. Bow? 

Mr. Bow. No questions, Mr. Chairman. 
Mr. Roonry. Mr. Clevenger? 

Mr. CLeveNGrER. No questions. 


Turspay, JANcARY 31, 1956 


LANDS DIVISION 


WITNESSES 


PERRY W. MORTON, ASSISTANT ATTORNEY GENERAL 

J. EDWARD WILLIAMS, FIRST ASSISTANT 

HENRY D. ROGERS, ADMINISTRATIVE ASSISTANT 

S. A. ANDRETTA, ADMINISTRATIVE ASSISTANT ATTORNEY 
GENERAL 


Mr. Roonry. The last item which we considered was a separate 
item in the committee print. We will now revert to a further part of 
the appropriation ‘Salaries and expenses, general legal activities,” 
that for the Lands Division, which appears beginning at page 157 of 
the justifications, which page we shall insert at this pomt in the record, 

(The information referred to is as follows:) 

1957 base 4 ore - $2, 239, 687 
1957 estimate ; aha see met 2, 565, OOO 
Increase : 325, 313 

Mr. Roonry. The request is in the amount of $2,565,000, or an 
increase of $325,313 over the appropriation in the current fiscal vear, 
plus pay raises, pay act supplementals, to wit, the 1957 base. 

The increases are listed on page 158 of the justifications. It might 
be well if we inserted at this point in the record the schedule at page 
158 which breaks down the figure $325,313, the requested increase. 

(The information referred to is as follows:) 

Of the increase requested, $300,000 will be used in the defense of Indian claims 
cases. It will provide for a net of 18 additional positions, costing $124,300, 
and for other expenses as follows: 


To maintain present level of employment $37, 615 
Travel 12, OOO 
Communication services 800 
Printing and reproduction 7, 000 
\ppraisers, expert witnesses, and court reporting 141, 400 
Supplies and materials 600 
Equipment 1, 600 

OCA. 2<..26 : 3290, 313 


Mr. Rooney. Mr. Morton, do you have a general statement to 
make at this time? ‘ 

Mr. Morton. Informally; ves, sir. 

Mr. Roonry. Very well. Make it formal enough to justify 
$325,313. 


GENERAL STATEMENT 


Mr. Morrox. That is the part on which I wish to concentrate my 
magnum opus. 

The Lands Division for fiscal 1957 is requesting an appropriation 
of $2,565,000 which in general terms will provide $1,747,000 for 
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personal services, and will sustain authorized positions in the total 
number of 253. 

The remainder of the request consists of $818,000 of other expenses, 
which in turn includes a sizable item of $690,000 for what is generally 
known as expert services-—appraisers, expert witnesses, and anthro- 
pologists, and other such expert people. 

Before coming to the matter of the increase, which has very largely 
to do with our defense of Indian claims, | should like to devote just 
a few minutes to a description of our other work, since the Lands 
Division, after all, does consist administratively of 8 sections, and the 
Indian claims work is merely 1 of the 8 sections. 

Our work in land acquisition has proceeded on about the same level 
of accomplishment as in the recent past. 

We managed at the end of fiscal 1955 to reduce the pending con- 
demnation tracts to the number of 25,216. That figure is as of June 
30, 1955. The number of pending matters on direct purchase in 
connection with which we have to review title assemblies for the 
opinion of the Attorney General was 4,516 as of June 30, 1955. 

Those figures are somewhat lower than they had been at the close 
of recent fiscal years. 

However, very shortly after the opening of the current fiscal year 
1956 we were faced with an almost unprecedented volume of new 
incoming business referred to us by the agencies in such quantities 
that during the first 6 months of fiscal 1956 we have already received 
11,849 tracts for acquisition, which included 8,437 for condemnation, 
and 3,412 direct purchase matters. That has increased our pending 
balance sizably above what it has been in recent times. 


PENDING TRACTS IN CONDEMNATION 


Mr. Rooney. How many tracts in condemnation do you have 
pending at the present time? 

Mr. Morron. My latest statement, Mr. Chairman, is the close of 
business January 20, and at that date we had in condemnation 
30,270 tracts. 

Mr. Rooney. Then it would appear you have more pending con- 
demnation tracts at the present time than we had on July 1, 1952? 

Mr. Morron. That is accountable to the fact 

Mr. Roonry. Have we? 

Mr. Morton. We have. 

Mr. Rooney. Go ahead with the explanation. 

Mr. Morron. It is accountable to the fact that we have received 
this new business in quantities which we simply have not had before. 

Mr. Rooney. Compared to a figure as of July 

Mr. Morron. I am not inventing these cases, Mr. Chairman. 
They are referred to us by the agencies, and I have no choice but to 
process them as best we can. 

Mr. Rooney. The comparative figure as of July 1, 1952, was 
24,306. Is that correct? 

Mr. Morron. The pending figure I have as of then is 27,145. 
That is at the close of fiseal 1951, which would be one day before the 
date you mention. 

Mr. Rooney. What is the figure as of July 1, 1952? 

Mr. Morton. I think I have just given it. 
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Mr. ANpRE?TTA. 26,563. 

Mr. Rooney. | have a figure of 24,306 tracts pending in condem- 
nation. Do you see that figure? 

Mr. Morton. No, sir; I do not. 

Mr. Rooney. Will vou look at this, Mr. Andretta, and see what 


you can do to explain it? It is on page 112 of the 1953 justifications. 


Mr. ANpreT1A. I don’t have it before me. 
Mr. Rooney. All right. Proceed, Mr. Morton. 


INCREASE IN VOLUME OF LAND ACQUISITION BUSINESS 


Mr. Morron. The figure you have mentioned, Mr. Chairman, 
was the number of tracts pending in condemnation on July 1, 1951, 
exclusive of the projects connected with the then current defense 
program. I am anxious, of course, to explain anything I possibly 
can, but I think the substance of what | am trying to say by using 
figures to supplement the statement is that we have succeeded in 
bringing down our workload balance as of the close of business June 
30, 1955, but since that date we have received volumes of new busi- 
ness in proportions that we simply had no basis for expecting. In 
fact, the new busyness received in the first 6 months already oe 
the total of all the land acquisition business which was received ji 
the entire fiscal year which preceded it. 

Now what can we expect for the future in land acquisition? 

I think the committee is acquainted with the fact that in the late 
summer of each vear we ask the agencies to give us their estimates of 
the number of land —— matters that they expect to have us 
handle in the 2 fiscal years ahead. That figure for the fiscal years 
1956 and 1957, as sneiial from the information given to us by the 
agencies last summer, comes to 24,410, and at the rate of the incoming 
of new cases which we have experienced since the beginning of this 
current fiscal year, it easily appears that that estimate was conserva- 
tive, if not overly conservative. 

The conclusion from this as to land ae quisition would be that there 
is no reason to expect any reduction in the incoming of new work 
which has to be handled with expedition for the obvious reason that 
people are entitled to get their money as soon as it can reasonably 
be worked out for them, and also we have cmadanite to endeavor, 
within the limits of our capacity, to hold down the amount of the 
interest which is paid upon deficiency judgments on contested matters. 


INDIAN CLAIMS COMMISSION ACT OF 1946 


Since the increase, with which I am sure the committee is concerned 
as much as I am, has mostly to do with Indian claims, I should like 
to tell the committee something of the problem which now faces us. 

Mr. Rooney. You might refer to the decision 

Mr. Morron. That is what I will try to do. It is not my purpose 
to reargue the case. I simply want the committee to understand the 
nature of the problem and how it comes about. 

We have been trying through many months, to my personal knowl- 
edge since 1953 in the summer, to select certain cases that we would 
use for stakes, trying to put down some major precedents in the 
interpretation of the Indian Claims Commission Act of 1946. We 
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have begun to get some of those precedents; for example, that the 
doctrine of res adjudicata is available to the Government as a defense; 
also, that on takings other than those under the fifth amendment the 
Government is under no obligation to pay interest; and then we had 
a major landmark put down in the Tee-Hit-Ton case which was de- 
cided by the Supreme Court of the United States approximately a 
vear ago and which | can summarize within this rule: 

That “Indian title,’ which I shall trv to define for the committee 
if there is anv question about its meaning, is not “property” within 
the purview of the fifth amendment and is a right which is extinguish- 
able at the will of the sovereign without constitutional liability to pay 
for it 

The Tee-Hit-Ton case arose from a set of facts which started 
1951 and therefore came under section 24 of the Indian Claims Act 
and originated in the Court of Claims. It was the ideal case to use as 
the medium to get an early ruling on the compensability of Indian 
title within the purview of the fifth amendment to the Constitution. 

However, before that major premise could be used in the defense of 
all of our Indian title cases, we had to take the next step to show its 
application to those cases which arose from ancient times prior to 
1946, and for that purpose we selected the case of Otoe and Missouria 
Indians v. The United States. 

Our defense in that case was along this line: Since, under the 
Tee-Hit-Ton decision, Indian title is not property for which there is 
constitutional liability to pay any sum of money whatsoever that we 
did pay for a cession of Indian land in olden times was therefore a 
payment for which we were not liable, and which, thus, constituted 
a gratuity. Hence, if Indian title is not property, and if any pay- 
ment made for it is a gratuity, it is a logical, legal, equitable, and 
moral impossibility for a gratuity to be unconscionable, unfair, or 
dishonorable. We moved then imto an analysis of the legislative 
history of the Indian Claims Commission Act, and we thought we 
had plenty of evidence, that it was not in the mind of Congress to 
create a statutory liability as distinguished from a constitutional 
liability to pay for this thing called Indian title. 

What is Indian title? Indian title is something very, very different 
from what our Anglo-Saxon law would think of as a fee-simple title. 
[It can be loosely be described as a right of occupancy, exclusive 
occupancy of a definable area through aboriginal use, that right of 
occupancy ‘eat sacred against the invasion of third parties, but 
being extinguishable at the will of the sovereign with or without 
compensation. 

Notwithstanding our very vigorous defense of the Otoe and 
Missouria case on what we thought to be a perfectly sound basis 
consistent with the intention of Congress in 1946, the Court of Claims 
last May, in approximately a 50-page decision, concluded that 
Congress nonetheless had intended in 1946 that we should buy this 
country over again, and that the act of 1946 had created a statutory 
obligation to pay for this thing called Indian title. 

Of course, that excludes any possibility of interest ever being 
awarded on such claims because that follows only from a constitutional 
taking. 

We have been trying to hold the line through these months with a 
staff which would’ be sufficient to defend the claims on all other 
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kinds of Indian matters without going to the extravagant length of 
building a staff to defend all of these Indian title cases on which we 
thought there was no liability, 


COURT OF CLAIMS DECISION IN TEE-HIT-TON CASI 


The upshot of the Otoe and Missouria decision is that instead of 
disposing of the Indian title cases on summary proceedings, as we 
had expected to do, we must now de — all of those cases on the 
merits. That brings us to the need of employing a let of anthro- 
pological and other experts, ultimately the employment of high-grade 
appraisers to value these lands. I am not talking about little pieces 
of land. These cases typically involve millions of acres each as of 
some date back in the early 19th century. Qualified experts are hard 
to get and very expensive. 

Besides that we need staff people to handle these cases in which the 
experts will appea 


ESTIMATE OF ULTIMATE COST OF DECISION AGAINST GOVERNMENT 


Mr. Rooney. Have you computed in dollars and cents how much 
the decision against the Government in this case would cost the 
general taxpayer? 

Mr. Morton. Mr. Chairman, it would be almost impossible to guess 
because the petitions very often do not claim a specific amount. They 
ask for what they call just compensation for some vast area, and some- 
times even the area is not too well defined. 

Mr. Rooney. Would you be so kind as to make an educated guess 
for what it is worth? 

Mr. Morton. An educated guess would be a minimum of one-half 
billion dollars, and maybe a maximum of $5 billion. That is big 
money. 

May I say that I do not believe in my own mind that Congress 
ever intended such a thing in 1946. The opportunity les with Con- 
eress to changeit. Believe me, 1 don’t want this appropriation increase 
of $300,000 if the law is changed; but I am faced with the decision, 
and I have to have the people to defend the United States taxpayer 
against the inroads of this kind of a problem unless the law is changed. 

Mr. Preston. Off the record. 

(Discussion held off the record.) 


TYPES OF DEFENSE AVAILABLE IN INDIAN CLAIM CASES 


Mr. Couprert. Mr. Chairman, it seems to me that this is a matter 
of such enormous proportions that we should get clearly on the record 
what the situation is. I would like the witness to indicate what 
defense, if any, there is to these claims. 

From his own statements it seems to me that the only point at issue 
is the value of land and it becomes a matter of appraisal in order to 
determine what the American taxpayer today will pay to repurchase, 
as he very aptly says, the United States from the Indians, or their 
successors in title who may well be land speculators. 

Is the record clear? I would like to be sure that the record is clear 
as to the story so that a person reading this record will have some in- 
telligent idea of what is involved, and perhaps get some intelligent 
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conclusion as to what legislation may be needed to protect the coun- 
try from the results whic h could not have been intended by the framers 
of this legislation in 1946. 

Mr. Morron. If you are ready for me to extend my statement | 
will do it along those lines. 

(Discussion held off the record.) 


LEGISLATIVE BACKGROUND OF INDIAN CLAIMS COMMISSION ACT 


Mr. Morron. The whole subject is so big that I hardly know how 
to start with the time given us. 

It can be said in fairness that prior to 1946 for many years the Con- 
gress had been gravely concerned with the continuous procession of 
Indian tribal groups who sought special jurisdictional acts to allow 
them to bring claims in the Court of Claims based upon ancient griev- 
ances. It had become a muisance to the Congress, and it was also 
apparent that there were many legitimate ancient grievances. So 
Congress in 1946 finally enacted this law now known as the Indian 
Claims Commission Act (60 Stat. 1049, 25 U.S. C. 70), creating 4 
separate Commission known as the Indian Claims Commission of 
three men to act as a court of first instance with reference to peti- 
tions which might be filed by Indian tribes, bands, and other identi- 
fiable groups upon supposed causes of action arising prior to the effec- 
tive date of the act, which was August 1946. 

I am very sure, from our study of the legislative history, that 
Congress had no intention of creating such an immense problem as 
has come about. There are many reasons for that statement which 
we simply don’t have time for this morning. The idea of a general 
Indian Claims Commission Act was in the platform of both parties. 
It was intended with a real purpose of disposing of these ancient 
claims once and for all, so ia as they would be made judicially cog- 
nizable by i specific words of the act. 

I could give you specific excerpts, if you had the time to hear them, 
which make me very firm in my conviction that Congress had no 
idea, to use my former expression, of buying this country over again 
and vet that is in substance what now has been decided by the Court 
of Claims. And that is beyond review at this time because of the 
Supreme Court’s denial of certiorari. 


DEVELOPMENT OF DEFENSE IN INDIAN CLAIMS CASES 


A moment ago Mr. Coudert indicated, I think, if I understood 
him correctly, that he thought it was very largely a matter of just 
appraising the property. 

[ should like to say for a few moments the reasons why I think 
that is oversimplification. 

Mr. Couprrr. May I say, Mr. Chairman, that 1 was making a 
statement primarily as a question. I was so astonished by your ob- 
servation about the magnitude of this operation and the unlimited 
commitment that it appears to impose upon the American people to 
rebuy the country from the Indians, and from your statement I de- 
rived the impression that in fact, by virtue of the act and the decision, 
you would be deprived of any defense except the question of appraisal. 

If there are other defenses I would be very glad to know of them. 
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Mr. Morton. The defenses may be few as a matter of law, but there 
will be defenses as a matter of fact, if 1 may make that distinction. 
That is oversimplification, too, but for our purposes I think that will 
be helpful. 

We try these cases generally in three parts. The first part has to 
do with the determination of liability, if at all. Before explaining that 
I will go on to say that the second part has to do with the determina- 
tion of value as to a particular definable area which has already been 
decided upon as a result of the first phase of the case. Then after the 
gross liability has been established in this second part of the trial we 
vo on with the proof of offsets, if any, which serve as credits to the 
United States and thereby derive the net liability beat becomes the 
final judgment. 

That is useful to remember as I now explain that in the first part of 
these cases, having to do with the issue of liability, before we ever 
reach the question of amount, it is necessary through ethnologists, 
anthropologists, archaeologists, and other such witnesses, to show 
where a particular Indian group was exclusively occupying a definable 
area of land at some remote point of time. 


NUMBER OF INDIAN CLAIMS AND PROBABLE COST 


This is a good point at which to mention that we have gone over our 
Indian claims docket in an effort to figure out how many cases are 
involved in this question. There are roughly 400 cases pending. 
About 250 of them involve one or more claims, the basis of which is 
solely this demand for payment for Indian title, in one form or another. 

Those 250, as far as we can compute from any definite descriptions, 
or reasonably definite descriptions, assert claims to compensation 
for more than 1,320 million acres as compared to the total of 1,900 
million acres in continental United States. 

Obviously that figure does not make allowance, as allowance must 
be made, for overlapping of claims; and I will illustrate that. 

Mr. Coupert. Off the record. 

(Discussion held off the record.) 

Mr. Roonry. We shall now recess until 2 o'clock. 


AFTERNOON SESSION 


Mr. Rooney. The committee will please come to order. 

At the close of the morning session we were discussing the matter 
of the Indian Claims Commission and the decision of the Court of 
Claims. 

I believe you estimated the amount that might be involved as a 
result of this Court of Claims decision which, in effect, has been 
affirmed by the Supreme Court of the United States, to be how much? 

Mr. Moron. The figure I was using just before lunch was a figure 
which has to do with the number of acres involved in the claims which 
are based upon paying for Indian title and I said that the total of 
those areas, as far as we can determine from the petitions, is 1,320 
million acres, slightly plus. That does not include 79 claims as to 
which we are completely unable to make an estimate because the 
descriptions are too indefinite. That compares to a grand total of 
1.9 billion plus, acres, in the continental United States. L was at 
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about the point of saying that these gross figures, of course, do not 
take into account—and in all fairness we must take into aecount-— 
that there will be a considerable overlapping between the claims. 
One of the best illustrations of that, although I think an extreme 
illustration, is the situation in Ohio. We made a count some time ago 
of the Indian claims asserted with respect to land in the State of Ohio 
and found that there were 88 such claims then pending in the agegre- 
gate total of 117 million acres, whereas the entire area of the State of 
Ohio is something in the neighborhood of 26 million acres, illustrating 
that the claims asserted as to land in the State of Ohio exceed the 
entire area of the State by 4% times. 

Now, the mere fact that there may be overlapping in claims does 
not, of course, diminish the work problem. — It emphasizes our problem 
because we have to have all these expert anthropologists and others to 
try to prevent any double recoveries. We have to separate this group 
from that, and trv to figure out the definable area as to which the 
various claimants had exclusive possession. That is, of course, rather 
overwhelming from the standpoint of work, if vou run into situations 
such as the Ohio ex: imple. 

[ believe that that is about the end of what I would have to say in 
answer to the questions which were presented to me by Mr. Coudert 
before lunch, but I would gladly stay on this subject just as long as any 
of vou has an interest in it. 

Mr. Rooney. We most certainly have an interest in it. 

Mr. Morron. Yes, sir; it is a matter of grave concern to the United 
States. 


INTENT OF CONGRESS IN ENACTMENT OF INDIAN CLAIMS LEGISLATION 


Mr. Roonry. We most certainly should have an interest in it if 
it involves the figures to which vou have referred. 

Over the luncheon recess 1 have had an opportunity to do some 
checking and I am glad to find that I did not vote for this bill. 1 
discussed it with some of the members of Congress who were concerned 
with the bill back at that time, and they seemed to uniformly say that 
it was never contemplated that anything like this should be developing 
nor that the Government should buy back the country from the 
Indians. 

It was never intended that the Indian lands would cover, when it 
comes to compensation, all the places through which they roamed. 


SUGGESTED REMEDIAL LEGISLATION 


This could be cured by legisl: ition; could it not? 

Mr. Morton. Yes, sir. May I amplify that just a little? 

Mr. Rooney. Do you have some suggested language which might 
tuke care of the situation? 

Mr. Morron. I think it could be done quite simply, sir. 

Mr. Rooney. Will you please furnish the clerk of the committee 
with some suggested language which might be inserted in this bill? 

Mr. Morvron. I would be happy to do that. 

Mr. Rooney. We would like to have some language which would 
cure this situation. 
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EFFECT OF INDIAN CLAIMS COURT DECISION ON BUDGET FIGURES 


When were these estimates totaling $2,565,000 for the Lands Divi- 
sion prepared? 

Mr. Anprerra. They were prepared this summer 

Mr. Rooney. In the summer of 1955? 

Mr. ANDRETTA. Yes, si 

Mr. Morron. The final figure, including the requested increase, 
was arrived et shortly after the petition for certiorari in the Otoe 
and Missouria Indian claims case had been denied by the Supreme 
Court on October 10. 

Mr. Rooney. What I am getting at is how much of the $2,565,000 
would not be needed in the event that we were successful in inserting 
some legislation in this bill which would cure the situation, 

Mr. Morvron. Approximately $300,000. 

Mr. Rooney. If something is not done about this, either by way of 
language in this appropriation bill or in connection with some sub- 
stantive legislation now pending in either or both Houses, what would 
it cost with regard to the payroll of the Lands Division? 

Mr. Morvron. If something is not done? 

Mr. Roonrty. Yes. 

Mr. Morron. I have indicated that I believe in the 1957 fiscal year 
I will require the additional $300,000, approximately, that has been 
included in this figure of $2,565,000, 

Mr. Roonsy. That would then be a recurring item for several years 
to come following that? 

Mr. Morron. For several years; and it may be an expanding item. 
The point is that we have figured it as best we can on the basis of how 
much additional staff and how much on expert services, and 
so on, we can reasonably use in the fiscal year 1957, 


POSITION OF ATTORNEY GENERAL AND COMPTROLLER GENERAL DURING 
CONSIDERATION OF INDIAN CLAIMS LEGISLATION 


Mr. Rooney. Incidentally, I note that the gentleman who was 
Attorney General as of May 1946, stated that he was unable to 
recommend enactment of that expensive legislation. 

Mr. Morton. I think that ts true. 

Mr. Rooney. Has it been the universal practice previous to this 
for the Department of Justice to oppose such legislation? 

Mr. Morron. I believe it has been consistently so. 

Mr. Williams, you can speak to that better than I can. 

Mr. Witirams. Yes; it has been the policy. 

Mr. Rooney. Did the Comptroller General likewise take a position 
back in 1946 against the enactment of such legislation? 

Mr. Morton. I am unable to say what the Comptroller General 
did. 

Mr. Rooney. Will you please look that up and give us an answer 
to that question at this — in the record? 

Mr. Morton. Yes, si 


LEGISLATIVE BACKGROUND OF INDIAN CLAIMS COMMISSION ACT 


Mr. Morton. I do not want to burden the committee with anythiog 
it does not want to hear, but there are so many pieces of material which 
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strongly indicate that the Congress and the President, and altogether, 
had no such idea. Our brief in this case is rather full of such materials. 
If I may use just one example—a report of the House Committee on 
Indian Affairs, quoted in our brief, included these sentences: 

A third misconception concerning the financial consequences of general claims 
legislation is the idea that such legislation would require the Federal Government 
to buy all the land of the United States from the Indians. This is far from the 
fact. Records made available to your committee indicate that about 95 percent 
of the land that has been brought under the control of the Federal Government from 
1776 to the present day has been acquired by open sale and agreement from the 
Indian tribes. It is only the exceptional, rather than the normal, case that pre- 
sents the situation of land taken by the United States without compensation 
fixed by formal agreement. 

I might add to that that the very same Congress had before it a 
special jurisdictional bill which was vetoed by Pr esident Truman only 
40 days before he signed this act for the very reason that it would have 
made possible an award of compensation based upon Indian title. 

It seems inconceivable to me that the President who signed this act 
would have vetoed a bill for that reason only 40 days before if he had 
any thought that this act could be so construed. 

Mr. Rooney. In answer to the question for information which I 
asked a while ago it appears that at page 5309 and 5310 there is a 
letter from the then Comptroller General of the United States, Lindsay 

Warren, addressed to the late Congressman John J. Cochran, in 
which he pointed out that he was unable to recommend favorable 
consideration of the legislation which we have been discussing in 
connection with these Indian claims. 

Mr. Morton. Could we have those page numbers again, please? 

Mr. Rooney. Pages 5309 and 5310. 


OTHER EXPENSES 


What about all these appraisers you are asking for? | note you are 
requesting $800,000 worth of them. 

Mr. Morton. Well, that is a total figure of ‘Other expenses.” 
There is $690,000 for expert services which includes appraisers both 
in the ordinary course of our work as well as in the Indian claim work, 
and which includes expert witnesses, ethnologists, anthropologists, 
and so forth. 

Mr. Rooney. Do you have a breakdown of the total for appraisers, 
expert witnesses, and court reporters? 

Mr. Rogers. The expert witnesses and appraisers are lumped to- 
vether at $690,000. The court reporting is set at $18,400. Then we 
have publication of notices at $2,400; Commissioners’ fees, $2,400; 
Miscellaneous, $3,200. That makes up the total. 

Mr. Roonry. What is ‘“Miscellaneous’’? 

Mr. Rocrers. That is, for example, the repair of typewriters in the 
Department and different types of expense in the maintenance of 
equipment and material of that type at the seat of Government. 

Mr. Roonry. You have the repair of typewriters included in the 
request for appraisers and expert witnesses? 


— 


Mr. Rogers. No. It is contained only in that 07 account for 


‘“\iscellaneous.” 

Mr. Anpretra. That is under “Contractual services.’ 

Mr. Rocers. What I have broken down, sir, is the $716,400 for 
“Other contractural services.”’ 
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LAND ACQUISITIONS BY ACQUIRING AGENCIES 


Mr. Rooney. It would appear from the chart with regard to 
“Land acquisitions by acquiring agencies during 1956 and 1957 fiscal 
ars,”’ which appears at page 163 of the justifications, which page we 
Shall insert at this point in the record, that the Government is sure 
enough in the business of acquiring land for Government agencies, 
the total for all agencies being $169,458,364. 
(The page referred to follows:) 


Land acquisitions by acquiring agencies during 1956 and 195? fiscal years 


Ageney rract ACI Estimated 
( 
Department of Commerce 5g 12. 16 G9O7% OT4 
Central Intelligence Agency 1. 000), 006 
Department of Agriculture 0, 980. 00 245, OOO 
Departments of the Army and Air Fores 17,000 | 2. 573, 280. 00 55. 381. 600 
Coast Guard 3 1.00 
Atomic Energy Commission 5, OOO. Of 
Architect of the Capitol 77 93. 00 5 OOO. OM 
General Services Administration 120.7 9. 000. 000 
Veterans’ Administration 77 125. 00 { O00 
Department of the Interior 2 O66 80. STU. 00 10. ORS. 21 
Redevelopment Land Agency O00 1. 000, 000 
National Capital Housing Agency 177 1 143,07 
National Capital Park and Planning Commission 2 , 725. OO 1, 200 
Department of the Navy 2 000 64. 120. 00 4. O84. OO 
Grand total, all agencies 24, 416 2, 75S, 825. 91 169, 458. 364 


1 Is net an accurate count but is the best informed estimate that could be made by Department of defense 
representatives. For this reason, tracts are not shown in the detail part of this exhibit 


Mr. Roonry. That is all. 

Mr. Coudert? 

Mr. Couprertr. No questions. 

Mr. Roonry. Mr. Bow? 

Mr. Bow. No questions, Mr. Chairman. 
Mir. Roonty. Mr. Clevenger? 

Mr. CLEVENGER. None. 

Mr. Rooney. Thank you, gentlemen. 

Mr. Morton. Thank you, Mr. Chairman. 
Mr. Roonny. Very well, Mr. Morton. 


INTERNAL Security DIvision 


WITNESSES 


W. F. TOMPKINS, ASSISTANT ATTORNEY GENERAL 

W. E. FOLEY, EXECUTIVE ASSISTANT 

WALTER YEAGLEY, FIRST ASSISTANT 

S. A. ANDRETTA, ADMINISTRATIVE ASSISTANT ATTORNEY GEN- 
ERAL 


Mr. Rooney. The next item, gentlemen, is that for the Internal 
Security Division which appears beginning at page 192 of the justi- 
fications. 

This request is in the amount of $1,316,600, a requested increase of 
$68,600 over the 1957 base. 

Mr. Tompkins, do you have a general statement to make with 
regard to this item? 








110 


Mr. Tomrxkins. I do not have a prepared statement, Mr. Chairman. 
I just have a few things that I would like to point cut to the committee 
which occurred since the budget justification has been prepared. 

Mr. Rooney. Very well; you may proceed. 

Mr. Tomexins. All right. 


GENERAL STATEMENT 
ANTICIPATED INCREASE IN WORKLOAD 


Since the justification has been prepared, the Toth decision was 
handed down by the Supreme Court. That decision had the effect 
of making the Department of Justice the only ageney which could 
bring to the bar of justice cases of prisoners of war who had chosen 
to give their allegiance to the Chinese Communists. An example of 
the additional workload, sir, that that placed upon the Division is 
that the Army recently sent us 20 cartons of files relating to these 
POW cases, and I might say the cartons were the size of foot lockers. 
There are approximately 260 such cases which require careful review 
and we have thus far determined that about 80 of them will require 
priority treatment. That is the No. 1 problem. I might say that of 
these 260 cases, prior to this decision we had examined 61 of them and 
had felt that the ‘vy could more properly be handled by the Department 
of the Army. However, in view of this decision they are now back 
in the Department of Justice. 

We have also the possibility of a major sedition case which we hope 
to present to a grand jury within the next 60 to 90 days. Next, the 
Witnesses Immunity Act has been argued before the Supreme Court 
and a decision in that, | would say, would be fairly imminent. I do 
not believe the Court has handed down any decisicns or will hand down 
any decisions now until the end of February. If that happens and 
that act is sustained, there will be quite a lot of grand jury. work 
required. 

Similarly, the Internal Security Act of 1950 has been argued before 
the Supreme Court and whep that decision is handed down, we antic- 
ipate a very, very heavy workload as a result of that decision. 

Since the budget justific ation was prepared we have filed a petition 
against the United Electrical Workers. That petition was filed in 
December. That will be one of the larger cases that we expect to 
try some time this coming year. I think when the Deputy At- 
torney General was here the other day, he pointed out that the work 
of the FBI in the Internal Security field increased 38 percent since 
1953 and that isa trend. As the committee knows, all of the results 
and labors of the FBI come to the Internal Security Division for 
evaluation. For instance, the paperwork alone in the Subversive 
Organization Section is enough to keep a full staff going, and accounts 
for much of the voluntary overtime that has been put in by members 
of the Division. 

This vear more than ever our appellate burden will be very heavy. 
Practically every case that we bandle goes through the circuit courts 
and ends up in the Supreme Court. 

We have the Los Angeles and Pittsburgh Smith Act cases pending 
before the Supreme Court, as well as a contempt case arising out of 
the Los Angeles case; the Immunity Act case which is presently pend- 
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ig and the Internal Security Act of 1950. We have petitions for 
ertiorari pending on other Smith Act cases, including the two 
nembership cases which have been tried in the past year. 

Also there is one other factor: The last Congress passed an act 
reating a Commission on Government Securitv. We have no way 
ff estimating the increase that thst will result in as far as we are 
oncerned, but we anticipate it will be substantial. 


ANALYSIS OF PERSONNEL STAFE 


Lastl,;, there is just one thing I would like to say, Mr. Chairman, 
f 1 may, about our steffing. Every section and unit head in the 
Internal Security Division is a career man. These men have been 
promoted from the ranks and during this past year | ean literally say 
thet they have put in many thousands of hours of voluntary overtime 
For instance, the head of my Subversive Organization Unit estimat: 
that about 5,500 hours have been put in; the Perjury and Fraud Unit 
chief estimates that 1,600 hours of overtime have been put in and 
us a specific example there were 2 weeks overtime put in by the 
attorney who worked on the brief while preparing it for submission to 
the Supreme Court in the Communist Party case. 

As I have pointed out, we have gone along on the philosophy of 
promoting from the ranks and it has been very successful. Our reeruit- 
ing has been restricted mainly to young lawyers and we have had a 
vood deal of success with the honor recruits. 

Finally, 1 would like to point out that we have 98 attorneys working 
in the Division at this time. Of those 98 attorneys, 64 are grade 
(;S-12 or below, 47 are below GS-12. 

[ think that those are some of the observations, Mr. Chairman, 
which I wanted to bring to your attention. 


ANALYSIS OF WORKLOAD 


Mr. Rooney. Do you have some sort of a scorecard with regard to 
vour cases in the past year as to which ones were lost, and in which 
ones you were successful? 

Mr. Tompkins. I do not have a scorecard, Mr. Chairman, but I 

can give vou a pretty good estimate. I would say we have not lost 
any Smith Act cases. We have not lost any cases before the Sub 
versive Activities Control Board. We have prevailed in every one of 
those. 

Mr. Rooney. How many of those were there? 

Mr. Tompkins. I am trying to think. There were 4 of those, and 
| think we have the recommended decision in 1 more, which is in our 
favor. 

Mr. Rooney. Do you not have the statistics here? You are only 
talking about 4 or 5 cases. Do you have a list of those cases? There 
is nothing in these justifications to show what you have been doing 

Mr. Tompkins. Let me see if I can find them. 

Mr. Chairman, you are familiar with the Communist Party case. 
That is before the Supreme Court and I am sure you are familiar with 
the Labor Youtb League case. 

Mr. Rooxry. Do you have a chart there which we can examine 
and, maybe, we can save some time? 
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Mr. Tompkins. Yes, sir. 

Mr. Rooney. What are you reading from? 

Mr. Tompkins. I am reading from a summary of the monthly 
report. 

Mr. Rooney. May I see it, please? 

Mr. Tompkins. Yes, sir. That report, Mr. Chairman, would not 
cover cases which have been won and disposed of. That is more of 
a status report as of the end of December. It will not take in all the 
cases before the Board, because they are not finally disposed of. 

Mr. Roonry. Do you not have some sort of a schedule showing 
the cases? This is apparently a statement with regard to some 
individual cases. 

Mr. Tompkins. That is right, 

Mr. Roonry. How many cases ao you have in your office? 

Mr. ANprerra. What figures they have, Mr. Chairman, are in 
the narrative justifications. They are all the way through the 
justifications. 

Mr. Rooney. Would it be correct to say that this list at the 
beginning of this would cover all the cases? 

Mr. Tompkins. No; it would not, sir. 

Mr. Rooney. Well, then I do not know what help this is. 

Mr. Tompkins. Well, you asked me a question, Mr. Chairman. 

Mr. Rooney. You carry here in this list the Judy Coplon case? 

Mr. Tompkins. Well, as I recall, I was using that, Mr. Chairman, 
to answer your question about cases before the Subversive Activities 
Control Board and I was going to answer your question with the aid 
of that list. 

Mr. Rooney. I think that is the page at which you had it open. 
Now, will you please proceed? 

Mr. Tome *KINS. We also have the case of the Labor Youth League 
v. the Subversive Activities Control Board, a case which was decided in 
favor of the Government and which is presently on appeal. We 
have the case of Brownell v. Jefferson School. It was won by the 
Government and is presently pending appeal. The same status Is 
true of the case of Brownell v. the National Couneil of American 
Soviet Friendship, and the same status is true in the case of Brownell 
v. the Abraham Lincoln Brigade. 

There has been a recommended decision in favor of the Government 
in Brownell v. the Civil Rights Congress. 

There are presently on trial two cases before the Subversive Activi- 
ties Control Board, the Washington Pension Union case and the 
California Labor School case. 

Mr. Rooney. How many cases do you have in vour shop? 

Mr. Tompkins. I do not have that information with me. 

ABSENCE OF 


WORKLOAD CHART 








Mr. Rooney. This seems to be the only outfit which does not have 
a workload chart in the justifications, 

Mr. Anprerra. They have only been going for a year and a half, 
Mr. Chairman. They do not have any comparative workload charts, 
but there are figures all through the narrative justification. Also, 
their workload is not comparable to that of other legal divisions 
because a lot of their business is right in the Division, and not in the 
courts, or before the SACB, for example. 
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Mr. Tompkins. For instance, Mr. Chairman, on page 193 of the 
justifications we point out that there were 13,228 new matters received. 

Mr. Roonry. At what page is that information? 

Mr. Tompkins. Page 193 in the last paragraph. That will give 
vou an idea of our workload. 

Mr. Roonry. Well, what do vou call a matter? Would it include 
a letter? 

Mr. Tompkins. No; it would be a file on an individual, possibly. 

Mr. Rooney. It may be a matter which may never get to court? 

Mr. Tompkins. It would be any matter, sir, which might be handled 
prior to litigation. It might never get to court. I think as a former 
prosecutor you can understand that you can work on many, many 
matters, and you just do not have sufficient evidence to present to : 
grand jury. 

Mr. Rooney. Can you tell us of the 13,! new matters during 
fiscal 1955, which period has already net how many resulted in 
successful prosecutions? 

Mr. ANnprerra. The next page of the justifications has a breakdown, 
\Ir. Chairman. 

Mr. Tompkins. Do you want to know about all cases that we 
actually went to trial on? 

Mr. Roonry. Yes. 

Mr. Tompkins. I do not have that figure here, sir. I can just tell 
vou that we rarely lose any. 


FOREIGN AGENT REGISTRATION ACT CASES 


Mr. Rooney. You do not lose any of these Foreign Agent Registra- 
tion Act cases? 

Mr. Tompkins. No, sir. 

Mr. Roonry. What do you do with those 1,133 cases? Are you 
talking of registrations or cases concerning registration? 

Mr. Tompkins. That would be registration, sir; that would not be 
cases. In other words, that would not be prosecutions. 

Mr. Roonry. Does this figure of 1,130 make up part of the 13,228 
new matters? 

Mr. Tompkins. That is right, s 


ESPIONAGE CASES 


Mr. Roonry. That is very interesting. What happened with 
regard to the 350 espionage matters? 

\Ir. Tompkins. You mean how many prosecutions there were? 

\[r. Rooney. Yes, sir. 

Mr. Tompkins. The only one I can think of, s 

Mr. Roonry. Tell us something about this. There is no secret 
about this whole business; is there? 

Mr. Tompkins. There certainly is no secret and, as I pointed out in 
regard to these new matters, that does not necessarily mean you 
prosecute. We have had one prosecution for espionage, the Peterson 
cease. 

\lr. Rooney. As matters now stand, we do not know whether you 
have been doing any business at all or whether you have been doing 
any business successfully. Up until now you have not said too much. 
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Mr. Tompkins. We have had one espionage case. 

Mr. Rooney. I do not think you have given the committee a 
picture as to what you have been doing. If T have to pull it out bit 
by bit we are going to ‘take a ereat deal of time. 

Mr. Tompkins. Of these espionage cases, Mr. Chairman, which are 
listed here, we have one prosecution which was held in the past year, 
and that involved the Peterson case. The rest of them were possible 
violations of the Espionage Act which had to be gone into and exam- 
ined. 

Mr. Rooney. So you had 349 to which there was nothing, and you 
had 1 which you tried? 

Mr. Tompkins. No, sir; that does not mean there is nothing to it. 
It may be still pending, sir. 


STATUS OF CASES 


Mr. Rooney. Can you tell us how many of the 350 are still pending? 
Do you continue to carry those along? 

In other words, do you not get rid of some of them? 

Mr. Tompkins. I am sure we disposed of some of them, Mr. 
Chairman. I cannot tell vou exactly how many. 

Mr. Rooxry. Why are vou not able to tell us? Do you not have 
some sort of a statement in regard to them? 

Mr. Tompkins. I can produce those figures for you. There is 
an awful lot in here, Mr. Chairman. 

Mr. Rooney. There may be, but there does not appear to be much, 
as matters stand right now. 

Mr. Tompkins. If you want a breakdown of every one of those 
350 espionage cases, we will give it to you, but I am not prepared to 
give it to you now. I will be very happy to secure it for the com- 
mittee. 

Mr. Rooney. I am interested in finding out what happened to 
these cases. | am not so much interested in the individual cases at 
the moment, but I am interested in what happened to the number 
on which you worked. 

Mr. Tompkins. Well, I pointed out that we prosecuted in the 
Peterson case. Some of them have been closed out and some of them 
are still pending. These espionage investigations frequently go on 
for a long period of time. 

Mr. Rooney. I should hope that they would. 

Mr. Tompkins. They certainly do. 

Mr. Rooney. Suppose vou get us that information with regard to 
how many have been disposed of. 

Mr. Tompkins. All right, sir. 

Mr. Roonry. We would also like to have the information as to 
how many are still pending. 

Mr. Tomexrxs. We will get that. 


ANALYSIS OF NEW MATTER RECEIVED IN DIVISION 


Mr. Roonry. We would also like to have the same information 
with regard to the list which is given at page 194 of the justifications. 

Mr. Tompxrys. All right, si 

Mr. Rooney. Very well. 


(The following information was subsequently furnished:) 
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Analysis of new matters_received, July 9, 1954, to Dee. 31, 1955 


2 : —— 
: oreign Agents Registration Section Bs 
} ‘ r . ° , ; 
I (See table VII for detailed breakdown.) 
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"¢ 
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) : Convictions__- = 
© Pending 
l- Closed 
ul “sabotage 
Pending 
3 Closed 
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' 
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i . . . . . - 
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Total ee 3 
WANN soos es hn Pe a a 
ae Ze A 
| Court action: 
False statements in personnel security cases: 


Indictments___- 
Convictions a ee 
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Indictments____- . 
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Perjury cases: 
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Analysis of new matters received, July 9, 1954, to Dec. 31, 1955—Continued 


Matters relating to individuals__ : 8, 467 
Included in this group are 18 matters referred by FBI under the Neutrality 
Act and 11 posible violations of the sedition statutes. 
Convictions for sedition: 
Conspiracy 
Acquitted_ _ _- a 2 | 
Involving members of the Nationalist Party of Puerto Rico. 


Notrr.—The bulk of these matters relates to the Smith Act, and other statutes 
relating to individual subversives. 


to 
we 


SIZE OF PERSONNEL STAFF 


Mr. Rooney. How many employees do you have down there? 

Mr. Tompkins. We have 98 lawvers at present. 

Mr. Roonny. How many clerical employees do you have? 

Mr. Tompkins. We have 67 as of today. 

Mr. Rooney. I note you make up this list of 13,228 with 1,130 
registrations under the law for foreign agents and 3,442 false statement 
matters. What are those? 

Mr. Tompkins. Mr. Foley, do you want to explain that? 


FOREIGN AGENTS REGISTRATION MATTERS 


Mr. Fotey. The 1,133 foreign agent matters, Mr. Chairman, 
represent new matters that have come up for consideration. I do not 
use the word “case’’ because it would confuse it with a matter in 
litigation. However, it is a matter that has to be considered adminis- 
tratively and a determination made as to whether registration is 
required or not, and if it is required, to effect the registration. 

Mr. Rooney. Is a foreign agent required to register each year’ 

Mr. Fotry. Every 6 months he must file a supplemental statement 
analyzing his acti’ ities. 

Mr. Roonsy. Of the 1,130, how many would you say had been 
registered previously? 

Mr. Fotny. These would all be new matters representing agents 
who had not been registered previously. We do not count that under 
“new matters.” 

Mr. Roonry. How many agents do you have registered at the 
moment? 

Mr. Fotey. We have 282, I believe, at the moment. 

Mr. Roonry. Well, would you reconcile that figure with the figure 
of 1,133? 

Nir Fo.tny. Yes, sir; the 282 represents the figure of actual regis- 
tration statements that are in an active status, which have not been 
terminated during the vear. It includes new registrations during the 
year. This figure of 1,133 represents the new matters over and above 
those agent registrations that were received during the year for con- 
sideration as to whether registration was required or not required. 

Mr. Rooney. Well, how does all of this come about? How do you 
get into these questions of whether or not registration was or was not 
required? As the result of a letter from somebody? 

Mr. Fouey. Largely through reports of the FBI and also through 
letters from people inquiring as to whether they fall within the terms 
of the act. We also have a few of them on reference from the State 
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Department on matters involving persons who may be subject to the 
Notification Act. 

Mr. Rooney. What sort of detail do vou have with regard to a 
figure such as this 1133? 

Mr. Foutey. This is the actual count of new matters involved in the 
foreign agents registration section, representing active files on which 
active work is required. 

Mr. Rooney. Do you have some sort of a tabulation of all this? 
In other words, do vou have a breakdown of the figure 1,133? 

Mr. Fotey. Well, we can submit a breakdown in addition to the 
1,133 representing the actual registrations. They are over and above 
the 1,133 figure. Of course, thev vary from month to month because 
new ones are effected and old ones are terminated. 

Mr. Rooney. I am trving to get some detail with regard to the 
figure of 13,228 in new matters of which 1,133 matters under the 
Foreign Agents Registration Act are a part. 

What do vou have on that? 

Mr. Fotrey. These 13,228 new matters are matters on which active 
work was required by the Division during the course of the vear, 
which matters have not previously been received in the Division 
In other words, the 350 espionage cases would represent new esplon- 
age cases referred by ithe FBI during the fiscal vear, over and above 
any that might have been referred previously which still might be 
under active investigation. 

Mr. Rooney. My question was: “What sort of a breakdown do 
vou have?” If vou do not have such a breakdown, you may say so 

Mr. Fotey. We have a breakdown as to the number which actually 
became the subject of registration and for actually registered cases 
Other than that, there is no breakdown. Either they are required 
to register or they are not, and the matter was closed. However, a 
matter may still be the subject of current consideration. 

Mr. Rooney. It could mean anything, I guess. That is about the 

size of it; 1s it not? 
| Mr. Tompkins. That is right. It could be 1 of the 3 


SOURCES OF MATTER RECEIVED 
Mr. Rooney. Can you tell us how many of these were the result of 
letters of Inquiry ? 
Mr. Tompkins. Yes: we could break that down and submit it. 
Mir. Rooney. Do you not have it here? 
Mr. Tompkins. We do not have it here. We do not keep such 


figures. 
Mr. Rooney. Can vou have it ready for us by tomorrow morning? 
Mr. Tompkins. I] imagine it would take the secretary of the Section 


a little longer than that because we do not keep that kind of figure 
The following information was subsequently furnished 

Of the 94 new registrations effected between July 9, 1954, and December 31, 

1955, 17 were the result of information furnished by FBI, 3 from other Government 

igencies, 63 were the outgrowth of public inquiry, and 11 from informatior 


thered from publie sources 
ANALYSIS OF ESPIONAGE CASES 


Mr. Rooney. What sort of figures do vou have to show a breakdown 
of the espionage cases? I notice you lumped them together at 350 
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Mr. Tompkins. That would be the same kind of figures. You 
would have cases which have culminated in prosecutions and cases 
which were still under investigation. You would also have some cases 
which have been closed. 

Mr. Foitey. All of these captions are the captions under which the 
FBI sends the cases to us. 

Mr. Rooney. How many espionage cases did vou receive from the 
FBI in the past vear? 

Mr. Foutry. 350. 

Mr. Rooney. How many of them have resulted in indictments? 

Mr. Tompkins. Many of them are still pending. 

Mr. Rooney. When you say “still pending,’”? you mean the in- 
dictments are still pending? 

Mr. Tompkins. Oh, no. They may still be under investigation. 

Mr. Rooxry. What cases do you consider under the title “Still 
Pending’’? 

Mr. Tompkins. That would include cases, for instance, which are 
still in the investigative stage and where the investigation has not 
been completed. 

Mr. Rooney. Can you tell me in how many of the 350 cases the 
investigation has been completed? 

Mr. Tompkins. I think we could get you that figure. 

(The following information was subsequently furnished: ) 

Of the 481 cases captioned as espionage by FBI and received in the Division 
between July 9, 1954, and December 31, 1955, 413 have been closed and 68 are 
pending. All 68 pending are in various stages of investigation. Two resulted 
in convictions. 

Mr. Roonry. Can you tell us how many indictments have been 
found and how many of the defendants have been convicted? Those 
would be the interesting figures, but not lump figures such as this. 

Mr. Fouey. I think these figures are very important. You can put 
in months on one of these cases—on one of these cases such as an espi- 
onage matter, or a treason case. 


ORIGIN OF NEW MATTER RECEIVED 


Mr. Rooney. I can understand that, but you overwhelm us with 
the figure of 13,228 new matters. We are trying to find out exactly 
what this means. 

How many of these things were inquiries by way of letters? 

Mr. Tompkins. You mean on espionage? 

Mr. Rooney. No; I mean how many of all these matters were 
brought about as a result of letters of inquiry? 

Mr. Tompxins. The only thing I can think of where there would be 
a letter of inquiry would be on the Foreign Agents Registration Act. 
The rest of them are investigative matters. 

Mr. Roonry. How about the false-statement matters? 

Mr. Tompkins. Those would be cases arising under the Taft- 
Hartley Act. Those would be cases which might result from false 
statements in filling out applications for employment. 
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NUMBER OF INDICTMENTS 


Mr. Rooney. How many indictments have been found in the last 
fiscal year as a result of the efforts of this section? 

Mr. Tomrxins. I would have to get you that jigure, Mr. Chairman. 
| do not have that figure with me. 

Mr. Rooney. You do not have that? 

Mr. Tompkins. No. 

(The following information was subsequently furnished 

During the period July 9, 1954, to December 31, 1955, there were 2 indictments 
charging espionage, 12 for violation of the false-statement statute arising out of 
personnel security cases, 3 out of the non- Commu nist affidavits of the Taft- 
Hartley Act, 4 for perjury, 3 for obstruction of justice, 4 indictments under the 
Smith Act, 2 contempt matters arising from the Immunity Act, and 6 petitions 
filed with the Subversive Activities Control Board. 


NUMBER OF CASES TRIED 


Mr. Rooney. How many cases did you try in the past year? 

Mr. \ Nonaaiuparag Mr. Foley, do you have that information? 

Mr. Forry. J do not have it with me, but we could submit it vers 
easily. 

Mr. Rooney. Well, what is the answer? 

Mr. Fotey. We will have to submit that figure. 

a Tompkins. You see, when you are talking about our cases, 
our cases are a great deal like the antitrust cases. We do not have 
the wahadie: but we have cases which require a tremendous amount of 
manpower and a tremendous amount of preparation. I would like 
to give you a slight example of that. 

Mr. Rooney. You see, Mr. Tompkins, you submitted a figure of 
13,228 new matters which sounds very imposing at the moment. 
If it is as imposing as it looks upon a glance at the paragraph on page 
193 of the justifications, vou may be able to justify this request 
for $1,381,600. But I think the taxpayers are entitled to know what 
vou are doing. 

Mr. Tompkins. I think the taxpayers are entitled to know also, 
but I think the same type of breakdowa has been used for a in 
explaining the work of this Division and the work of the Criminal 
Division. This is exactly the same type of breakdown that we used 
last vear., 

(The following information was subsequently furnished: ) 

During the period July 9, 1954, to December 31, 1955, 2 Smith Act conspiracy 
cases and 2 Smith Act membership cases were tried and 2 additional conspiracy 
cases and 1 membership case are still in trial. Two espionage cases resulted in 
pleas of guilty. There were 13 convictions for false statements made in personne! 
security cases and 4 for falsely swearing to the non-Communist affidavit of the 
Labor Management Relations Act. There was also 1 perjury conviction and 
2 cases of seditious conspiracy. Five cases were successfully completed before 
the Subversive Activities Control Board in this period; one hearing was completed 
and a finding is awaited and three cases were in hearing at the end of the year 
One hearing involving 3 organizations was also in progress under the rules for 
notice and hearing for organizations proposed for designation under Executive 
Order 10450. 
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EXPLANATION OF OTHER MATTERS HANDLED BY DIVISION 


Mr. Rooney. What does all this mean in regard to “Matters relat- 
ing to indis idual subversives. including Smith Act subjects, matters 
affecting international organizations and diplomats. neutrality and 
sedition” involving 6,689 matters? What are those? 

Mr. Foury. That, sir, is the largest bulk of the work. 

Mr. Roonry. That is apparent, 

Mr. Fouey, It includes all individual Communists who may be the 
subject or potential subject of Prosecution under the Smith Act as will 
as some reports which are highly classified. and there are violations of 
the Neutrality Act as well as sedition cases. 

If we could break all these figures down, the largest number far and 
twav would be those relating to individual subversives, They are the 
potential Smith Act subjects, They are the Potential subjects for 
consideration under title TI of the Internal Security Act, and that is 
about it. These are all matters of direct referral] from the FBI. 


EXAMPLE OF WORK INVOLVED IN A 2 EPICAT CASE 


Mr. Tompkins. Mr. Chairman. may T give you an ersample of the 
(ype case with which we are confronted? 

Mr. Roonry. Surely, 

Mr. Tompkins. There were two matters in which no Petition had 
been filed when | Was before this committee the last time, and I would 
like to just tell you about them. One involved the Mine-Mill case. 
That is before the SACB under the Communist Control Act of 1954. 
In that case we will use between 6G and 100 witnesses in all probablity. 
Kach one of those Witnesses had to be interviewed and the interviews 
take a very long period of time. In some Cases an attorney with only 
1 witness will spend as high as 2, 3. or 4 weeks, 

There were thousands of documents to be gone through. The 
Preparation of that case took about 10 months. I would like to 
point this out in connection with that case: There are presently two 
men working on that case. The respondent has asked that the case 
be tried in Denver and when it goes to trial we will have to assign 
a third man to it. That case is bigger than the Communist Party 
case in the amount of work to be done. | would like to point out 
that when the Communist Party case was at this stage of the pro- 
ceedings there was a minimum of 8 uttorneyvs and sometimes 18 
assigned to that Case. We are doing it Presently with 2 but When 
it goes to trial we will do it with 3. Now, that same thing applies 
to the United Electrical Workers case. At one Stage in the Mine- 
Mill case 76 Witnesses in 14 States and 26 cities were interviewed. 

Mr. Rooney. Interviewed by whom, Mr. Tompkins? 

Mr. Tompkins. By attorneys of our Department. in preparation 
for trial. 

As I point out in the present Smith Act case in New York, there are 
2 attorneys who interviewed 30 Witnesses in about 10 cities in just | 
trip. 

Those interviews really take a tremendous amount of time, and in 
those cases there is # tremendous number of documents to go through. 
I would Say just in these two Communist infiltration cases there 
were thousands of documents and file sections to go through in the 
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preparation of that case. It just is not the usual type of prosecution, 
sir. That is the point I am trying to make. 

One other thing I note here, Mr. Chairman. In connection with 
the front-organizations unit, Subversive Organizations Section, we 
are presently reviewing 300 organizations to determine whether suf- 
ficient evidence exists to present a case before the Board. 

The material concerning these organizations comprises approxi- 
mately 500 file sections. All of that material has to be gone over 
carefully, correlated, and witnesses have to be interviewed. In 
each of these proceedings vou need a number of men, and it takes a 
long period of time. 


MATTERS IN ACTIVE LITIGATION IN DECEMBER 1955 


Mr. Rooney. This list contains only the cases which were pending 
in the month of December? Is that what this is? 

Mr. Tompkins. That is right, sir. For instance, the Peterson case 
was disposed of, and it would not be on that list, Mr. Chairman. 
That is an example. 

Mr. Rooney. That happened in the month of January? 

Mr. Tompkins. It was disposed of the early part of 1955, and the 
defendant is in jail. Any prosecution which has been completed 
would not be on there, sir. 

Those were matters in active litigation in December, Mr. Chairman 

Mr. Rooney. That is no help to us at all. I think we will have 
to have, before we do anything much further, a statement with 
regard to the indictments which have been found, cases which have 
been tried, and some information with regard to all of these things. 

Mr. Tompkins. That will not even come close to showing a true 
picture of the work. 

Mr. Roonrty. That might give us some indication. It might give 
us a much better indication than this 1,133 matters under the Regis- 
tration Act 

Is your outfit in charge of security in the Department? 

Mr. Tompkins. We have the Department security office in the 
Internal Security Division, ves, sir. 


SUBVERSIVES IN DEPARTMENT 


Mr. Roonry. How many subversives have been found in the past 
vear, if any? 

Mr. Tompkins. If you will explain just what vou mean by sub- 
versives. Are you talking about security risks or Communists? 

Mr. Rooney. Communists. 

Mr. Tompkins. Members of the Communist Party? 

Mr. Roonry. Yes. 

Mr. Tompkins. We have no members of the Communist Party { 
| know of in the Department. 

Mr. Roonry. How many sex deviates? 

Mr. Tompkins. I don’t know of any, Mr. Chairman. 

Mr. Rooney. You say there were none? 

Mr. Tompkins. Mr. Yeagley advises me there was one allegation 
and the gentleman left without its being proven. In other words, he 
left for other reasons. 
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Mr. Rooney. Did vou have anybody resign during the course of 
the year after you had investigated him with regard to communism, 
association with Communists, homosexuals, and SO forth? 

Mr. Tompkins. Talking now from July 1955 on? 

Mr. Roonry. Back a vear, taking fiscal vear 1955. Let us take 
fiscal 1955, and the first half of 1956. That soil be July of 1954 to 
December of 1955. 

Mr. Tompxrns. A vear and a half. I would have to give you a 
breakdown on that. We have had some resignations during that 
period, Mr. Chairman, I know. 

Mr. Rooney. Have vou contributed any figures to the Civil Service 
Commission figures? 

Mr. Tompkins. We have filed the report as required by the Civil 
Service Commission, Mr. Chairman. 

Mr. Roonny. And under that report? 

Mr. Tompkins. I would have to go through the reports. They 
have been submitted to the Senate committee, I believe, which 
requested them. 

Mr. Roonry. [I am sure you ean get a copy for this committee. 

Mr. Tompxrys. | will be happy to get them for you, sir. 

(The following information was subsequently furnished :) 

Between July 1, 1954 and December 31, 1955, there were 3 resignations after 
suspension and charges and 1 after interview. 

Mr. Tomexkrns. Incidentally in connection with the Department 
Security Office, it is current. They cut down a very heavy backlog. 
and accordingly we have taken personnel from the Department’s 
Security Office and shifted them to other portions of the Division 
where the workload was heavier. 

Mr. Rooney. I don’t know what I am to get from that. When 
we receive these figures I think that would be the best time to answer 
the statement. 

Mr. Tompkins. Your figures will show action with regard to some 
employees but it will not show, for instance, the number of files which 
have been evaluated where there has been no action taken. Of course, 
as you know, that is in the overwhelming bulk of the cases. That is 
perhaps better than 99.99 percent. 

Mr. Roonry. You can readily get us a breakdown showing how 
many were false statements, sex cases, and so forth. 

Mr. Tompektns. You don’t always have a prosecution when a person 
is dismissed as a security risk. In one case you talk about criminality, 
and in the other case you talk about employability. So you have a 
large number of employees dismissed as security risks but not prose- 
cuted. 

















SECURITY RISK CASES RECEIVED FROM OTHER AGENCIES 






Mr. Roonry. What happens when mn ‘y find an employee over, let 
us say, in Interior who was alleged to be a security risk? Is that 
referred to the Department of Justice, ae in what area of the Depart- 
ment? 

Mr. Tompkins. As you know, under Public Law 733, both the 
authority and the responsibility for that employee are vested in the 
agency h ead. 
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lf the Interior Department feels there is a violation of law involved 
hey would send it on to us. 

Mr. Roonry. To your area? 

Mr. Tompkins. To my area, the Internal Security Division 

\Ir. Rooney. Where do we find such people listed in this 13.228 
rure: 

\Ir. Tompkins. Under false statement cases. An example of that 
vould be a false statement on a form 57, a denial that the individual 
wlonged to any organization on the Attorney General's list, or a 
lenial chat he was a member of an organization which advocated the 
iolent overthrow of the Government. 

Those cases might be examined for prosecution and you might not 
ave sufficient evidence. 

Mr. Rooney. Yes, but I think we ought to know how many were 

amined, how many you did not prosecute, how many you indicted, 

ind how many vou convicted. 

Do you have anything on that at the moment? 

Mr. TomMpkKINs. During the past year, 27,000 investigative reports 
u all, represented by approximately 3,000 cases, have been reviewed 

the perjury and frauds unit for possible prosecution. In 196 of 
1a 

Mr. Rooney. Those are cases from all over the Government? 

Mr. Tompkins. They would be all over the Government, yes, sir. 

In 196 of these, additional investigation is being or will have to be 
conducted. 

There are 259 labor-management cases under active and continuing 
study. I want to point out, of those 259 that are under active and 
concn study, 35 presently appear to present strong probabilities 

f prosecutive action. 


\TIO OF NUMBER OF CONVICTIONS TO REPORTS AND CASES IN 1995 
Here is a figure that you also were interested in. During 1955, a total 
of 12 convictions was obtained for false statements and perjury, in- 
luding the three Taft-Hartley convictions: The remaining n as were 
based on denials in personnel security questionnaires; one of them 
originated in the loyalty program, 

\r. Rooney. That would be 12 out of how many 

Mr. Tompkins. They would be a portion of those 3,000 cases 
epresented by 27,000 investigative reports. Of those 3,000 cases, 
some of them, | am certain, are still active. 

In connection with these, | might point out that vour trials are 
sometimes protracted. In your Taft-Hartley cases, for instance, the 
ast one, which was the Maurice Travis case in Denver, went 5 weeks. 
Chey are not just simple ordinary run-of-the-mill perjury cases. 
he proof is difficult and in many cases highly technical. 

Mr. Roonry. It must be if you convicted only 12. 

Mr. Tompkins. You have had the experience 

roblem we have, Mr. Chairman. 

Mr. Roonry. This period of time that the 27,000 investigative 
eports and 3,000 cases and 12 convictions refers to is what? Over 

period of time? 

\ir. Tompkins. Calendar year 1955. 

\lr. Rooney. Do you have the figures for calendar vear 1954 


to appreciate the 
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Mr. Tompkins. No; we do not. We can only go back toJuly. You I 
see, it is awfully hard to get a comparison because when the Internal 1 
Security Division was a section in the Criminal Division, vour trial L, 
section of the Criminal Division did a lot of our work. The Appellate ol 
Section of the Criminal Division did all of the appellate work, and it O 
is almost impossible to get a breakdown, sir. 

) 
DISPOSITION OF SECURITY RISK CASES ul 

Mr. Rooney. Could vou enlarge on vour information with regard t 

to all of these people in the Government who have been listed as lh 


security risks and give us a comparison of your results in convicting 
them for violations? 
Mr. Tompkins. Let me say this again 
\ir. Rooney. You understand what I am getting at’ 
Mir. Tompkins. I do, and again I have to point out that vou are d 
talking about criminal convictions, and there is really no relationship 
between criminality and emplovability. 
It is no crime to be a member of four Communist-front organi- 
Zalions 
Mir. Rooney. We want that 
Mr. Tompkins. You can have a man who belongs to four Commun 
ist-front organizations but he cannot work in Government. You 
can’t prosecute him. You wouldn’t want a sex deviate stationed in 
the Joint Chiefs of Staff. You cannot prosecute him but vou want 
him out of Government. 
\Ir. Rooney. I wouldn’t want him down in your oflice. 
\Ir. Tompkins. I can assure vou the personnel in our office is impec- 
cable. 
The fact that you have few prosecutions doesn’t mean that there 
were not a given number of security risks. 


) 


Mr. Rooney. That is not the way the public understands it, sir. 


Mr. Preston? 


CASES RECEIVED UNDER PRESIDENT’S LOYALTY EXECUTIVE ORDER 10450 


Mr. Preston. How many eases have you had under the President’s 
lox altv order? . 

Mr. Tompkins. Talking about prosecutions, sir? 

Mir. Preston. Yes. 

Mr. Tompkins. You are talking about the false statement cases? 

Mr. Preston. I am talking about anybody found guilty under 
the provisions of the President’s Lovalty Executive Order 10450. 

Mr. Tompkins. You wouldn’t have a guilty finding under Executive 
Order 10450. The individual might be dismissed as a security risk 
if he had on his form 57, for instance, made a false statement. It 
would be referred to us and it would be prosecuted. 

Sut the mere fact that an emplovee is dismissed from Government 
under 10450 doesn’t follow that vou automatically have a prosecution, 

Mr. Preston. That is true. You made the statement i your 
justifications on page 204 that the Department has filed with the 
Subversive Activities Control! Board two petitions involving Com- 
munist-infiltrated organizations. It is expected that the court test 
of this part of the Communist Control Act will come in fiscal vear 
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you 1957. Fiscal vear 1957 in addition may well see at least three addi- 
‘nal tional Communist-infiltrated organizations appeals from Board orders 
rial Legal problems, including court tests, are also expected as the result 
late of hearings afforded to organizations desienated under Executive 


doit Order 10450. 
Mr. Tompkins. You are talking there, sir, about the designation 


program. lL can briefly review that. That is commonly Ix \\ is 
the Attorney General’s list. 
In 1953, when Executive Order 10450 was promulgated, the At 
ard tornev General, by rule, permitted these organizations to | 
as hearing. Under 9835 those organizations were designated without 
ing’ 1 opportunltr to be heard. 
Under 10450 they now have opportunity for hearing 
We have two hearings presently pending. One is in progress 
d in the second we are waiting for the Supreme Court to make 
ure etermination on the organizations’ petition for certiorar! 

hip In connection with that case we have about 500 file sections in that 
vse to he reviewed, We have three attorneys working on that Cis 

ni- lone for hearing. 

That CLVes vou a 2o va example of the {vp . ot ease We have 
\s Mr. Foley points out, we have five others who may possib! 
in request a hearing. 

Ol 

In RELATION OF CONVICTIONS TO REPORTS ECEIVED 

Lit 

Mr. Presron. The figure vou gave the chairman of 27,000 
reports 

0 \Ir. Tompkins. Investigative reports. 

\ir. Preston. Out of which you culled 3,000 which needed furt 
re study or investigation 
\Ir. Tompkins. | wouldn't say “culled.” For instance, you 

i’, cet 3,000 cases. There might be a half dozen, 12. 15, investigatiy 

eports in one case. In other words, vou just don't get one report 
a case but a continuing flow. 

50 \M[r. Preston. You actually prosecuted 12 out of the whole 27,000 
ports, however, cde aling with these cases? 

L's Nir. ‘TOMPKINS. | would say oul of »,U00 Cases We had 2 Convilc- 
Ons. There may be others in the process of further review, further 
nv stigation Many may have been closed. 

Mer PRESTON | understand a while avo when you wer TIVIN! 

stimol V in response to Mr. Roonev’s questions that these 1n\ hy 8 | 
er ! vestigative reports and were not separate matters 

\Ir. TOMPKINS. No. Each one Is not a single matter | talked 
ve about them as reports, and the 3,000 figure was referred to as cas 

3k You possibly could have a case with one report in) it at another 

li case with a number 

\lr. Preston. That ts all, Mr. Chairman. 

1 Mir. Sikes. No questions. 

(e \lr. Rooney. Mr. Coudert? 

ur \Ir. Couprerr. No questions. 

1e \Ir. Rooney. Mr. Bow? 

- \Ir. Bow. No questions. 

st \Ir. Rooney. Mr. Clevenger? 

ur \ir. CLEVENGER. No questions. 
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Mr. Roonry. Whose reports are these to which we are referring? 

Mr. Tompxins. FBI reports, Mr. Chairman. 

Mr. Roonry. Those are personnel investigations to which you 
refer? 

Mr. Tompkins. In some cases that is right. 


NUMBER OF FBI PERSONNEL INVESTIGATIONS 


Mr. Rooney. How many would be personnel investigations? 

Mr. Tompxrys. It would be hard to break down that figure, be- 
cause in there | have a note ‘‘Taft-Hartley cases involving ‘the non- 
Communist affidavits’ in that whole figure. 

I would like to point that out. When I talked about that figure, 
Mr. Preston, the 12 related to false statements and perjury in connec- 
tion with denials on personnel! security questionnaires. 

We also have, as I pointed out, 259 labor management cases, 
Tait-Hartley cases under active study in that figure. 

Mr. Roonry. Mr. Tompkins, can’t vou tell us how many of these 
personnel investigative reports were turned over to your outfit? 

Mr. Forry. Actually they are not investigative reports that 

Mr. Roonny. I am trying to find out how many of these reports 
that are personnel investigative reports which the agency has to pay 
money for have been turned over to your outfit. 

Mr. Tompkins. The reason I cannot give you the breakdown is 
because we carry in the perjury and fraud unit no breakdown between 
a false non-Communist affidavit and a false personnel security 
questionnaire, 

Mr. Rooney. There is no such breakdown? 

Mr. Tompkins. No, si 

Mr. Rooney. You are at in a position to tell us whether there are 
1,000, 27,000 or how many? 

Mr. Tompkins. False statements are prosecuted under the same 
statute—Eighteenth United States Code, section 1001. 

Mr. Forrey. We carry them under the type of violation. 





COST OF REPORTS 








Mr. Rooney. You see, these reports cost the taxpayer money. 
What are they, Mr. Andretta? A couple hundred each? 

Mr. Anpretta. Around $300 aviece. 

Mr. Rooney. It would be interesting to find that out. 

Mr. Tompkins. Those would be ordered by the employing ageney, 
as vou know. 

Mr. Rooney. Thatisright. I want to know how many were turned 
over to you by the employing agency. 

Mr. Tuompkins. Certainly less than the number they re quested, 

Mr. Rooney. I would expect that. 

Mr. Tuompkins. As I pointed out to you, only when there is a 
possible criminal violation are they turned over to us. We can attempt 
to get it. 

Mr. Rooney. That is exactly the question before the house. How 
many? 

Mr. Tompkins. I cannot tell you the breakdown. 

Mr. Rooney. How many reports costing so much of the taxpayers’ 
morey have been turned over to you? That is a fair question. 
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Mr. Tompkins. We would have to get that. We have no break- 
down on that for vou today. 

Mr. Rooney. It is now going on 4 o'clock, and since tomorrow 
morning we have already arranged to start with Mr. Hoover and the 
FBI, followed by the Immigration Service, would you do us the plea- 
sure of coming back on the following day, Thursday, with the answers 
to these questions which have been brought up here today? 

Mr. Tompkins. | will trv. 

Mr. Rooney. We have to find out how many indictments, how 
many trials. Those are fair questions. 

Mr. Tompxins. All right. I would be glad to. I don’t see how 
we can get vou a breakdown unless vou went through every single 
file there to determine whether it is a Taft-Hartley violation or a 
personnel security questionnaire. 

Mr. Rooney. I cannot expect vou to do that between now and 
Thursday morning, but I am amazed that vou do not have some 
information on this. 

Mr. Tompkins. You don’t, for instance, classify a theft violation 
according to whether it was personal property, clothes of an individual, 
or an automotible. It is a theft violation. We classify these as 
false statement violations. 

Mr. Rooney. I do expect that to be classified in categories. I 
disagree with vou thoroughly. 

Mr. Tompkins. If we classify them that way that certainly will 
cost the taxpavers more money. 

Mr. Rooney. If vou have a couple million dollars worth of these 
reports, these reports that cost the taxpayer a couple million dollars, 
it should be interesting to find out what you did with them. 

Mr. Tompkins. It would cost us a lot of money to classify it that 
way, [know. We try to keep it as simple as possible. 

Mr. Preston. Off the record. 

(Discussion held off the record.) 

Mr. Rooney. We shall reconvene at 10 o’clock tomorrow. 


Tuurspay, Fepruary 2, 1956. 
Mr. Roonry. The committee will please come to order. 
The matter before us at the moment is the return to the Internal 
Security Division which we discussed on the day before yesterday. 
Do vou have some of those answers now, Mr. Tompkins? 


PRELIMINARY EXPLANATION OF WORKLOAD STATISTICS 


Mr. Tompkins. I do, Mr. Chairman. 

Pursuant to your request, Mr. Chairman, I have had prepared 
certain tables in elaboration of the statistics which | presented to 
vour committee in the justification of the Internal Security Division. 
Except where specific ally noted, these figures cover the period July 9, 
1954, when the Internal Security Division was created, up to and 
including the middle of the current fiscal vear, December 31, 1955. 

Mr. Roonry. July 9 of ee vear? 

Mr. Tompkins. 1954. 

Nir. Roon}t } To 
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Mr. Tompkins. December 31, 1955. I believe you wanted us to 
go back to July 1, but we went back to the date the Division was 
created. 

Mr. Rooney. All right; please proceed. 

Mr. Tompkins. I am submitting to the committee a breakdown 
along the same lines as appears in the justification showing new mat- 
ters received in the Division because, in my view, this is the most 
accurate indication of workload in the Division which can be re- 
flected statistically. 

Mr. Rooney. Is this an essay or are we going to have some figures? 

Mr. Tompkins. I am going to give you some figures, but I just 
wanted to give you a little preliminary explanation, 

Mr. Rooney. It is preliminary? 

Mr. Tompkins. Yes, sir; it is very brief. 

Since the Internal Security Division is charged with the respon- 
sibility of evaluating all investigative reports submitted to it by the 
Federal Bureau of Investigation and other investigative agencies of 
the Federal Government, obviously, as the figures relating to actual 
prosecutions will indicate, the number of cases in court does not reflect 
the full picture or the basic 1 ‘esponsibility of this Division. 

Mr. Chairman, table [ is an analysis of the cases in courts and before 
the Subversive Activities Control Board since the inception of this 
Division. It should also be noted in addition that during this period 
two attorneys of this Division assisted the Civil Division in civil actions 
involving subversive organizations and that one case was commenced 
and is still in hearing under the rules of procedure promulgated by 
Executive Order 10450 for the designation of organizations. This 
case involves the Workers Party and the Independent Socialist League 
and the Socialist Youth League. 

Table II reflects the new matters received during the 18-month 
period and, in this connection, I have attempted to break down, insofar 
as it has been possible in the past 36 hours, the various categories of 
violation to meet what I understood the committee desires. 

For example, false-statement cases have been broken down into those 
arising pursuant to the non-Communist-affidavit provisions of the 
Labor Management Relations Act and those arising as a result of 
false statements made either in the course of a loyalty or security 
hearing, or on a personnel security questionnaire used in connection 
with Government employment. 


ESPIONAGE AND SABOTAGE CASES 


Mr. Rooney. Just a minute. With regard to table II, I note there 
were 481 espionage cases in which you had only 2 convictions? 

Mr. Tompkins. That is right. 

Mr. Rooney. I also note that you closed 413 of these cases. 

Mr. Tompkins. That is correct. 

Mr. Rooney. Does that mean you did not have proof? 

Mr. Tompkins. That would be true. 

Mr. Rooney. And insofar as sabotage cases are concerned, you have 
a perfect record. You closed all 411 of them? 

Mr. Tompkins. Yes, sir; that is just what the table shows, sir. 

Mr. Rooney. Without proof? 

Mr. Tompkins. Yes, sir. 
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Mr. Rooney. Where did you get these 481 espionage cases and 411 
sabotage cases? 
Mr. Tompkins. Those are cases which came to us from the FBI. 


TREASON CASES 


Mr. Rooney. You have a perfect score, I note, on treason cases. 
You received 273 and you have pending 273 of which 61 had been 
transferred to the Army? 

How long had they been pending? 

Mr. Tompkins. You are talking about the 273? 

Mr. Rooney. Yes. 

Mr. Fotxey. They came over something over a year ago and the 
61 cases involving the Army have just come back, having been re- 
turned to us in December, after the Toth decision. 

Mr. Rooney. Have any of them been pending for more than a vear? 

Mr. Tompkins. Yes, sir. 

Mr. Rooney. Could you tell us how many have been pending 3 
vears? 

Mr. Foutrey. Mr. Chairman, all of these have been referred to us 
since August 1954. All of these are not pending with us right now. 
Most of them are pending with us, but they are in varying stages of 
investigation, but it does not necessarily mean that the investigation 
is completed. In fact, | would say it is not complete in any of those 
eases. 

Mr. Rooney. Some of them go back, you say, to August 1954. 
That would be 18 months; would it not? 

Mr. Tompkins. Yes, sir. 

Mr. Rooney. How many indictments have been found out of 
those 273 cases? 

Mr. Tompkins. None. However, it shows, as Mr. Foley just 
pointed out, that in most of those cases additional investigation is 
needed. When you get a treason file, you sometimes get maybe 500 
statements from witnesses. Some of these statements are taken over- 
seas and frequently we need further investigation. 1 cannot think of 
any treason case that we have which did not need further investiga- 
tion, 

Mr. Yeaauey. Mr. Tompkins, these are Army investigations from 
the Korean war and not from World War I]; is that right? 

Mr. Tompkins. That is right. 

Mr. Fotey. But we have asked the FBI to do additional investi- 
vating. 

Mr. Rooney. In how many of these 273 cases? 

Mr. Fotey. I would say that we have asked for additional investi- 
vations in every one that has been reviewed thus far. They have not 
all been reviewed, thus far. 

Mr. Rooney. Do I understand you to say that all of them have 
been referred back to the FBI except those which have not been 
reviewed? 

Mr. Tompkins. Not referred back. 

Mr. Fotrey. Certain lines of investigation have been. 

Mr. Roonry. These cases came to you from the Department of the 
Army? 

Mr. Tompkins, That is right. 
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Mir. Rooney. I understand, then, that all of them except the ones 
you have not reached have been referred to the FBI? 

Mr. Foirey. We did not refer them to the FBI as such, Mr. Chair- 
man. We would ask the FBI to conduct certain additional investi- 
gation, outlining what type of investigation was desired, or asking 
them to interview certain people. It would vary from case to case, 
of course. 

Mr. Rooney. That applies to all the cases with the exception of 
those which have not as yet been touched? 

Mr. Fotey. To the best of my knowledge; ves, sir. 

Mr. Tompkins. May I say this, Mr. Chairman? 

Mr. Rooney. Surely. 

Mr. Tompkins. As you know, treason is a very difficult case to 
handle, and some of these cases, I believe, will be submitted to the 
grand jury. In other words, the evidence appears to be there. 

Mr. Roonry. In how many cases? Could you tell us in how many 
cases you expect you might find indictments? 

Mr. Tompkins. In a very small number. 


ATOMIC ENERGY MATTERS 


Mr. Rooney. With regard to atomic-energy matters, I note you 
received over a period of a year and a half 922 cases. How many 
did you close? 

Mr. Tompkins. We closed 922. 

Mr. Rooney. How many indictments were found? 

Mr. Tompkins. None. 


FALSE STATEMENT MATTERS 


Mr. Roonry. With regard to false-statement matters, I note vou 
received 4,641, and taking the 2 parts of this section, it would appear 
that vou have closed 3,926 out of a total of 4,641; is that right? 

Mr. Tompkins. That is absolutely correct. It is exactly as the 
chart shows. 

Mr. Rooney. Of those 3,926 cases closed, were any indictments or 
prosecutions had in regard thereto? 

Mr. Tompkins. The next page, Mr. Chairman, will show that 
breakdown. 

Mr. Rooney. Well, out of the 3,926 cases there were only 18 convic- 
tions had; is that right? 

Mr. Tompkins. That is correct. There are still some indictments 
pending. There would be 18 convictions and 9 indictments pending 
awaiting trial. 

Mr. Rooney. Do you have any information as to what these people 
were convicted for—these 18——and the sentences imposed? 

Mr. Tomexins. I do not have the sentences imposed, but the con- 
viction is under title 18, United States Code, section 1001, for the first 
2 categories of cases. 

Mr. Roonry. That is for false statements, personnel security cases 
and false statements in non-Communist affidavit cases? 

Mr. Tompkins. That ts correct. 

Mr. Roonry. That is the category in which 17 of these 18 convie- 
tions were had? 
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Mir. Tompkins. That is correct. 
Mr. Roonry. What is the punishment provided 
Mir. TompkKINs. Five vears. 


Mr. Roonry. Would you insert at this point in the record 
ment of these 17 cases, and the sentences of the court? 
they are all in table | 
Well, perhaps, vou can insert it r 


\[r. Tompkins. I believe, sir, 
\[Ir. Rooney. 


} 
nael 


) 


n the record and, maybe, we will save time if vou 
table I and insert it concisely : listing these 17 cases in whie!} 


been convictions and giving the names of the de 


sentences of the court. 
Mr. Foury. 
that information in the record later? 
Mr. ANDRETTA. 


rena: 


Would vou like for me to read them of! 


Mr. Rooney. I am doing this in order to save time 


to accommodate vou gentlemen. 
(The information requested follows: 


T 


Convictions fo tolation of title 18. ited States Ce 
July 9. 1954. to Dec. 31. 19545 
FALSE STATEMENTS IN NON-COMMUNIST 
) 
1) 
¢ $ \ ce a ‘ Seattle. VW 
2 iH Bryso I ( 
1 \ r ¢ Lo} Davt 0 
) » I De ( 
FALSE STATEMENTS MADE TO FEDERAL AGI Cit 
FORMS, IN HEARINGS, OR TO INVESTIGA 
Ti 4 FI ] 4 
\ 2, 1 W Lu ] D> ( 
) 54. George H.R 
) 17,19 Harold H. 7 
24, ] Mivron I ri 1 ( () 
} L . \\ WW | 
| 2 ‘ Henry s« AIK 
DD \ i ( J 
2,19 P} pM B 
2 ( eB } I 
17 Lorer lef? ( 
é Elmo P > ! 
’ \ ( St. } 


Mr. Tomp!) INS. In order to save time 
hole statement go in 
Evervthing I was gomg to Say is contamed 1 
Mir That will not help us. | 
ight where it can very easilv be read 
Mir. TOMPKINS. What I am vetting at is. mav | 
committee as a whole? 


ao rr 


the record so that I 


ROONEY. 


cit. 
Mr. Tompkins. What I would like to do is put 
Mr. 


through it and see what is of interest in it. 
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{o0oNEY. Perhaps we shall insert it in the record 
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Mr. Tompxins. Well, in lieu of a prepared statement that is why 
[ wanted to put it in the record, sir. 

Mr. Rooney. Out of these 4,641 false statement matters you had 1 
conviction for perjury; is that right? 

Mr. Tompkins. That is right. 


SIZE OF PERSONNEL STAFF 


Mr. Rooney. How many lawyers did you say you have down there 
in the Internal Security Division? 

Mr. Tompkins. Ninety-eight as of today. 

Mr. Roonry. How many assistants and clerical help do you 
have? 

Mr. Tompkins. Sixty-seven. 


STATUS OF FOSTER CASE 





Mr. Rooney. By the way, what have you done about the indictment 
of William Z. Foster, who was the key to this whole Communist 
conspiracy in the original big case in New York? When was he 
indicted originally? 

Mr. Foiey. June 1948. 

Mr. Roonry. 1948? 

Mr. Tompkins. Yes, sir; that is right. 

Mr. Roonry. What have you done about bringing him to trial? 

Mr. Tompkins. We have attempted to bring him to trial and I 
think within the last 60 days had the court-appointed physician ex- 
amine him. 

Mr. Roonny. We have heard that before now, a couple of times. 

Mr. Tompkins. Mr. Chairman, if you have a Federal judge who 
will not order him to trial and who decides he is too weak to be tried, 
I know of no way to force a man to trial. 

Mr. Roonry. You did not seem to be very successful although 
it would appear that this fellow Foster was the key to this whole 
conspiracy has been traveling all over the country making speeches 
and even is well enough to write a book. 

Mr. Tompkins. Mr. Chiarman, he has been examined by a physi- 
cian appointed by the judge, and the judge has determined that Foster 
is not well enough to stand trial. I know of no way that we can force 
the judge to force Foster to stand trial. We would be open for any 
solution to the matter. 

Mr. Rooney. Is this case assigned to one judge, or can you pick 
your judges? 

Mr. Foury. There has been a different judge each time, according 
to my recollection. 

Mr. Tompkins. That is my recollection also. 

Mr. Rooney. It is pretty hard without knowing all the details to 
make a decision. But I feel that the average American citizen just 
cannot understand the situation when you have a man who is well 
enough to travel all around the country and yet he cannot be brought 
to trial. 

Mr. Tompkins. Mr. Chairman, we brought that to the attention 
of the court. We keep a very close watch on Foster. 

Mr. Roonry. Well, you have not been very successful. 
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Mr. Preston. May I ask a question in that connection, Mr 
Chairman? 

Mr. Kooney. Surely. 

Mr. Preston. On any of these occasions where you have under- 
taken to bring this man to trial, have you produced witnesses to 
verify the fact that he has been traveling and has made speeches and 
how many he has made, as well as what distances he has traveled? 

Mr. Tompkins. That material has been brought to the attention of 
the court. 

Mr. Preston. How? Have you brought it to the attention of the 
court by using witnesses? Did you establish it, or did you just state 
it as an attorney in his place? 

Mr. Tompkins. The court has accepted our representations of 
fact. We have had investigations made and we have presented that 
material to the court, and it is uncontroverted. 

Mr. Preston. How did you present it? 

Mr. Tompkins. By statement to the court. The court is satisfied 
to accept those statements. The court knows the facts. 

Mr. Roonry. What are the facts? 

Mr. Preston. Yes, Mr. Chairman; that is a good question. What 
are the facts? How much has he traveled? 

Mr. Tompkins. I will get a full statement for the committee and 
send it to you. We do not have that information with us. 

Mr. Roonry. You should be able to tell us now. ‘This is your No. 
1 case. This is the case involving the head of the Communist Party. 

Mr. Tompkins. I do not have those facts here this morning, Mr. 
Chairman. I think you understand that. 

Mr. Roonry. Well, we do not want every fact, but could you state 
some of the facts? 

Mr. Tompkins. I have given you the conclusion that the man has 
been found by a court through a court-appointed physician as too ill 
to stand trial. 

Mr. Rooney. He has been going all over the country making 
speeches? 

Mr. Tompkins. I cannot tell vou what he has been doing recently. 
| know of no recent occasion when the man has made any speeches. 

Mr. Foley advised me that to his knowledge he has made one trip 
traveling on speeches since 1948, 

Mr. Roonrty. That is contrary to what we heard from the FBI 
yesterday, in which a statement was made to the effect that he has 
been traveling all over the country making speeches and writing a book. 

Mr. Yeacuey. That is right. He has been writing a book, but I 
do not know about this travel. 

Mr. Rooney. | think the expression used was “he has been traveling 
all over the country”; is that not right, Mr. Andretta? 

Mr. Anpretra. That is right. 

Mr. Tompkins. I would be glad to check our files and give you what 
information we have, Mr. Chairman. 

Mr. Yraaiery. At our last appearance in court in the fall the 
attorney brought all the available information to the attention of the 
court on this question in order to try to get Foster to trial. 

Mr. Roonry. How long has it been since you tried to get him to 
trial? 

Mr. Tompkins. Within the tast couple of months, sir. 
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Mr. Roonry. When was the case in court? 

Mr. Yeacury. Do you mean the original trial of the 11 involved? 

Mr. Roonny. No; when did you have the case in court to try to 
force him to trial? 

Mr. Tompkins. We have done it on several occasions. 

Mr. Roonry. And I am asking when was the last time. 

Mr. Tompkins. During the present term of court. 

Mr. Roonry. When was it denied? 

Mr. Tompkins. I do not have that date. 

(Without request, the following statement was subsequently 
furnished to the committee:) 


William Z. Foster was indicted on July 20, 1948, in the southern district of 
New York under the conspiracy and membership clauses of the Smith Act. 
Foster’s trial on the conspiracy charge with 11 other defendants was scheduled to 
commence in Januarv 1949, but Judge Harold R. Medina ruled on the basis of 
medical testimony that the State of Foster’s health preeluded his trial at that time. 
Foster Was next examined June 30, 1949, and at that time his condition was found 
not to have improved. 

On October 23, 1952, the Government filed an order to show cause why William 
Z. Foster should not be examined by a physician appointed by the court to enable 
the court to determine whether or not Foster was physically able to stand trial. 
On October 30, 1952, Judge Sylvester Ryan granted the order. On November 5 
1952, Foster was examined by Dr. Cary Eggleston, M. D., and on November 6, 
1952, he was examined by Dr. Henry Alsop Riley, M. D. Their medical findings 
were submitted by letter to Judge Rvan. On May 25, 1953, Judge Rvan entered 
a formal order ruling that, based on the medical reports submitted to him by the 
court-appointed physicians, Foster’s physical condition was not such as to enable 
him to be tried without seriously jeopardizing his health. Commenting upon 
Dr. Eggleston’s report which stated that Foster might be able to withstand 2 or 
3 hours of trial a day, Judge Ryan observed that judging from the length of the 
trial of Foster’s coconspirators and other trials of defendants charged with similar 
offenses, it would be impractical, if not impossible, to conduct a trial on such a 
schedule. 

On February 15, 1954, the Government again submitted an order returnable 
March 30, 1954, to show cause why Foster should not be compelled to submit to 
another physical examination by a physician appointed by the court to enable the 
court to determine whether he was as yet capable of withstanding the strains of a 
legal action. The order was granted by Judge Henry W. Goddard on April 1, 
1954, and Foster was examined by Dr. Riley on April 21, 1954. Riley reported 
his findings to Judge Goddard in a letter dated April 30, 1954. Those findings in 
substance stated that Foster was less able to stand the rigors of a trial then than 
he was on the occasion of the previous examination. Riley advised that exposing 
Foster to any protracted trial could have a deleterious effect which might prove 


fatal. Again Foster’s condition was diagnosed as an advanced, progressively 
worse arteriosclerosis. After reading the report, Judge Goddard observed that 


it spoke for itself; therefore he saw no reason for entering a formal order. 

On July 22, 1955, the Government filed notice of motion that an order be issued 
requiring Foster to again submit to an examination by a court-appointed 
physician. On August 1, at the hearing on the motion, Judge Rvan declined to 
make a ruling until he had examined all prior medical reports. Judge Rvan 
observed that his recollection was that previous reports indicated that Foster 
probably never would be able to stand trial. The Government argued that 
Foster had continued his activity as chairman of the Communist Party of the 
United States, writing many articles. Judge Ryan countered this argument by 
replying that Foster probably signs papers and articles written by another. 
Nevertheless, Judge Ryan granted the Government’s motion on September 2, 
1955. On October 13, 1955, he ordered Foster to appear for an examination. 
The examination was conducted by Dr. Riley on October 20, 1955. A report 
of this examination dated November 15, 1955, was submitted to Judge Rvan. 
The latter after reading the report noted that there was no improvement. in 
Foster’s condition and decided that further action on his part was not necessary 
and therefore he did not enter a formal order that Foster was not fit for trial. 

A photostatic copy of the report concerning Foster’s last physical examination, 
dated November 15, 1955, indicates that Foster’s present condition will probably 
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never improve, that in fact it will grow progressingly worse, and, furthermore, 


d? that it is extremely doubtful that he will ever be able to undergo the rigors and 
strains of a formal legal action. 

( ‘ =} . . bas : 

, On October 20, 1955, while undergoing a physical examination, Foster admitted 


to the court-appointed physician that he usually wrote between 6 and 7:30 a 
ach morning. He admitted having recently completed the history of the World's 
rade Union Movements, a 600-page volume; however, he stated that he has 
become so accustomed to writing for publication that he does his work effortlessly 
Foster also stated that he had done no office work, given no talks or lectures, 
nade no public appearances, and conducted no press conferences since his last 
phvsical examination. 

He is reported to have completed a book, The Negro People in American 
History, in September 1953. In October 1953 Foster was reportedly beginning 
work on a history of the three Internationals. In the years 1953-55 a number of 
of articles attributed to Foster appeared in the magazine Political Affairs. These 

articles appeared in the following issues of this publication: August, September, 
to and November 1953; February, April, May, August, November, and December, 


of 1954; February, July, and August 1955 
} 


Le. \pproximately 73 shorter articles purportedly written by Foster have appeared 
nd The Daily Worker throughout the 1953-55 period. Articles under Foster’s 

bv-line also were published in the February 1954 issue of Masses and Mainstream 
mi and the October and November 1953 issues of The Party Voice 
le On the basis of information available to this Division covering the vears 1953 to 
2] the present, there is no evidence that Foster traveled on anv long trips, delivered 
5. any public speeches, or attended any public gatherings. During this period he 
6 has conferred privately in New York City with Communist Party leaders on in- 
oS frequent occasions, attended 1 closed Communist Party meeting, and made 
1d approximatelv 6 short visits to party headquarters. Since March 1954 there is 
he no evidence that he ever visited party headquarters or attended any Communist 
le Party functions. His only known physical activitv recently has been brief walks 
n and rides in a chauffeured automobile. 
Mr. Roonsy. Mr. Tompkins, you are talking about the most 
Le . . i , . ‘ 
a important case in the Department of Justice? 
a \Ir. Tompkins. I do not think the Foster case is the most important 
) case in the Department of Justice. 
Mr. Roonry. It is in the estimation of a great many people. 
U rm . 1X" - . 1] 
as Mr. Tompkins. We have many more important cases, sir. All 
a these cases are important. 
l, Mir. Rooney. Was be not the kev to this whole conspiracy and the 
head of the Communist Party? 
l . . “ 

Mir. Fotey. He is the nominal head. 

g Mir. Tompkins. He is the nominal head, as Mr. Foley pots out 


e Mir. Roonry. Off the record. 
Discussion off the record) 
Mr. CLevencer. How many years has it been since he has been 
snapping his fingers at vou? 
\M[Ir. Tompkins. He was indicted in 1948. He was one of the 
: original defendants. 
. : Mr. LOONEY. Off the record. 
Discussion off the record) 


RESIGNATIONS AFTER SUSPENSION AND CHARGES 


Mr. Rooney. Insofar as the security of the Department is con- 
cerned, the other day I inquired with regard to the number of resigna- 
tions after suspension and charges. 

How many were there? 

\(r. Tompkins. Table V shows that, Mr. Chairman. 

Mr. Rooney. I am looking at table V, and I want vou to tell me. 
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Mr. Tompkins. Under resignations and suspension charges, there 
were 3, 2 of whom were charged with Communist associations, and 
1 with alleged past Communist Party membership, and present Com- 
munist association, for a total of 3. 

There was a resignation after interview in which an allegation of 
homosexuality has been made. 

Mr. Rooney. He quit? 

Mr. Tompkins. He quit, sir; that is right. That was one. This, 
of course, only goes back to July 1, 1954, as you know. 

Mr. Rooney. 1955? 

Mr. Tomkins. July 1, 1954, up until December 31, 1955. 

Mr. Roonry. Which is it? 

Mr. Tompkins. July 1, 1954, to December 31, 1955, a period of 18 
months. 

Mr. Rooney. And in that period of time you evaluated 7,896 cases; 
is that right? 
Mr. Tompkins. Including applicants; that is correct, Mr. Chairman. 








COST 





OF INVESTIGATIONS 





Mr. Roonry. How much did it cost to investigate these cases? 
Have you figured that out? 

Mr. Tompkins. I will have to rely upon Mr. Andretta for that. 

Mr. Anpretra. It averages around $300, Mr. Chairman. Some, 
of course, are less, and others are more because it depends on how 
many places a person has lived and the number of contacts and 
organizations with which he has been affiliated. 

Mr. Rooney. The average is $300? 

Mr. ANDRETTA. Yes, sir. 

Mr. Rooney. That would be almost a quarter of a million dollars; 
would it not? 

Mr. ANpDRETTA. For 7,000 cases? 

Mr. Rooney. It would be more than that. It would be $2,368,000. 

Mr. Tompkins. This includes everybody in the Department of 
Justice, exclusive of the FBI. It includes the Bureau of Prisons and 
the Immigration and Naturalization Service. 

Mr. Rooney. You have had a total of 7,896 investigations at a 
cost of $2,368,800; is that right? 

Mr. Tompkins. Well, as Mr. Andretta points out, some of them cost 
less than $300. 

Mr. Rooney. He said an average of $300. 

In what area of the Department were these four people? 

Mr. Tompkins. I can tell you that none of them was in the Internal 
Security Division. 

Mr. Rooney. Well, I am certainly glad to hear that. Can you tell 
us what area they were in? 

Mr. Tompkins. My recollection is that 2 of them were in INS and 
1 was in Antitrust and 1 of the field offices out in Chicago. That was 
the one who was alleged to have a past Communist Party membership. 

Mr. Rooney. Will you insert the correct facts with regard to this 
matter at this point in the record? 

Mr. Tompkins. All right, sir. 
(The information requested follows:) 





are 
nd 
m- 


137 
Of the 4 security cases in which resignations were received, 2 were in the 
Immigration and Naturalization Service, 1 in the Criminal Division, and 1 ir 
the Antitrust Division. 


PREPARATION OF BRIEFS 


Mr. Rooney. It would appear that you had prepared in your 
Division 63 briefs in the period of 1.5 years. 

Mr. Tompkins. That is correct, sir, and incidentally, as I pointed 
out, in one of those briefs in the Communist Party case, the attorney 
working on it put in 2 weeks of overtime just on that one brief. 


FOREIGN AGENTS REGISTRATION ACT CASES 


Myr. Rooney. With regard to the Foreign Agents Registration Act 
has there been any prosecution in regard to the matter of registering 
foreign agents? 

Mr. Tompkins. No, Mr. Chairman. I put im table VIII in order 
to give you an idea of a typical Smith Act case, and some of the work 

that goes into it, sir. 

Mr. Rooney. These Smith Act cases are the same as they were 
when the original 11 Communist conspirators were tried; are ther 
not? 

Mr. Tompkins. Yes, sir. They are very difficult cases 

Mr. Rooxry. When were they convicted? 

Mr. Foiry. They were convicted in 1949. 

Mr. Roonry. It would appear, and if I am incorrect please correct 
me, that between July 1, 1954, and the present time you have tried 
4 cases and you have 3 trials pending. 

Mr. Tompkins. We have three trials going on at present today, sir. 

Mr. Roonry. A total of seven cases? 

Mr. Tompkins. That is right. 

We have a trial which should commence in about a month. ‘That 
is a retrial of the 1952 case, 2 of the defendants in the 1952 case, 2 who 
were severed in the 1952 case, and 3 fugitives who are now available 
for trial. That makes seven. 

We have a case pending in Puerto Rico; we have a case pending in 
Buffalo; we have a case pending in Chicago, and we have several 
membership indictments pending in New Y ork. 


ASSIGNMENT OF ATTORNEYS 


Mr. Rooney. In connection with these 7 cases that have actually 
been tried, or are presently on trial, it would appear that in Denver 
vou use 2 of your 98 attorneys, in Philadelphia 3 of vour attorneys 
Would they be the same people or different people? 

Mr. Tompxkrns. Different people, sir. 

Mr. Rooney. In this list, sub-Roman IV, table %, these are all 
different lawyers? 

Mr. Tompkins. Not necessarily. 

Mr. Rooney. Or are there duplications? 

Mr. Tompkins. Not necessarily. 

Mr. Rooney. You say that in Philadelphia you use three lawyers 
and that they are not the same lawyers you use in Denver. 
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ln Chicago you use 2 of your 98. Is that right? 

Mr. Tomextns. That is right. 

Mr. Roonry. Were any of those involved in the previous two cases? 

Mr. Tompkins. | would have to get that. I cannot tell whether 
we shifted a lawyer from Denver to Chicago. For instance, the 
lawyer in the Lightfoot membe ais cease in Chicago is now presently 
up in New Haven. 

Mr. Roonry. | would expect if a lawver has tried 1 or 2 of these 
eases he would be better than the fellow who hasn’t tried any, and 
I would expect you would use him in more than | case. That is what 
lf am trving to find out. 

You see, of the 98 lawvers that you have vou use so few of them 
because you have had so few trials. 

Mr. Tompkins. Two of 98 ts not an accurate figure. Two of 38 are 
in the Subversive Activities Section. As I expleined, you have cases 
like the Mine, Mill, and Smelters Union which is bigger than the 
Comimunist ease. We will use 2 and 3 when that goes on trial. When 
the Communist Party case was tried they had 8 and as many as 18 
lawyers working on that. Here on bigger cases we are using 

Mr. Rooney. [ am not against that. That is fine. They had : 
conviction in the Communist Party case. 

Mr. Tompkins. And we expect to prevail in Mine, Mill, and Smelter. 

Mr. Roonry. When we are talking about these seven cases we are 
talking about cases in court, are we not, or are we talking about cases 
before Subversive Activities Control Board as well? 

Mr. Tompkins. These seven cases are all cases in court under the 
Smith Act. 

Mr. Rooney. In North Carolina, in New Haven, and in Cleveland 
vou use three lawyers each? 

Mr. Tompkins. That is right, sir 

Mr. Rooney. In Philadelphia, in the Blumberg case, a diffe rent 
one from the first one we mentioned, you are using two lawyers? 

Mr. Tompktxs. That is right. In the first three cases they were 
conspiracy indictments with numerous defendants. Blumberg is a 
membership case. 

One thing I would like to mention in connection with the lawyers 
who tr the Smith Act cases. In most cases thev will either write 
or assist in writing the brief, too. 

Mr. Rooney. Why did you dismiss the case before the Subversive 
Activities Control Board with regard to the Joimt Anti-Fascist 
Refugee Committee? 

Mr. Tompxins. They had dissolved. 

Mr. Roonry. You had used six lawyers in that case? 

Mr. Tompkins. That is right. 

Mr. Roonry. There must have been a little lost motion there. 

Mr. Fotry. The dissolution was on the eve of hearing. 

Mr. Tompkins. Incidentally, in that estimated month’s prepara- 
tion and trial, for instance, in the Joint Anti-Fascist case, 6 lawyers, 
30 months, that is the total of the 6. And in every case where there 
is a final order, there is an appeal. 

Mr. Roonry. Questions, gentlemen? 

Mr. Preston. No questions. 

Mr. CLEVENGER. No questions. 


Mr. Rooney. All right, gentlemen. ‘That is all. 
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We shall insert at this point in the record Mr. Tompkins’ following 
additional statement which the committee has not had an opportunity 
to read. 

(The statement referred to follows: 


STATEMENT OF ASSISTANT ATTORNEY GENERAL WILLIAM F. TOmMPKIN 


Pursuant to your request, Mr. Chairman, I have had prepared certain tables it 
elaboration of the statistics which I presented to your committee in the justifica- 
tion of the Internal Security Division. Except where specifically noted, these 
figures cover the period Julv 9, 1954, when the Internal Security Division was 
created, up to and including the middle of the current fiesal year December 31 
1955. 

I am submitting to the committee a breakdown along the same lines as appears 
in the justification showing new matters received in the Division because, in my 
view, this is the most accurate indication of workload in the Division which car 
be reflected statistically. Since the Internal Security Division is charged with 
the responsibility of evaluating all investigative reports submitted to it by th 
Federal Bureau of Investigation and other investigative agencies of the Federa 


Government, obviously, as the figures relating to actual prosecutions w ind 
cate. the number of cases in court does not refleet the full pieture or t! basie 
resvonsibilitv of this Division. 

Table I is an analysis of the cases in courts and before the Subversive Activities 
Control Board since the inception of this Division. It should also be noted that 
during this period two attorneys of this Division assisted the Civil Divisio: 
civil actions involving subversive organizations and that one case was con 
meneed and is still in} hearing iinder the rules of procedure prot ligat | Inder 


Exeeutive Order 10450 for the designation of organizations. This cas \ 
the Workers Party and the Independent Socialist Leag e, and the Socialist 
Youth League. 

Table II reflects the new matters received during the 18-month period and 
this connection, I have attempted to break down, insofar as it has been possibl 
in the past 36 hours, the various categories of vi ations to meet what I understood 
the committee desires. For example, false statement cases have been broke 
down into those arising pursuant to the non-Communist affidavit provisions of 
the Labor Management Relations Act and those arising as a result of false state 
ments made either in the course of a lovalty or security hearing or on a perso 
security questionnaire used in connection with Government employmer 

You will note that the largest single figure in table II relates to the report 
subversive individuals which are received almost entirely from the Federal Bure 


f Investigation. These reports relate to potential subjects of prosecution under 
the Smith Act, to persons who might fall within the provisions of statutes relating 

yan emergency, such as title I] of the Internal Security Act of 1950, to individuals 
who fall within the categories of persons who have violated administrat ive regula- 


tions relating to travel within the United States by officials of certain foreign 
countries or to their acquisition of certain nonclassified strategic information, and 
related matters. I think ayn committee will appreciate that for security reasons 
it would be inadvisable to break this total figure down into the number falling 
within each of the above ¢ categories. 

Tables III and IV relate to the Subversive Organizations Section and table I\ 
outlines specifically, pursuant to the committee’s request, the status of cases 
before the Subversive Activities Control Board relating to Communist-front 
organizations and to Communist-infiltrated organizations. The latter, of course 

ure the cases that have been filed pursuant to the Communist Control Act of 1954 

Table V represents the statistics requested by your committee relating to the 
Security Office of the Department of Justice. 


Table VI represents the appellate work of the Appeals and Research Sectior 
ind table VII is a breakdown which vou requested regarding matters in the 
Foreign Agents Registration Section. 

Table VIII is a det sil d chronology of the events which occurred in a typical 
Smith Act case. For this on sg I have used the most recently completed case 


which was tried in Denver, Colo. I think this table will illustrate graphically the 
amount of man-hours which necessarily must go into a typical Communist case 
This chronology would be equally applicable to any of the cases before the Sub 
versive Activities Control Board and, particularly, it will be applicable to Com 
munist-infiltrated cases which have now been started before the Board involving 
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two of the largest Communist-dominated unions in the country—the Mine, Mil] 
and Smelter Workers Union, and the United Electrical Workers Union. 

Table 1X reflects the Smith Act cases which have been commenced or tried 

during the period since the creation of the Internal Security Division and the 
number of Department attorneys who participated in the actual trials. The 
committee will appreciate that Department attorneys were also required to work 
on special phases of these cases which could be handled within the Department, 
such as legal research and, particularly, the important coordinating effort which 
isJso vital to the successful prosecution of these Communist cases. 
» Lastly, I should like to point to the activity between the end of August 1954, and 
the present time pursuant to the Witness Immunity Act. Since August 25, 1954, 
27 grand juries in various cities of the country have been held and a total of 32 
witnesses have been interrogated, some appearing several times. Applications 
have twice been made for orders directing individuals to testify under the Im- 
munity Act, and one of these cases involving an order against William Ludwig 
Ulmann, alleged to be a key member of the Silvermaster ring, has now been 
argued on appeal before the Supreme Court of the United States after having 
been upheld in the Court of Appeals for the Second Circuit. A second application 
involving Edward J. Fitzgerald of the Perlo ring, who was convicted of contempt 
on August 18, 1955, and sentenced to 6 months’ imprisonment with opportunity 
to purge himself, is pending on appeal in the second circuit. As I indicated before 
to this committee, if the Immunity Act is upheld, the Division plans to proceed 
actively before grand juries throughout the country in further implementation 
of that act. 


TABLE I.—Cases in courts and the Subversive Activities Control Board, July 9, 1954, 
to Dec. 31, 1956 


JULY 1954 


Nature of action 


Thurman Randle et ai_. Conspiracy to violate Neutrality Act by shipping 
arms and ammunition to Mexico. Thurman 
Randle, Thomas D. Park, Ed Beckelhymer, Pedro 
and Merced Munoz acquitted. All other defend- 

| ants in Mexico and not tried. 

July 16 | Plea of guilty to falsely denying prior police record in 
| application with Veterans’ Administration. Sen- 
|  tenced to 30 days. 





Vincente Rodriguez Benitez 


AUGUST 1954 





j , 
1954 
Bary et al alin : ..-| Aug. 9 | Indictment for conspiracy to violate Smith Act. 
Kuzma et al-_-_-_-- aoc Ae. a8... 1 Conspiracy to violate Smith Act. Verdict of guilty 
| returned. 


SEPTEMBER 1954 


| 
| 1954 | 
| Sept. 9......| Indicted for false statements in loyalty certificate for 
personne] of the Armed Forces regarding Commu- 
nist Party, American Youth for Democracy, 
Labor Youth League membership. 
PO ss en wk baccecenscscee | BOs @cccnne Conspiracy to violate Neutrality Act by sending 


Philip Mamber 


| arms to Cuba. Allowed to enter pleas of nolo con- 
tendere and fined $9,000 and $6,000 respectively. 
Sept. 17.._-- Conspiracy to violate Neutrality Act and Export 
Control Act by illegally exporting arms to Mexico. 
$2,000 fine, 18 months’ suspended sentence and 
placed on probation. 


Merced Munoz, Pedro Munoz 
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Lily laBLE I.—Cases in courts and the Subversive Activities Control Board, July 9, 1954, 
to Dec. 31, 1955—Continued 


he OCTOBER 195 
he 
rk Name Date Nature of action 
it, —-—- _ 
ch 954 
seorge Babe Jackson Oct. 1 Indictment for concealment of Communist Party 
id membership in personnel security questionnaire 


is U.S. C. 1001. 


4, Flora Webster Oct. 4 Plea of guilty to 18 U. S. C. 1001 (falsely denying 
32 Communist Party membership on form 57 
ns Sentence of 2 years’ probation. 
Blumberg - -. Oct. f Indictment for violating Smith Act membership 
n- provisions, 
ig Joseph Sidney Petersen Oct. 7 Arrested on a complaint charging him with es- 
n ‘. _pionage 
Diego Vincente Tejera Oct. 11 Conspiracy to violate Neutrality Act by smuggling 
Zz irms to Cuba. Plea of nolo contendere and fined 
n $5,000 
»t Dolores Lebron et al Oct. 1 Seditious conspiracy (18 | S. 2384 Verdict of 
guilty against all defendants who pleaded not 
y guilty. 
‘e Oct. 2 Sentence of 6 years. 4 defendants who pleaded 
d guilty ind testified for Government received 
years’ probation. 
n Flynn etal... .-- Oct. 14 Court of Appeals for Second Circuit affirmed con- 
, viction of defendants for conspiracy to violate 
Smith Act 
, Dennis et al.._.- d Conviction of contempt of court of Robert Thompson 
Ly Supreme Court denied his petition for writ of 
certiorari 
Ramon Mirabel Carrion et al___- Oct. 27 11 Communist Party leaders in Puerto Rico indicted 
for conspiracy to violate Smith Act 
Juan Hernandez Vaile et al _-- Oct. 20 Indictment of 12 Nationalist Party leaders for sedi- 
tious conspiracy. 
NOVEMBER 1954 
g sii 
} ID4 
) Ramon Mirabel Carrion Nov. 5 Writ of habeas corpus denied. Writ questioned ap- 
; plicability of Smith Act to Puerto Rico. 
Wilma Lucile Bond.................| Nov. 12 Plea of guilty to violation of 18 U. S. C. 1001 (falsely 
: denying membership in Communist Party to 
: FBI agents). Sentenced to 18 months 
GF . Nov. 18_....| Indicted for membership in Communist Party. 


DECEMBER 1954 


1954 
DGS BE kc cscccccndutincsntese December Found guilty of filing false affidavit of non-Com- 
munist union officer. 
Ramon Mirabel Carrion, et al_.-.--- Dec. 1........ Writ of haebus corpus challenging applicability of 
Smith Act to Puerto Rico denied. 
Olga Zenchuk.-.-...-- ee ...| Reindicted by grand jury for violation of 18 U. 8. C. 


1001 (false affidavit of non-Communist union 
officer) 

Ole Fagerhaugh..........-.-..- , Dec. 10 Guilty of contempt of Congress (House Committee 
on un-American Activities) for refusing to answer 
a question about his employment. Fine of $100 
and sentence of 1 month. 

PUN, U6 GA. 6s iccstaci.<c- sabe audececay Os ae .| Conspiracy in violation of Smith Act. Brief in op- 
position to petition for certiorari filed. Certiorari 
denied Jan. 10, 1955. 


Efren Rudolfo Pichardo and Jesse | Dec. 16_-- Conspiracy to violate 22 U. 8. C. 452 (Neutrality 

A. Vickers. Act) by sending arms to Cuba. Fined $1,000, 
placed on 2 years probation. 

Joseph Sidney Petersen-.-..-- .--| Dee. 22......| Plea of guilty to violation of 18 U. 8. C. 798 (using 


classified information concerning intelligence com- 
munications). 

Jefferson School of Social Science Dec. 29 Board Chairman Herbert, as presiding hearing officer, 
filed a recommended decision that Subversive Ac- 
tivities Control Board find Jefferson School of So- 
cial Science a Communist-front organizativ 

Washington Pension Union. ‘ ~ «le 7 Petition filed with Subversive Activities Control 
Board to compe! registration as a Communist-front 
organization. 
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TaBLe 1,—Cases in courts and the Subversive Activities Control Board, July 9, 1954, 
to Dec. 31, 1955—Continued 


JANUARY 1955 





Name Date Nature of action 
1955 
Joseph Sidney Petersen Jan. 4 Sentenced to 7 years for espionage, 
Avalo Fisher Jan. 10. Sentenced to 5 years on conviction for filing false 


iffidavit of non-Communist union officer. 


Communist Party, U.S. A Jan. 14 Court of Appeals for the District of Columbia denied 
petition for rehearing. W 
Myron L. Reichard_ --. Jan. 24.... Pleaded guilty to violation of 18 U. S. C. 1001 (failure 


to list arrest record on personnel-security question- : 
naire) F 
Claude Lightfoot Jan. 26. Found guilty for 


Violation of membership clause of 
Smith Act 


FEBRUARY 1955 | 


Louis Weinstock. .-- Feb. 4 Found guilty of Ist count of 2-count indictment that ] 


charged filing of false affidavit (reversed by Court 
of Appeals for the District of Columbia Jan, 
1956 
Everest Melvin Hupman Feb. 7 Conviction for a false non-Communist affidavit by 
union officer upheld by Court of Appeals for th 
Fifth Circuit 


Claude Lightfoot Feb. 15 Sentenced to 5 years and $5,000 fine for violation of 


membership clause of Smith Act 
“i do. SACB rendered decision that order should issuc 
requiring the Labor Youth League to register unde1 
ict as Communist-front organization. 
Flynn et al Feb, 28 Supreme Court denied petition for rehearing (Smitl 
Act case, Court of Appeals for the Second Circuit 


Labor Youth League 


MARCH 1955 





G55 

Irving Potash Mar. 4 Sailed for Poland under deportation order and Smith 
Act membership case taken off calendar. 

St. Elmo Paul Sanders Mar. 7 Indicted under Ik U. 8. C. 1001 and 1621, denial of 
membership in Ku Klux Klan in loyalty proceed- 
ings under Executive Order 9835, 

Valle et al Mar. 10 Verdict of guilty as to 10 of 11 defendants (Nationalist 
Party of Puerto Rico leaders for seditious con- 
spiracy 

Sylvia Neff do Found guilty of perjury before a grand jury which 
was eva nining into a (h) Paft riley cast 

Clinton Edward Jencks Mar. 12 Motion for new trial based on Matusow’s affidavit 
denied and appeal noted 

Harvey Matusow Mar. 16 Found guilty of cri: inal contempt and sentenced to 
3 years. Appeal noted and Matusow freed on 
$10,000 bond, 

Schneiderman et al Mar. 17 Court of Appeals for the Ninth Cireuit affirmed 
convicti.ns of al! defendants (California Smith Act 
case). Supreme Court granted review on Oct. 17, 
1955. | 

Wilfred Cone Jeffers Mar. 28 Entered plea of nolo contendere and sentenced to 1 
year and fined $100 for failure to list association of 
Georgia Klans in personnel security questionnaire 

a ‘Mar. 30 Convieted undet IS U.S. C. 1001 (denied member 

Henry Schuur..--- Ror ---|4 ship in Communist Party on personnel] security 

(Mar. 31 | anen re 
juestionnalre 
California Labor School... -_- Mar. 31 | Sentenced to 3 years and fined $1,000, 


Petition filed by Attorney General before Subver- 

sive Activities Control Board for order requiring 

| California Labor School to register as Communist- 
front organization. 
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195 
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Continues 


APRIL 1955 
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TABLE I.—Cases in courts and the Subversive Activities Control Board, July 9, 1954, 
to Dec. 31, 1955—Continued 


JULY 1955 


| 


Name Date Nature of action 
1955 | 
Edward J. Fitzgerald.........-..-- oie B..<.. | Order issued granting immunity under Witness Im- 
| munity Act to compel testimony before grand jury. 


Oleta O’Connor Yates_..---.--..--- .| July 26......| Court of Appeals for the Ninth Circuit upheld 1-year 
sentence for contempt of court (writ of certiorari 
granted Jan. 16, 1956). 


International Union of Mine, Mill | July 28..---- | Petition filed by Attorney General before Subversive 
& Smelter Workers. | Activities Control Board for order declaring 
| IUMMW isa Communist-infiltrated organization. 


AUGUST 1955 


| 1955 | 
American Peace Crusade } | Aug. 1_...__| Attorney General filed petition before Subversive 
| | Activities Control Board to require American 
Peace Crusade to register as Communist-front 
| organization. 
Rea S. Van Fosson-- a Aug. 11____.| Indicted for violation of 18 U. S. C. 1001, 641, 2071 
(Illegal transmittal of Government documents, 
| | false statements concerning these documents). 
PMN OE Bh reo onde ean case cel cn ee anne | Petition for rehearing denied by Court of Appeals for 
| the Third Circuit. 
Edward Fitzgerald....-....-..--- | Ae; 28:.... | Found guilty of criminal contempt, 
| Ae SRS... Court of Appeals for the Second Circuit granted bail 
| pending appeal in amount of $3,000. 


lefferson School of Social Science- Aug. 26--- Respondent filed petition for review of order of Sub- 
versive Activities Control Board in Court of Ap- 
peals for the District of Clumbia. 


Aldo Lorenzo Icardi_..............-- |} Aug. 29__.-- | Perjury indictment in 8 counts based on false state- 
} ments before Subcommittee of House of Represen- 
tatives Committee on Armed Services. 

DE NG ene atnnnceeccpuceneeweey | Aug. 21... Arrested under indictment returned Nov. 8, 1954 for 
violation of membership provisions of Smith Act. 

| 





SEPTEMBER 1955 


1955 
James Abner McDaniel. -_-_-.-.--..--- Bent 8.. 3... Indicted under 18 U. S. C. 1001 for concealing mem- 
bership in National Negro Labor Council and 
Washington Pension Union in personnel security 
questionnaire. 
Weiter Dohmen., Jr................<.-| Bape. ..... Found guilty of filing false affidavit with NLRB. 
ON gO eee simi bs BP acon | Arrested under indictment returned May 14, 1954 


(violation of membership clause of Smith Act). 
National Negro Labor Council. ----- | Sept. 28..--- | Attorney General filed petition before Subversive 
Activities Control Board for order requiring Na- 
| tional Negro Labor Council to register as Com- 
munist-front organization. 





OCTOBER 1955 


1955 
St. Elmo Paul Sanders. .......----..- i | er | False statement denying membership in Ku Klux 
{| Klan in loyalty proceeding. Guilty plea to Ist 
| count. Remaining 2 counts dismissed on motion 
| | of Government. 

it Sa NG fo on os nce aicdiccceed eb OB. occ | Violation of Foreign Assets Control regulations by 
taking money for transmission to Red China. 

$10,000 fine on corporate defendant. 


GOS SOR Sos oo co cnccsccewcs OR ne | Petition for writ of certiorari denied. Seditious con- 
| _ Spiracy, Nationalist Party of Puerto Rico. 
Clinton Edward Jencks. ............| Oct. 26..--.-- | Court of Appeals for the Fifth Circuit affirmed 


Jencks’ conviction. False statement in non- 
| Communist affidavit filed with NLRB under 9 (h). 
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TABLE I.—Cases in courts and the Subversive Activities Control Board, July 9, 1954, 
to Dec. 31, 1955—Continued 


NOVEMBER 1955 


Nature of action 


‘hina Daily News et al._- Nov. 7 Certiorari denied. Foreign Assets Control violation 
inius Irving Scales . 7 Seas Court of Appeals for the Fourth Circuit affirmed 
conviction. 
Court of Appeals for the Fourth Circuit denied 
rehearing. Violation of membership clause of 
Smith Act. 

Henrietta Alice Capesius Nov. 17 Jury verdict of guilty. False statement denying 
membership in Communist Party in personnel 
security questionnaire filed with Air Force 

hn Joseph Killian ; ] Indictment for false statement denying Communist 

P Party membership in non-Communist affidavit 
filed with NLRB pursuant to 9 (h 
saul Wellman, et al .| Nov. 18 Conspiracy to violate Smith Act. Court of Appeals 
for the Sixth Circuit affirmed conviction 

ivil Rights Congress Nov. 30 Front organization. Board member Coddaire’s rec- 
ommended decision that respondent is a Com- 
munist-front filed. 


DECEMBER 1955 


1955 
3 eS Rehearing denied. 
Dec. 28... Petition for certiorari filed. False statement deny- 
ing party membership in non-Communist affidavit 
required by 9 (h). 
stephen Mesarosh Dec. 12--. Certiorari granted. Smith Act conspiracy. 
United Electrical, Radio & Machine | Dec. 20--- Petition for an order determining that this union is 
Workers of America. Communist-infiltrated filed with 
tivities Control Board. 
Maurice E. Travis ‘a ..| Dee. 21... False statement on non-Communist affidavit. Jury 
verdict of guilty on all counts. 
Veterans of Abraham Lincoln Bri- |_....do-_-.- Board delivered final report and order finding this 
gade. organization to be a Communist front and requir- 
ing it to register. 
Saul Wellman, et al_..........- Dec. 30-- Petition for rehearing denied. 


Subversive Ac- 


Smith Act conspiracy 


TaBLE II.—Analysts of new matters received, July 9, 1954, to Dec. 3 


31, 


Foreign Agents Registration Section (see table VII for detailed break- 
down) 
Espionage st et 
(Indictments, 2; pending, 68; convictions, 2; closed, 

Sabotage 
(Pending, 0; closed, 411.) 
Treason 
(Pending, 273.) 
(NotE.—61 had been transferred to Army; have now been returned 
as result of Toth decision.) 
Atomic energy matters_ a 
(Arising under Atomic E nergy Act, 226; arising out of applications 
for employment under cognizance of Atomic Energy Commission, 
696; closed 922; indictments, none.) 
False statements matters___._._._____-- eek 
(Arising pursuant to non-Communist affidavit of Labor-Manage- 
ment Relations Act: Total 63; Pending, 259 !; closed, 54.) 
(Arising out of the loyalty and security programs: Total, 4,542; 
pending, 670; closed, 3,872.) 


‘ Includes number pending at time of establishment of Division. 
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TABLE II,—Analysis of new matters received, July 9, 1954, to Dec. 31, 1955—Con. 


Court action: 
False statements in personnel security cases: 
Indictments 
Convictions 
Dismissals and acquittals 
Pending 
False statements in non-Communist affidavit cases: 
Indictments 
Convictions 
Pending 
Perjury cases: 
Indictments 
Convictions 
Dismissals and acquittals 
Pending 
Obstruction of justice: 
Indictments 
Pending 
Subversive organizations (see table ITT) 
Matters relating to individuals 


(Ineluded in this group are 18 matters referred by FBI under the 
Neutrality Act and 11 possible violations of the sedition statutes.) 

(Convictions for sedition: Conspiracy, 23;? acquitted, 1.2 

(The bulk of these matters relates to the Smith Act, and other 
statutes relating to individual subversives.) 


2 Involving members of the Nationalist Party of Puerto Rico. 


TaBLe III. Subversive o ‘ganizations Section 


New matters received, Julv 9, 1954, to Dee. 31, 1955 


Pending, under study and further investigation pursuant to the Internal 


Security Act of 1950, as amended, the Communist Control Act, and 
the designation provision of Executive Order 10450 

Closed 

Referred to Foreign Agents Registration Section or Subversive Activites 
Section for consideration as to other administrative or criminal action 


Petitions filed with the Subversive Activities Control Board, July 1t, 1954, 
to Dee. 31, 1955, in Communist-front and infiltrated organization cases 
Communist-front cases: 
(1) Subjects of SACB order 
(2) Subjects of reeommended decision of hearing officer 
3) In hearing as of Dee. 31, 1955 
(4) Awaiting recommended decision of hearing officer as of Dee. 31, 
1955 
5) Awaiting hearing 
(5) Dismissed 
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TaBLE V.—Department Security Office } 






Cases evaluated under Executive Order 10450, July 1, 1954, to Dec. 31, 







UN a a i gh i i ct a ek ee a 6, 531 
Applicant cases evaluated, July 1, 1954, to Dec. 31, ae ge 1, 365 
Resignations after suspension and Ns ote ec Bic ae a eanbnie aaa atid 23 
Resignations after interview (allegations of homosexuality) -___.____---- 1 


Terminations 







1 Assigned to Internal Security os July 1, 1955. 
22 charged Communist associations, 1 alleged past Communist Party membership and present Com- 
munist associations. 















Note.—It should be noted that suitability cases are not reflected in Security Office workload; these are 
referred to the Administrative Division for action. 








TaBLE VI.—Appeals and Research Section 


Briefs prepared, July 9, 1954, to Dec. 31, 1955_.-_....----- ee ee : 36 
UES Sl CHONOD CNG in nena cn sannaneewnndeneunan ame 17 
Briefs in circuit courts of appeal... ...........-.......--<. 19 
Briefs prepared in whole or in part for United States attorney’ s offices__-_- 27 
Studies and recommendations on pending legislation. __-._...----------- 67 


NotI No statistics have been kept on research projects for the various sections of the Division and other 
parts of the Department 


TasLe VII.—Foreign Agents Registration Section 







New mi atters received July 9, 1954, to Dec. 31, 1955_............... -.- 1, 697 
tegistration statements _ —_- ae ree Ra inl oe eR 2 Be 94 
Exhibits A (short form re gistrations) GS ent es oe eae Ah 411 





Exhibits C (for new foreign principals of previous registrants) - - - - -- - 69 
Registrations pursuant to sec. 20 (a) of the Internal Security Act of 















1950 for persons trained, ete., in espionage____._--------------- 20 
Supplemental statements (filed at 6 months’ intervals) -_--.-------- 692 
Opinions rendered to prospective registrants pursuant to letters of 

inquiry _-_-- Tee eee he a aaa ee pee tae eral tain aee 128 
Matters referred by FBI for opinion SE akan eiauks oe eae, « oe 

Sources of information resulting in the 94 new registrations: 
FBI pasties os caszec acted Schlenk fac A Sn aS a th a ud, 17 
Other Government agencies- Sa i cece rs ie artes ria ea ars sta ga 3 
PSO RNIN. 3k oe eee ae eon om tar nee mnlnaans 63 
Information from public sources. ogre er a 11 





TaBLE VIII.—Chronology of events in Denver Smith Act case 
August 1, 1954 


Five subjects were arrested by the Federal Bureau of Investigation and their 
bail was fixed by the United States commissioner. 
















August 2, 1954 


Two subjects were arrested by the Federal Bureau of Investigation and had 
their bail fixed by the United States commissioner. 


1954 
An indictment for conspiracy to violate the Smith Act was returned before 

United States district judge, Denver, Colo., against the seven defendants. 

August 16, 1954 

The defendants filed 

August 18, 1954 








August 9, 





a motion for reduction of bail. 











The Government filed objections to the defendants’ motion for reduction of 
bail. 


August 19, 1954 


United States district judge entered an order reducing bail of all seven defend- 
ants. 








September 1, 1954 


Arraignment of defendants scheduled for this date did not take place since they 
had not as yet obtained counsel and they were granted a continuance. 
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September 15, 1954 

The defendants were once again brought into court for arraignment but agair 
requested a continuance since they had not as yet obtained counsel. The court 
announced a continuance would be granted until October 20 but that counsel 
must be secured by noon of October 14 or else the court would appoint counsel. 
October 4, 1954 

Defendants renewed their motion for reduction of bail. 
October 8, 1954 

The court denied the motion for reduction of bail except as to one def: 
vyho was granted a reduction. 
October 12, 1954 

Four defendants filed a notice of appeal from the order of 
lenying the renewed motion for reduction of bail. 
October 14, 1954 

The defendants appeared in court without counsel and the court gave them 
intil October 21 to obtain counsel at which time a list of attorneys recommended 
by the Bar Association would be supplied to them from which they could select 
ounsel. 


October 21, 1954 


The district court appointed 11 attorneys to represent the defendants. 


/ 


October 27, 1954 


The defendants appeared for arraignment and all seven entered pleas of 
guilty. ; 
November 15, 195 f 

The Court of Appeals for the 10th Circuit heard oral arguments on the defen 
dants’ appeal to set aside the order of the district court denying further reductior 
of bail. The Government filed a brief in opposition. 
November 16, 1954 


The defendants filed a motion to have the district court discharge the co 


appointed counsel and to appoint additional counsel, supporting this motion wit! 
affidavit. 
The Court of Appeals for the 10th Circuit affirmed the decision of the district 
PI 


i 


court regarding the amount of bond set in the case. 
November 19, 1954 


The district court denied defendants’ motion to have the court discharge cour 
ippointed counsel. The court also extended the time for filing of defendants 
motion to December 3, 1954. 


December 1, 1954 


The defendants filed a motion requesting an additional 10 days within w! 
file motions. The court granted their motion and set a hearing on the 
for January 3, 1955. 
December 1s, 1954 
The defendants filed the following motions: 
Motion to dismiss 
Motion to sever. 
Motion to strike. 
Motion for production and inspection of documentary evidences 
Motion for bill of particulars. 
Motion for the suppression of evidence and to dismiss the indictmen' 
Motion for the return of seized property and the suppression of eviden 
Motion for inspection of grand jury minutes. 


December 14, 1954 


The defendants filed a motion for examination of Government records whit 
motion was set for hearing on December 20. The court ordered the Governme 
to produce a list of documents to be used in the trial by December 28. 
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December 17, 1954 

The defendants requested Justice Clark, circuit justice for the 10th circuit, for 
a preliminary reduction of bail pending their application for a petition of certiorari 
before the Supreme Court which was denied. Justice Clark did, however, grant 
the defendants an extension of time to Januarv 3, 1955, within which to file a 
petition for a writ of certiorari. 
December 22, 1954 


The Government filed a memorandum in opposition to the petition for bail 
pending application for a writ of certiorari. 
December 28, 1954 

The defendants filed a motion to vacate the hearing on the motion to dismiss 
the indictment es to all defendants and to set hearing date thereon as well as to 
vacate the trial date. 

The court entered an order on the defendants’ motion for examination of the 
records of the clerk of the district court granting defendants’ permission to ex- 
amine the records of the clerk for the past 4 vears. The court also entered an 
order vacating the date of hearing set on the motion to dismiss, setting it down 
for hearing on February 21, 1955. He also set the trial date for March 14, 1955. 


December 27, 1954 

Three defendants filed in the Supreme Court a petition for writ of certiorari in 
connection with the order of the court of appeals which affirmed the order of the 
district court denying their renewed motion for reduction of bail. 
December 28, 1954 

An order of the district court was entered granting defendants’ motion for 
production and inspection of documentary evidence and a notice of the list of 
Government exhibits 
December 29, 1954 

The defendants filed a motion to file an amended motion for inspection of the 
grand jury minutes and to permit the defendants to interview the grand jurors 
with supporting affidavit 
January 3, 1955 


The Government filed the following memoranda in opposition to the defendants’ 
motions: 


1. Motion for the suppression of evidence. 

2. Motion to inspect minutes of the grand jury. 
3. Motion for dismissal of indictment. 

t. Motion for bill of particulars. 

5. Motion to strike 

6. Motion to sever. 

7. Motion to suppress and return evidence. 

8. Motion for diselosure of witnesses. 


The Government also filed supporting affidavits. 

All motions except the motion to dismiss and the motion to sever were argued 
orally before the district court on this date and the following day. The court 
took the motions under advisement indicating he would file a written opinion. 
The court granted the defendants until January 14 to file reply briefs. 

The court signed an order granting defendants permission to file an amended 
motion for inspection of grand jury minutes and the amended motion was filed 
and argued on that date. The following affidavits were also filed: 

1. Affidavit in support of motion for the suppression of evidence and 
examination of minutes of grand jury. 

2. Affidavit in support of motion for return of seized property for suppres- 
sion of evidence. 


Jan uary 10, 1955 
The Supreme Court denied defendants’ petition for writ of certiorari on the 
bail matter. 
The defendants filed a supplemental affidavit in support of their motion for 
the return of seized property and suppression of evidence. 
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5 Mot on to dismiss 
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The court denied defendants’ motion to strike and for a mistria 
Vay 25, 1955 
The s imations for both the Governme! and defense took place 
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= : a a 
jury returned ct of guiltv as to all seven defendants Phe irt. col! 
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lune 238, 1955 
The court imposed sentence on all defendants and set their appeal bond in 
increased amounts. 
The defendants filed notice of appeal. 
The district court filed a memorandum opinion and order denying the following 
defense motions: 
1. Motion for hearing on issue of clear and present danger. 
2. Motion to dismiss. 
3. Motion for judgment of acquittal. 
4. Motion to arrest judgment. 


5. Motion for new trial. 
Juli 1955 


s = 

Defendants filed an application to extend the time for the filing of record and 
locket of appeal. 
jugqust 1, 1954 

The district court entered an order stipulating that the defendants be required 
to file their designation of the record on appeal on or before August 22 and that 
the filing and docketing of the record of appeal in the court of appeals be extended 
to September 12. 
August 2 c. 1955 

The defendants’ designation of record on appeal was filed before the Tenth 
Circuit Court of Appeals 
October 10, 1955 

The defendants moved in open court before the court of appeals that they be 
allowed to appeal on a typewritten rather than a printed record. The court of 
appeals granted this motion and extended the time for designation of the record 
on appeal and filing of points upon which they rely to October 20. 
October 12, 1955 

The defendants filed a motion permitting withdrawal of interest coupons from 
United States savings bonds posted as security for appearance bond on appeal. 


December 21, 1955 


The defendants filed a motion for substitution of securities on their appearance 
bonds. 

Both the Government and the defense filed a stipulation of further designation 
f the record on appeal. 


January 3, 1956 
The district court entered an order permitting the substitution of securities on 
the defendants’ appearance bonds. 
January 9, 1956 
The court of appeals granted the defendants until April 15, 1956, to serve and 
file a consolidated brief of 150 pages allowing the Government until June 1, 1956, 
ithin which to file and serve its answer brief not to exceed 150 pages, 


TaBLe IX.—Smith Act—July 1, 1954, to present 
I. Cases tried or in trial: 


Denver 7 Bod ai Se ; Bate .. Tried. 
Philadelphia (Kuzma et al.) _- i ans -5ue - ies Do. 
Chicago _ __ te ee at. 5 Do. 
North Carolina__. 5 ‘ ree Dee Do. 
New Haven- : puke 2 _ In trial. 
Cleveland _ _ - ; Do. 
Philadelphia (Blumberg) ; ; Do. 
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TABLE IX.—Smith Act—July 1, 1954, to present—Continued 


Il. Number of defendants: 


Denver cake acter aon as 
Philadelphia (Kuzma) -__---_-- 
Chicago 

North Carolina 

New Haven 

CC: 
Philadelphia (Blumberg) 


Commenced Finished 


Denver ; duiitataae ‘ = ‘ Mar. 21,1955 | May 25, 1955 
Enineepaie (nema) . ‘ : te ...-| Mar. 22,1954 | Aug. 13, 195- 
Greesnboro, N. C-- o ; os : ne Apr. 11,1955 | Apr. 21, 1955 
PURI NE se ee Sa Sen Ge ele ei _ : Jan. 10,1955 | Jan. 26 

New Haven AS Se ee and i 1 ...-| Oct. 14, 1955 

Cleveland a = ..| Oct. 31, 1955 

Philadelphia (Blumberg) as cae ieaines Halo = ..| Jan. 30, 1956 


IV. Departmental attorneys used in actual trial: 
Denver .a..5 424 ; 
Philadelphia (Ktuzma et al) - - - 
Chicago_- : 
North Carolina-- 
New Haven_--.- 
Cleveland - - - - - : 
Philadelphia (Blumberg) - 


Tuurspay, Ferrvary 2, 1956. 
OrFice oF LEGAL COUNSEL 


WITNESSES 


J. L. RANKIN, ASSISTANT ATTORNEY GENERAL 
S. A. ANDRETTA, ADMINISTRATIVE ASSISTANT ATTORNEY GEN- 


ERAL 


Mr. Rooney. The next item is that for the Office of Legal Counsel, 
which appears beginning at page 185 of the justifications. This re- 
quest is in the amount of $325,850, a requested increase of $49,950, 
which would entail the addition of 6 additional employees to the 
payroll. 

We shall at this point in the record insert that page 185 together 
vith the workload data at page 188. 

(The information referred to is as follows: 

1957 base... 
1957 estimate 
Increase. . ~~ - 
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Workload data 


Actual Estimated 
1954 955 1956 


Execut orders... 159 122 
Opinions 82 S1 

Intradepartmental opinions- -- 193 234 
Gifts and bequests 39 $2 
Special issignments__. 594 1, 060 
Conscientious-objector cast 1, 860 1, 633 


Mr. Rooney. Have vou a statement with regard to this request, 
Mr. Rankin? 
Mr. Rankin. Yes, Mr. Chairman and members of the committee 


, 


I am Assistant Attorney General in charge of the Office of Legal 
Counsel. 

Mr. Rooney. We know who you are, Mr. Rankin. Just direct 
vourself to this money, almost $50,000 and 6 additional employees. 


RECOMMENDATION OF HOOVER COMMISSION FOR NEW FUNCTION 


) 


Mr. Rankin. That is to try to conform to recommendation No. 3 
of the Hoover Commission which proposes that the Department of 
Justice shall establish a means whereby the various departments and 
agencies in the Goyernment that have conflicts concerning legal 
matters shall be able to submit them to the Attorney General through 
the Office of Legal Counsel for definitive answers. 

The task force went into the matter at some length showing some 
of the conflicts that have occurred over 0 vears between the various 
departments and agencies with regard to legal problems, and also 
concerning jurisdictional matters. 

The Hoover Commission recommended it after the task force 
proposed it and recommended it, and then it was submitted to the 
committee in the executive branch, which also recommended that such 
an office, or such a provision, be made by the Attorney General. The 
governmental committee, executive branch which reviewed it, sug- 
gested that the independent agencies be excluded from the provision 
by the Attorney General. 

We propose to provide 2 additional 15’s, 1 grade 12, 1 grade 7 and 
2 grade 5’s for this purpose. 

What is contemplated is first that the agencies or departments will 
have their legal problems answered, when they are willing to submit 
them to the Attorney General, and that rules and procedures will be 
set up so that thev can define the issues between them and present 
their legal memoranda, data, and so forth, and the controversy be 
resolved so that it is not a running battle over the vears between the 
various departments and agencies that have difficulties in the legal 
ar 

— have been some questions raised about it as to whether or not 
the Attorney General by this means is going to try to decide the policy 
of the various departments and agencies. 

That is not contemplated and would not be done. Some of these 
problems have been submitted in the past to the Office of Legal 
Counsel, but oftentimes when the department or agency would find 
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that the Attorney General’s first reaction to a particular problem was 
unfavorable they would then withdraw any request for an opinion and 


vo on their own way continuing to take the position that they had be- 


fore, contrary to the position of the other department or agency, and 
there was a legal conflict which was just a running battle over the 
years. 

The task force of the Hoover Commission thought that the execu- 
tive branch should handle that problem and provide by this means so 
that those matters could be resolved and the meaning of the statutes 
determined when there was a conflict between parties and agencies. 

This could be a much larger problem than we are providing for, but 
we are hoping that it will not get bevond this in making this provision. 


BREAKDOWN OF REQUESTED ADDITIONAL FUNDS AND PERSONNEL 


Mr. Roonry. Do you have a breakdown of the figure $49,950? 

Mr. RANKIN. Yes, sir. 

Mr. Roonry. What is this sheet? 

Mr. Anpretta. Breakdown by each of the subdivisions of various 
legal activities. 

Mr. Rooney. | want something to insert in the record at this 
point. 

Mr. Anpretra. I will read it. 

Six positions for $46,000, travel expense, $400; communications 
services, $200; printing and reproduction, $550; other contractual 
services, $400; supplies and materials, $300; equipment $1,500; taxes 
and assessments, $600; total $49,950. 


WORKLOAD 


Mr. Roonry. This workload chart which we have inserted in the 
record discloses that with regard to the actual figures in 1955, and 
they are actual; are they not? 

Mr. Ranxry. Yes, sir. 

Mr. Roonry. You had less Executive orders, opinions, and con- 
scientious objector cases in 1955 than you had in 1958, is that correct? 

Mr. Rankin. That is right. 


CONSCIENTIOUS OBJECTOR CASES 


Ir. Rooney. Why do you anticipate an increase in conscientious 
objector cases in the current vear and in the coming year? 

Mr. Rankin. We have a difficult problem there, Mr. Chairman 
and members of the committee. There were two decisions by the 
Supreme Court of the United States which have increased that 
workload. One was the Gonzales case and the other the Bates case. 
In the Gonzales case the Court required that the Department of 
Justice furnish a copy of the review of the record of the FBI, the 
summary, to the appell int, or the person who was appearing before 
the hearing examiner, in regard to his record. 

Prior to that time it was furnished only to the hearing board. 

The problem that has caused is that it has increased the workload 
vreatly because there was error in all of the cases prior to that decision 
and which never had been raised before the Court before. The 
practice always had been to furnish the summary to the hearing 
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board, and those cases had been sustained by the appellate courts, 
courts of appeals and various circuits, and we had no difficulty with 
it. 

After that decision the Director of Selective Service entered an 
order, and the Department of Justice approved it, of course, whereby 
all of those cases had to be reexamined and heard again with regard 
to the registrants rights in the hearing, and each one had to be 
furnished with a copy of the hearing report. 

Some of that load, of course, can be taken care of by just giving 
the copies of the hearing reports, but most of them had to be brought 
up to date again with any additional material that the FBI had 
gained in the interim, and they had to revise the reports and submit 
them to both the hearing board and the appellant, himself. 

Then in the Bates case the Supreme Court, in a per curiam opinion, 
held that in any case where a person had been allowed his claim of 
conscientious objector, but then claimed that he was not to be sub- 
ject to any requirement of labor as is provided in the statute rather 
than serving in the Armed Forces, that he then also had a right to 
have a copy of the summary of the FBI report in his proceedings, so 
all of those cases had to be reexamined, and that is why we have 
the additional workload. 

Mr. Roonry. | am intrigued at how you must arrive at the exact 
figure of 2,347 estimated in the coming fiscal year as well as in the 
present year. 

How do vou get a figure like that? 

Mr. Ranxry. That is not an exact figure but the best guess we 
can make in view of the confusion caused by those cases. 

It might be substantially more than that. We have already tried 
to take into account in that figure the fact that the selective service 
volume is somewhat down and we think otherwise it would be up 
around 3,000. 

Mr. Roonry. But why not the figure 2,337? 

Mr. Rankin. It could be that. 

Mr. Rooney. My guess could be as good as yours? 

Mr. Rankin. Almost except we do live with the problem and we 
are trving to give you a studied and careful guess. 





























HOOVER COMMISSION RECOMMENDATION 





Mr. Rooney. The first paragraph of your justifications refers to 
recommendation No. 3 of the Commission on Organization of the 
Executive Branch of the Government. 

That is the so-called Hoover Commission, is it? 

Mr. Rankin. That is right. 

Mr. Roonry. Did the Hoover Commission recommend the ex- 
penditures of $50,000 of the taxpayers’ money for this purpose? 

What did the Hoover Commission expect to be done? How many 
employees do we have—— 

Mr. Rankin. Office of Legal Counsel? 

Mr. Rooney. Do they confine it to the Office of Legal Counsel? 

Mr. Rankin. No. 

Mr. Rooney. How many employees do we have under general 
legal activities, Department of Justice? 

Mr. Rankin. I will have to ask Mr. 















Andretta for that. 
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Mr. ANDRETTA. 1,195. 

Mr. Rooney. Did they say anything about spending $50,00 
additional of the taxpayers’ money to do this? 

Mr. Rankin. They didn’t deal with the cost of it at all. 

Mr. Rooney. According to page 96 of the current appropriations 
it would appear that average employment in the current fiscal year, 
veneral legal activities, is 1,261. 

Mr. Anpretra. That is right. I gave vou, Mr. Chairman, the 
employment as of December 31, which is under 

Mr. Rooney. You have authorized positions of 1,305, have you 
not? 

Mr. Anprertra. That is right. 

Mr. Rooney. Right now? 

Mr. AnprReETTA. That is right. 

Mr. Rooney. You could not use those people or some of those 
people to carry out this recommendation of the Hoover Commission? 

Mr. Rankin. I couldn’t in my Division. I am given only 36 to 
work with, and they are overworked and working overtime most of 
the time now. 

Mr. Rooney. It was the Attorney General who saddled this on you 
Is that right? 

Mr. Rankin. Well, it started out with the Hoover Commission 
and then they went to the Government committee to review that, and 
the Government committee recommended through the Bureau of the 
Budget that the Attorney General set it up, and it is a natural function 
of this Office. I have no question about that. 

Mr. Rooney. I think a lot of people are under the impression that 
the Hoover Commission’s aims are to save money for the taxpayer. 

Mr. Rankin. I think this would do that very materially. 

Mr. Rooney. Do you think there would ever come a time whe! 
you would get these $50,000 worth of employees off the payroll? 

You have been in Washington how long now? 

Mr. RaNnkKIN. Since January 21, 1953. 

Mr. Rooney. Do you honestly think you will ever get them off th 
payroll at some time en futuro? 


ANTICIPATED GOVERNMENT-WIDE BENEFITS 


Mr. Rankin. I think if this was done properly you never would 
want to because you would make such savings. 

Mr. Rooney. Savings where? 

Mr. Rankin. In operations. 

Mr. Rooney. In other departments? 

Mr. Rankin. Yes. 

Mr. Rooney. Do you honestly think that as a result of your exper- 
iences here in Washington in the last few years some other department 
will take people off the payroll? 

Mr. Rankin. Well, I think it has been done. 

Mr. Rooney. We would be utterly amazed by such a thing. 

Mr. Rankin. In this particular area I have seen these conflicts 
which have gone on where lawyers have worked over the same prob- 
lem and taken positions where if there was some kind of resolution 
such as this would provide it would make it possible to take a number 
of them off the payroll. 
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Mr. Roonry. From where I sic, and in connection with this budget, 
I don’t see very many people going off the payroll. 

We have in this bill the Department of State, the Department of 
Justice, the Judiciary, the United States Informacion Agency, and the 
refugee relief program. 

Four of these five, excepting only refugee relief, called for plus 
dollars amounting to $122,415,990 over appropriations in the fiscal 
year 1956. 

We have the Department of State asking for $38 million more, the 
Department of Justice for $35 million more, the Judiciary for 
$4,500,000 more, and the United States Information Agency for 
$49,663,000 more. 

Mr. Rankin. That is for personnel? 

Mr. Roonny. I am quite apprehensive about this. Since we have 
been talking about economy In Government and the Hoover Com- 
mission, I just wondered whether or not it was ever their intention 
that you should take $50,000 more of the taxpayers’ money for this 
purpose? 

Mr. Rankin. I don’t think those figures are for personnel so far as 
the Department of Justice is concerned. I don’t know about the 
other departments. 

Mr. Rooney. No, they are not all for personnel, but how many 
additional personnel are you requesting in the Department of Justice, 
Mr. Andretta? 

Mr. AnprReETTA. 282, total of $1,435,230 

Mr. Rankin. The Department of Justice, as I see it, in the short time 
1 have been back here, is a service agency, and it has been making real 
inroads in the backlog of cases that it has, and I think the only requests 
made are to try to help get that backlog cut down. That is a gain to 
the Government, particularly when we can save interest and the other 
costs — go to having that huge backlog and interest piling up year 
after year. 

Mr. ides y. I don’t know that we have saved any interest because 
we went into that subject a few days ago with your Civil Division, 
and it would appear it is costing the taxpayer as much for interest now 
as it did a couple years ago. 

Mr. Ranxry. In my own Division | know that we try to conserve, 
in fact I am ashamed at times of the work that my people do for what 
they are paid because they work beyond any reasonable hours. But 
they are fine people and 

Mr. Rooney. I am sure they are. We have said that all along, 
that the rank and file of the career people in civil service are fine people 
and they are entitled to a fair deal. 

But who was it who claimed he was going to cut down the cost of 
Government? 

Mr. Rankin. | think we are doing all we can. The only reason I am 
asking for this addition is because of the recognized need by the 
Hoover Commission, and I have seen it in my experience in this 
office, that if we can resolve some of these conflicts, and it is a very 
costly thing to the Government for an agency, one of these big depart- 
ments to come into the Attorney General’s office with a proposition, 
have us work for weeks or maybe even months on a problem, and then 
just when they find out how it will come out, back away from it, and 
vo back to the same conflicts and quarrels between the same depart- 
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ments as to what the law is. With such a situation $50,000 is nothing 
in comparison. 

I realize $50,000 is an important amount to the taxpayers of this 
country. 

Mr. Roonry. $50,000 would be what percentage of vour present 
appropriation? 

Mr. Rankin. It would be less than a fifth. 

Mr. Roonry. Almost 20 percent, wouldn’t it? 

Mr. Rankin. Yes, sir 

Mr. Rooney. Mr. Clevenger? 


CONSCIENTIOUS OBJECTOR CASES 


Mr. CievenGcsr. I have been thinking of these conseientious ob- 
jector cases. There is a current report around here that the military 
term will be lessened to 18 months. 

Mr. Rankin. I heard that on the radio. 

Mr. CLevencer. In case that happens there will be an induction of 
about a fourth more people into the Army, wouldn’t there? 

Mr. Rankin. Yes. Whenever the number of inductions increases 
we get more conscientious objector cases. 

Mr. Cievencer. That is just what I was leading up to. I was 
interested in that and that is why I wanted to ask the question at 
this time. 

That might upset your figures or it might increase them. 

Mr. Rankin. This figure is an estimate of 2,437. It did not take 
that into account at all. We were assuming a downward trend in 
making that figure. 

Mr. Cievencer. If vou increase the number of men drafted 
vou have an increase in the number of objectors. 

Mr. Rankin. That always has been our experience. 

(Discussion held off the record.) 


RECOMMENDATION FOR ESTABLISHMENT OF OFFICE OF ADMINISTRATIVE 
PROCEDURE 


Mr. Rankin. We have a recommendation which has been made 
for a period of 15 vears, first by the Attorney General’s Committee 
on Administrative Procedure, and then by the first Hoover Com- 
mission, and then by the President’s Committee on Administrative 
Procedure, and then by the last Hoover Commission. Everyone has 
recommended that such an office be established in the Government. 

It is very important when vou consider the volume of matters that 
come before the administrative agencies. 

There are now between 3 and 4 times the volume of matters coming 
before the administrative agencies that are presented in our Federal 
courts today, and they are of great importance to the country and to 
the Government. The objective is to trv to assist these agencies 
much like the Administrative Office of the Courts in trying to improve 
their procedures, regulations, and programs so they will be more 
effective in carrying out justice in that area. 

Mr. Roonry. The Hoover Commission didn’t recommend the 
expenditure of approximately $50,000 for this purpose? 
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Mr. Rankin. They dealt with it as something that should be done 
and they didn’t say what it would cost. 

Mr. Anpretra. They reccmmended a staff had to be created and 
set up. 

Mr. Roonry. Would it be fair to say that they assumed there 
were enough people down there in their—how many, 1,300? 

Mr. Anprerra. This is a matter to be superimposed in some agency 
of the Government and it was decided the Department of Justice was 
the place for it and it was to be a new creation and not to use people 
in the Government now. 

Mr. Rooney. Suppose we insert at this point in the record the 
exact recommendations of the Hoover Commission in both instances, 
the administrative procedures as well as with regard to this—— 

Mr. AnpretTa. This was a two-pronged recommendation. One 
was from the President’s Advisory Committee. 

Mr. Rooney. Suppose you put it in the record and we will see 
exactly what the Hoover Commission recommended. 

(The information referred to is as follows:) 


Recommendation No. 3 

Congress should create a procedure permitting any department, agency, or 
regulatory body to refer differences of interpretation of applicable law to the 
Attorney General, assisted by the Office of Legal Counsel, for resolution. Adop- 
tion of this procedure jointly by departments, agencies, and regulatory bodies 
which are parties to such difference of interpretation or dispute shall be voluntary, 
but when employed, the decision of the Attorney General shall be binding on 
all parties involved. 

* * * * * * * 

Recommendation No. 6 


The Department of Justice should be reorganized to effect a separation of its 
legal administrative functions from its litigation functions. 

Mr. Rankin. I might add this about the Office of Administrative 
Procedure. It is not our concept in the Department of Justice that 
that Office should be in the Department indefinitely. In time, we 
thought a year or two, as soon as we had some experience to present 
to the Congress, the Congress probably would wish to establish an 
independent office like the Administrative Office of the Courts, and 
the savings to the American people in better administration of those 
agencies would be a tremendous amount. Fifty thousand dollars 
again would be small as compared with the possibilities in this field. 

Mr. Rooney. Thank you, Mr. Rankin. 
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SALARIES AND ExpENnsrEs, CLAIMS OF PERSONS OF 
JAPANESE ANCESTRY 


WITNESSES 


WARREN E. BURGER, ASSISTANT ATTORNEY GENERAL 
E. E. ELLISON, CHIEF, JAPANESE CLAIMS SECTION 


Program and financing 


1955 actual | 1956 estimate | 1957 estimate 


Program by activities: 
1. Adjudication expenses $199, 999 $212, 000 $210, 000 
2. Payment of claims , 116,319 


Total obligations , 316, 318 212, 000 210, 000 


Financing Unobligated balance no longer available 29, 272 


Appropriation (adjusted) 1, 345, 590 200, 000 210, 000 
Proposed supplemental due to pay increases 12, 000 


Obligations by objects 


Object classification 1954 actual 


Total number of permanent positions 
Average number of all employees 
Number of employees at end of year 


Average salaries and grades 

General schedule grades 
Average salary 
Average grade 


Personal services: 
Permanent positions 191 


Regular pay above 52-week base 749 


Total personal services 940 205, 800 
02 Travel 678 2, 000 
03 Transportation of things 6 
04 Communication services 704 1, 800 
06 Printing and reproduction - 42 100 
07 Other contractual services 540 600 
08 Supplies and materials 990 600 
09 Equipment 464 500 
13. Refunds, awards, and indemnities 1, 116, 319 
15 Taxes and assessments 7 565 600 


Total obligations 5 1, 316, 318 212, 000 | 210, 000 





Budget authorizations, expenditures and balances 


| 1955 actual | 1956 estimate 1957 estimate 
sbitelaatcapiehesco Medina 

| 
BUDGET AUTHORIZATIONS AVAILABLE } 


\ ppropriation _| $1, 345, 000 $200, 000 | $210, 000 
Cransferred from ‘‘Fees and 


(69 Stat. 240 eens 590 ae 


Adjusted appropriation ee ‘ , 345, 590 
Proposed supplemental due to pay increases - ; ‘i ; 
Obligated balance brought forward ae 212, 983 
Increase in prior year obligations i clita ates i . , 573 


Total budget authorizations available : : 146 
EXPENDITUPES AND BALANCES 
Expenditures— 
Out of current authorizations pe ue 023 400 | 9, 326 
Out of anticipated supplemental appropriation : aeaeeees : 2, 000 . 
Out of prior authorizations ; - 556 276, 295 | 600 
Total expenditures i ; = : , 204, 579 , 695 210, 014 
Unobligated balance no longer available (expiring for obliga- 
tion a eee ‘a i . 2 dato 
Obligated balance carried forward > F 5 : 295 600 586 


Total expenditures and balances __- Se i, 488, 205 210, 600 


Mr. Roonry. Next is “Salaries and expenses, claims of persons of 
Japanese ancestry,” which begins at page 92 of the committee print 
and beginning at page 272, tab 8 of the justifications. 


SUMMARY JUSTIFICATION DATA 


We shall insert page 272 at this point in the record, as well as page 
gran 


ative 


(The information referred to is as follows:) 


Summary analusis of estimate 
Appropriation, 1956 
tegular , : $200, 000 
Proposed supplemental due to pay increases sor : 12, 000 
Total ‘ ons 212, 000 
Reduction: Nonrecurring, regular pay above 52-week base_____. $800 
Adjustment in base (net) sie ae penta iaateantna es — 800 
Base for 1957 _- : 3 . 211,200 
Estimate for 1957 : 000 


Decrease over base _ _ : ; _. —1, 200 


Increase over 1956 appropriation —______- 10, 000 
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Mr. Roonry. The request under this title is in the amount of 
$210,000, which would be an unexpected decrease of $1,200 below the 
1957 base. 

Do you have a general statement with regard to this, Mr. Burger? 

Mr. Burcer. Yes, Mr. Chairman, a brief summary. 


GENERAL STATEMENT 


As of January 1, 1956, there were 1,990 cases still pending under 
the Japanese Claims Act. That compares with approximately 8,600 
in January 1953. 

These remaining 1,990 cases involve total claims of about $50 million. 

Mr. Rooney. Is interest allowed on these if and when adjudicated? 

Mr. Burcer. No; no interest on these, Mr. Chairman. 

Mr. Rooney. All right; proceed. 

Mr. Burcer. About 59 percent of these claims are of $10,000 and 
up, and the balance, approximately 40 percent, are $10,000 and less, 
which possibly can be settled under the existing statutory authority 
which permits settlement by the Attorney General for $2,500, except 
as a practical matter Section reports that virtually all of the cases 
that can be settled for $2,500 are now closed out. 

Up to this year of 1955 our primary effort has been to close out these 
small cases which the committee often has referred to as the pots and 
pans cases, and as I said they are substantially closed out. 

In the last vear we appointed a hearing examiner. We considered 
doing that in late 1953, considered it again in 1954. On each of those 
occasions when we made the study there was legislation pending in the 
Congress, as I believe there is now, to remove the $2,500 limit. If 
that limit were removed the process of compromising cases could 
continue with reference to these larger cases, or if the limitation were 
increased from $2,500 to some higher figure, say $10,000, for example, 
that would be true. 

However, we finally decided not to wait any longer on the possible 
passage of this legislation, and we appointed a “hearing examiner 
who has started his work this fall out on the west coast. He works in 
both Los Angeles and in San Francisco. 

Notices have been given to all these larger claimants and as rap- 
idly as possible they are setting up a calendar to hear these claims. 

Claimants who do not respond will have their claims stricken. 

We have had the Chief of this Section, Mr. Ellison, and others of 
the staff in Washington, go out and work on this process in Cali- 
fornia, and we think we have a program now that will take care of 
the balance of these larger cases. 

If the legislation is passed removing the limit, then, of course, the 
emphasis would shift back again to compromise of cases where the 
claimant did not insist on a hearing. 

That matter now remains up to this present Congress, of course. 
We are prepared to move with considerable flexibility either way. 
The staff primarily now is concentrating on getting these larger claims 
ready for hearing. Just how many of these will get to hearing is 
extremely diffic sult to estimate because now we are not dealing with 
the small case which will be disposed of in a short time. Some of 
these cases run up to a million dollars. 

I think that covers the statement on the Japanese claims. 
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WORKLOAD DATA 


Mr. Rooney. At this point we shall insert in the record the work- 
load data contained at page 275 of the justifications. 
(The information referred to is as follows:) 


Workload data 


Actual Estimate 


1953 | 1954 | 1955 1956 1957 
Claims pending beginning of year_--- : 8, 593 4, 084 2, 746 2, 1, 556 
Claims reopened___..___. . 110 24 § 15 


Total eae 8, 703 4, 108 2, 76: 2, 564 1, 57 
Claims closed_---. 4,619 , 362 322 1600 | 21,000 


Claims pending end of year--_- 4,084 | 2,746 2, 1, 556 571 
Man-years, attorneys 18.8 ( $ 16 16 


! Estimate based on assumption legislation will be passed early in the present session of Congress extending 
compromise authority. 
2? Estimate based on assumption amendatory legislation will be passed. 


Mr. Rooney. Mr. Preston? 


SIZE OF CLAIMS AND ADJUDICATION PROBLEMS 


Mr. Preston. Mr. Burger, you say some of these claims amount 
to $1 million and above? 

Mr. Burcer. I think only one is any substantial amount above 
$1 million, Mr. Congressman. 

Mr. Preston. What does that involve, real property? 

Mr. Burcer. If I may consult with the Chief of that Section. 

Mr. Preston. We will be glad to hear from him if you prefer. 

Mr. Burcer. That particular claim is a large commercial farming 
operation with considerable plant and equipment on the premises 
which are involved. That is one to be covered in a formal hearing 
and not in any compromise now available, of course. 

Mr. Preston. Are these the tough cases? 

Mr. Burcer. I would say they are tough, Mr. Preston, in the sense 
that they involve more issues, more elements of damage, larger 
amounts of money. They have lawyers representing them, whereas 
in many of these smaller claims the matters were handled without 
counsel, it was an adjudication process by the staff set up in the 
Department. 

LIMITATION ON COMPROMISING AUTHORITY 


Mr. Preston. What is vour recommendation with reference to this 
removal of the limitation of $2,500? 

Mr. Burcer. | would say this: If the limitation is removed this 
program could be closed out in a relatively few vears time, and | 
would recommend it be removed. 

Mr. Preston. Would you take the ceiling off completely? 

Mr. Burcer. You have two choices there. If vou take the ceiling 
off completely you are extending a tremendous authority which 
traditionally the Attorney General does not like in fields of adjudica- 
tion, because it is not ordinarily the function of the Attorney General 
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to adjudicate. It is his function to litigate and defend the Govern- 
ment. 

If it were raised to $10,000 or $15,000 you could eliminate a large 
number of these, as I indicated 40 percent of them which are under 
$10,000, and probably all of those could be wiped out by lifting the 
limitation to $10,000. 

Mr. Preston. Could we dispose of those if we lifted the limitation 
for a year’s time, the 40 percent? 

Mr. Burcer. Mr. Ellison, do you think we could dispose of the 40 
percent of those claims if the limitation were lifted to $10,000? 

Mr. Exuison. I believe we would dispose of half of the cases under 
$10,000 because on a compromise basis they run over $10,060. You 
could probably get rid of half of the cases if you raise the amount to 
$10,000. 

Mr. Burger. Half of all the cases, Mr. Preston. In other words, 
half of the 1,990 cases he believes he would dispose of in 1 year if the 
limitation were raised to $10,000, because obviously many of the 
claims which appear to be over $10,000 now could be settled for less 
than $10,000, or, there might be an award made separately to husband 
and wife of $10,000 each. 

Mr. Preston. How long has this been pending? 

Mr. Burcer. It started out in 1953. 

Mr. Preston. Is the bill in the Judiciary Committee? 

Mr. Burcer. It has been reported from subcommittee 2 to the full 
committee. 

Mr. Preston. Recently? 

Mr. Burcer. Last week. They had hearings last fall and they 
had hes arings the fall before. 

Mr. Preston. We certainly would like to clear up these matters, 
and I know you would, Mr. Burger. 

Mr. Burcer. Certainly some change in the legislation is called for. 
Whether the Congress merely raises the limit or takes it out entirely, 
either one of them will make a great improvement. 

Mr. Preston. That is all, Mr. Chairman. 

Mr. Roonry. Mr. Sikes? 

Mr. Stkes. No questions. 

Mr. Roonry. Mr. Coudert? 

Mr. Couprrr. No questions. 

Mr. Roonry. Mr. Bow? 

Mr. Bow. No questions. 

Mr. Roonry. Mr. Clevenger? 

Mr. CLevencer. No questions. 

Mr. Roonry. A while ago we made inquiry with regard to the 
amount recovered against the Government for certain fiscal years. 
Is it agreeable to you to insert the figures as to number of cases termi- 
nated during those years? 

Mr. Burcer. Yes, we can give you that. 

Mr. Rooney. Thank you, Mr. Burger. 
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Trurspbay, Ferrvary 2, 1956 


ANTITRUST DIVISION 


WITNESSES 


. BARNES, ASSISTANT ATTORNEY GENERAL 

. FINN, ADMINISTRATIVE OFFICER 

A. ANDRETTA, ADMINISTRATIVE ASSISTANT ATTORNEY 
GENERAL 


Program and financing 


1955 
Program by activities: Enforcement of antitrust and kindred 


laws (total obligations 
Financing: Unobligated balance no longer available 


$3, 314, 000 


3, L00, O00 


Appropriation (adjusted) - - 


Proposed supplemental! due to pay increases 14, 000 


Obligations by objects 
Object classification 


Total number of permanent positions 

Full-time equivalent of all other positions 
(Average number of all employees 

Number of employees at end of year 

Average salaries and grades: General schedule grades 
A verage sal iry 

Average grade 


Personal services 
Permanent positions . 
Positions other than permanent 
Regular pay above 52-week base 
Payment above basic rates 


Total personal services 
vel 

portation of things 

lunication services 
Rents and utility services 
Printing and reproduction 
Other contractual services 
Supplies and materials 
Equipment 
Taxes and assessments 


Total obligations 
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Budget authorizations, expenditures and balances 











a 


| 1955 actual | 1956 estimate| 1957 estimate 








BUDGET AUTHORIZATIONS AVAILABLE 




















Appropriation _...| $3,148, 520 | $3, 100, 000 $4, 265, 000 
Transferred from “Fees and expenses of witnesses, Justice’’ | 
(69 Stat. 240) _....__- 8,094 |...... |-------------- 
Adjusted appropriation_ 3, 156, 614 | 3, 100, 000 | 4, 265, 000 
Proposed supplemental due to pay increases 214, 000 |....-.- ; 
Obligated balance brought forward _. . .| 270, 136 406, 626 324, 086 , 
Total budget authorizations available___ 3, 426, 750 3, 720, 626 | 4, 589, 086 


EXPENDITURES AND BALANCES | 
| 


Expenditures | 
, 746, 037 | 2, 802, 400 3, 855, 560 


Out of current authorizations 


i] 











Out of anticipated supplemental] appropriation : ; ° 205, 000 9, 000 
Out of prior authorizations____ 255, 807 389, 140 301, 169 
Total expenditures 3, 001, 844 | 3, 396, 540 4, 165, 729 
Balance no longer available: | | 
Unobligated (expiring for obligation) ____--_- 8, 145 Bue tase. 
Other___ 10, 135 ; eS 
Obligated balance carried forward i ; 406, 626 324, 086 | 423, 357 
Total expenditures and balances __ 3, 426, 750 3, 720, 626 4, 589, 086 


Mr. Rooney. The next item is that for the Antitrust Division 
which appears beginning at page 83 of the committee print and 
beginning at page 213 of the justifications. 







SUMMARY JUSTIFICATION DATA 


This request is in the amount of $4,265,000 which would be an 
increase of $962,500 over the 1957 base figure. At this point we shall 
insert pages 211 and 212 of the justifications. 

(The matter above referred to is as follows:) 










Summary analysis of estimate 


Appropriation title, “Salaries and expenses, Antitrust Division, 
Justice: 
Appropriation, 1956: 









Regular _ - $3, 100, 000 
Proposed supplemental due to pay increases 214, 000 
Total_ _ _- 3, 314, 000 
Reduction: Nonrecurring, regular pay above 52-week 
base $11, 500 
Adjustment in base (net) - 11, 500 
Base for 1957_ ~~ 3, 302, 500 
Estimate for 1957____- ‘ 4, 265, 000 
Increase over base_ ; ; 962, 500 





Increase over 1956 appropriation oa 1, 165, 000 
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Increase or decrease over base 





Average em- 
e Total 


Object of expenditure ployment 


Decreases: Adjustment in lapses ; : : ; ; $111, 380 


Increases: 


Additional positions 149 923, 480 
Temporary employment ‘. | . ae 8, 000 
Intermittent employment_ _- ; - 15, 000 
Overtime and holiday pay 2, 200 
01 Personal services , 149 948, 680 
02 Travel | 51, 800 
03 Transportation of things | 3, 400 
04 Communication services } 5, 000 
05 Rents and utility services 2, 500 
06 Printing and reproduction 30, 000 
07 Other contractual services- 15, 000 
O8 Supplies and materials_.-- : 5, 500 
09 Equipment___- ms 10, 500 
15 Taxes and assessments 1, 500 

Total increases - _- ‘ | 1, 073, 880 

Net increase. 2 +-962, 500 


GENERAL STATEMENT 


Mr. Rooney. Judge Barnes, do you have a general statement to 
make with regard to this request for the Antitrust Division? 

Mr. Barnes. I have no prepared statement, Mr. Chairman. I[ 
assume pages 214 to 219 will appear in the record. 

Mr. Roonry. No, they do not. 

Mr. Barnes. Then may I refer to them? 

Mr. Rooney. I suggest that you make a general statement at this 
time. 

Mr. Barnes. All right. The $4,265,000 which we request is 
$962,000 more than we asked for last year. 

Overy cent of the increase relates to additional duties which the 
Antitrust Division has had to take on within the last year, most of 
it by congressional action. 


ARABIAN OIL CIVIL LITIGATION 


Funds are also included for one particular piece of litigation known 
as the Arabian Oil civil litigation in which the Government is suing 
for the recovery of some large sums approaching $100 million from 
several oil companies. These are cases that have some relationship 
to the so-called Oil Cartel case which has been in our Division for 
some time. They, however, have entirely different issues and an 
entirely different staff. We are prosecuting these reparation cases 
in cooperation with the International Cooperation Administration, 
as it is now known, whereby they supply all of the nonlegal expense 
of the litigation and we provide the attorneys, the legal stenographers, 
and other expenses generally accompanying a lawsuit. 


INTERSTATE COMPACT TO CONSERVE OIL AND GAS 


The largest single sphere of additional duties assigned us by Con- 
gress is our supervision of and our reports on the interstate compact 
to conserve oil and gas. It is extremely complex because of the 
investigative details and the extensive study of the entire oil industry 
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that the Antitrust Division must perform to adequately report to the 
Congress. We are specifically required to examine the manner in 
which some 21 of the States have participated in and complied with 
the provisions and terms of the interstate oil compact. That means, 
according to our belief, that we will have to set up a staff of some 
110 additional attorneys and economists, stenographers and secre- 
taries, with particular emphasis on the secretarial staff because of the 
vast amount of documents we will be required to copy when we in- 
vestigate and get into the records of these 21 States. There are some 
14 additional States that are not members of the interstate oil com- 
pact but have a relationship with it through their own State arrange- 
ment. The Antitrust Division will review the independent measures 
of these additional States to determine if their effect upon conserva- 
tion, price, monopoly, and regimentation might serve as a contrast 
to conditions prevailing in the member States. 

We do not have sufficient personnel in the Antitrust Division to 
take care of any such vast oper: ition. In order to meet the need to 
cet out in the field to secure the po pone information, we propose _ 
establishment of 3 field offices; 1 or perhaps 2 in the Southwest nea 
the principal oil-production fields, oad 1 probably on the Pacifie east. 


ADDITIONAL DUTIES INVOLVING SURVEYS AND REPORTS 


In addition to this specifically required task, and despite the fact the 
Attorney General publicly represented that he did not desire the 
duties, Congress has seen fit to require several additional surveys and 
reports to be undertaken by him, which the Attorney General has en- 
trusted to the Anti-Trust Division—primarily the reports on Small 
Business Administration activities; the quarterly reports under the 
Defense Production Act, and the annual reports on the synthetie- 
rubber industry following the sale of the Government-owned synthetic- 
rubber plants. 

We have met our first quarterly obligation in regard to the Defense 
Production Act as we filed our first report on November 9. We also 
filed on that date our first Small Business report. As an example of 
the duties required in preparing one of the reports, the Defense Pro- 
duction Act required us to go into the operations of 24 small-business 
production ‘‘pools’’ to review their files on their operations, 31 Army 
integration committees, 5 Air Force production committees, and 12 mis- 
cellaneous voluntary agreements. In addition to the large number of 
agreements, several have been troublesome from an antitrust point 
of view. Particularly troublesome have been the Tanker Capacity 
Voluntary Agreement, which is under the ‘urisdiction of the Maritime 
Commission and exempt from the antitrust laws under the Defense 
Production Act, and the so-called Voluntary Agreement Relating to 
Foreign Petroleum Supply, which is also one of the matters under the 
Defense Production Act. 

In addition to that, there are some limited number of agreements 
in fact only one at the present time—which, for security reasons, are 
listed as confidential. Nevertheless we are required to examine this 
voluntary agreement aiso as it comes within the provisions of the 
Defense Production Act. 

Our examination, for example, of the Foreign Petroleum Supply 
Voluntary Agreement, just one defense operation exempt from the 





172 


antitrust laws, required the work of 3 men for several weeks, and I 
man for several months because our survey necessitated, among other 
things, an examination of the minutes of the operation of this eom- 
mittee covering many years. 

The determination required of the Attorney General necessitated 
innumerable conferences between ourselves, Defense, ODM, and the 
Interior Department in view of the fundamentally strong differences 
of opinion between Defense and, at times, ODM and ourselves, rela- 
tive to the necessity for a continuing antitrust exemption of the opera- 
tions of these various committees under the Defense Production Act. 
Due to the obligation newly created by Congress on the Attorney 
General not to accept without weighing the evaluation of the Defense 
Department or ODM as to the defense values inherent in the opera- 
tions, the Attorney General is required to evaluate the defense aspects 
of the voluntary agreements and balance them against the anticom- 
petitive effects of the operation—a most difficult and delicate opera- 
tion involving, as it does, national defense and all that goes with an 
adjudication of the necessity for antitrust exemption in order to aid 
our defense. 

I might say we had to set up a new bureau, or new office in our 
Division, and we have created a Survey and Report Unit. It is 
presently operating as a part of a section, but it has a considerable 
staff already organized and working as a unit. We have been able 
to do that only by taking men off of other antitrust matters, so the 
antitrust program has, to some limited degree, suffered by lack of 
manpower where we had to meet dates on these reports established 
by Congress. The purpose of our proposed additional funds here 
is to enable us to hire men to take care of those matters which have 


been newly entrusted to us and to restore to their regular operations 
and duties the men who were taken off to do this particular job. 


WORKLOAD DATA 


I might say, we have endeavored very strenuously to go along with 
the reduction in funds that has existed for the past several years. I 
think our record of production both in the disposal of cases and insti- 
tuting of new cases will compare very favorably with accomplish- 
ments in previous years where more money has been provided. 

I would be glad to answer any questions you may have as to the 
different aspects. I presume you kaow we filed about 50 percent 
more cases last year than we had in the preceding 2 years. We did 
not close quite as many. 

Mr. Rooney. That would appear from your workload data to be 
found at pages 220, 221, and 222 of the justifications, which we shall 
now insert at this point ia the record. 

(The matter above referred to is as follows:) 
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Workload statement 


Fiscal years Ist 6 
Antitrust cases --—- peering ; months, 


| 1948 | 1949 | 1950 | 1951 | 1952 | 1953 | 1954 | 1955 | 1956 





District courts: 
Civil: 
Pending beginning of year- - -_- 104 
Filed during year cpiccenwanals : : 36 
Terminated during year ---------| f 2 : 31 
Won__. Sse ‘ 
BOM <3... . J 
Dismissed on Government’s mo- 
tion__. ; eee 
Pending end of year - - -- 
Criminal: 
Pending beginning of year 
Filed during year-_- 
Terminated during year 
Won. 
Lost_ 
Dismissed on Government’s mo- 
tion 
Pending end of year 
Courts of appeals: 
Pending beginning of year 
Filed during year 
Terminated during year -- 
Won 
Lost _- ; 
Pending end of year 
Supreme Court: 
Pending beginning of year 
Filed during the year 
Terminated during year 
Won 
Lost 
Pending end of vear 
Major investigations: 
Pending, beginning of year 
Instituted during year 
Disposed of during year 
Cases_ 
Consolidations 
Terminated 
Pending, end of year 


106 
18 
48 

nits as é c 27 | 4 38 

‘ ‘ « 0 : ‘ . 


Including 6 cases not previously reported. 

2 Western Penn. Sand & Grarel Assn., et al. (Cr. 13855) (Sup. to Civ. 780) (civil side of ea Petition 
denied by Court as relief in prior judgment held to be sufficiently broad so as to cover additional relief 

yught. 

National City Lines, civil, consent, issue of relief litigated and relief denied. 

‘ Association of American Railroads, without prejudice by stipulation because of Bulwinkle Act. 

5’ Columbia Gas, relief obtained by other means. Cement Institute, issues moot. Sunbeam Corp., 
without prejudice by stipulation because of McGuire Act Armour & Co., because of Court’s cutoff date 
ind lack of substantial evidence subsequent thereto, Government was compelled to dismiss. 

® Safeway Stores Inc., et al., criminal, dismissed simultaneously with the filing of the information; 
Sylvania Electric Products Corp., criminal, guilty pleas and 1 defendant tried and found not guilty 
7 Rowman Dairy Co., et al. (Cr. 48 C. R. 360). Supreme Court affirmed dismissal of companion civil case. 

i/lied Stores Corp. (Cr. 48753); Marshall Field & Co. (Cr. 48755); Phodes Dept. Store (Cr. 48756), insufficient 
evidence to warrant trial. 


§ Thirteen investigations closed out resulted in 15 cases, both civil and criminal] 


FINES 


Mr. Rooney. Do vou have a statement with regard to antitrust 
cases in which fines were imposed by the courts during tl! 


ile period 
July 1, 1954, to June 30, 1955? 


Mr. Barnes. Yes; and, in connection with that, may I say 

Mr. Rooney. We should like to take a look at it. We shall insert 
this statement at this point in the record. 

(The matter above referred to is as follows: ) 





Blue 


Book } 


894 
1188 
1206 
1191 
L066 
1112 
1113 
1149 


1012 


1164 
1170 


1179 
1169 
1158 


| Wallace & Tiernan Co., 


174 


Name of case 


Inc., et al 

Owyhee Bottled Gas Service, et al 

Inland Coca-Cola Bottling Co., et al 

Charles A. Krause Milling Co., et al 

PittSburgh Crushed Steel Co. et al 

William D. Eldridge et al 

Atlantic Fishermen's U nion et al____- 

Detroit Sheet Metal & Roofing Contractors Associa- 
tion, Ine., et al. 

The Association of American Battery Manufacturers 
et al. 

Akin-Denison Co. et al 

Walton Hauling & Warehouse C orp. et al 


The Toledo Milk Distributors’ Association 

Lawrence Fuel Oil Institute, Inc., et al 

Gulf Coast Shrimpers and Oystermans’ 
et al.4 


Association 


Total 


1! Nolo contendere. 
2 Guilty. 


Nolo contendere. 


On appeal as to McHugh. 


4 Jail sentences imposed, 


5 Litigation won. 


Mr. 
Mr. 


On appeal. 


ROONEY. 
BARNES 


Commodity 


Chlorinating equipment 
Gas, liquified petroleum ___- 
Soft drinks . 
Corn grits ai 

Metal abrasives 

Scallops 

Fresh fish and se illops -_ - 
Roofing 


Lead 


Coal : 

Hauling theatrical sce nery 
and equipment. 

Milk, cream and butter 

Fuel oil 

Oysters and shrimp- 


Now what do you have to say about the fines. 
[ was merely going to say that in antitrust cases in 
which fines were imposed from July 1955 through January 27 


ml, 


Antitrust cases in which fines were ae vary i et through June 30, 1955 


Fines 


1 $63, 000 
11,400 
11, 780 

, O00 
5OO 
7. 254) 
2, 300 
, 700 


400 


7, 000 
. 000 


750 


3, 600 
§ 2) 500 


1956, 


you might be interested in knowing that the total amount of fines 
collected in those 7 months amounts to $276,900, which compares 
most favorably with the preceding 12-month year. 


Mr. 


Mr. 
Mer. 


Rooney. 


BARNES. 
Rooney. 


No; 


I do not know whether it does or not. 
now know how many you are going to have for the rest of the y 
but I know we are going to have some. 
This statement shows fines of $260,580 as compared 


You do not 


ar. 


with fines in the prey lous year of $358,057? 

Mr. Barnes. Correct, and $202,000 in 1953 
and $561,000 in 1951. 

There are two things I think must be kept in mind in regard to 
fines. In the first place, the Department of Justice has nothing to 
do with the amount of the fines assessed, and in case you are ever 
interested in the recommendations we make, compared to the fines 
the judges actually impose, | would be very happy to set up a table 
of comparison along those lines, because we are frequently dis- 
appointed. In one particular instance we had a judge in Idaho fine 
three defendants, pleading nolo contendere, $10 each, 

Mr. Roonrny. But, of wa. fines and jail sentences are some indi- 
cation, however small or large they may be? 

Mr. Barnes. I think that is right. Moreover, 1 
indicative of the degree of enforcement. 
that for the first time in antitrust history, so far as I know, a New 
York case was concluded within the last several months where a judge 
imposed both a large fine and jail sentence, after nolo contendere pleas 
although he later suspended the prison sentence. 


and $127,000 in 1952 


are 


think they 
I want to point out to you 





CASE INVOLVING SEAFARERS’ UNION 


Mr. Roonry. Whatever happened to that great big case you had up 
in my district of a store selling some sailors’ equipment, clothing, and 
things like that? 

Mr. Barnes. The seafarers? 

Mr. Roonny. Yes. 

Mr. Barnes. It is still pending. That “steward” I think, was 
doing about $4 million a vear in the operations of that particular sub- 
division of the Seafarers’ Union. 

Mr. Roonny. I did not use the word “steward.”’ 

Mr. Barnes. I thought you referred to the case where the steward 
was the seller. 

Mr. Roonny. Perhaps we are talking about different cases. I was 
talking about a store up there in my district—the seafarers’ union. 

Mr. Barnes. We have not brought action against the store, only 
against the seafarers’ union for their activities in supplying slop 
chests to vessels. 

Mr. Rooney. I have often wondered about that, because the store 
cannot be larger than twice the size of this room. 

Mr. Barnes. I do not know. 


JAIL SENTENCES IMPOSED 


Mr. Rooney. Now do you have a statement on the jail sentences 
imposed, showing how many people went to jail in the period from 
July 1, 1954, to June 30, 1955? 

Mr. Barnes. So far as I know, there is only one case in which jail 
sentences have actually been served. That was the Las Vegas plumb- 
ing case involving price fixing in which I believe three individuals 
served sentences. There is another case in which jail sentences were 
imposed, but that is on appeel and, until the appeal is decided, we 
won’t know whether or not they will serve the jail sentences. 

So the answer is 3 individuals in 1 case. The case | mention as 
being on appeal is the Gulf Coast Shrimpers & Oysterman’s Association 

Mr. Rooney. It would appear from this list of cases that there was 
just the Gulf Coast Shrimpers’ case. Is there another case? 


’ 


LAS VEGAS MERCHANT PLUMBERS ASSOCIATION CASI 


Mr. Barnes. The fines and jail sentences in the Las Vegas cas: 
were imposed in a preceding Veer. The sentences were merely af- 
firmed by the higher court in the 1955 fiseal vear and, therefore 
would not appeer on the list you have of sentences imposed from 
July 1, 1954, to June 30, 1955. 

Mr. Rooney. That is what I suspected. 

Mr. Barnes. In other words, the Lis Vegas Merchant Plumbers’ 
association, a criminal case is listed es closed during the period 
July 1, 1954, through June 30, 1955. That cease went up on appeal, 
so it does not show on vour list of sentences imposed. 

Mr. Roonry. But they were convicted in 1951? 

Mr. Barnes. Yes, but there was an appeal and they did not start 
to serve their sentences until last year, after the Supreme Court 
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denied certiorari and denied a rehearing and the mandate was 
finally entered on December 28, 1954. 

Mr. Rooney. You want to take credit for that case, do you? 

Mr. Barnss. I would just as soon. 

Mr. Rooney. In the case known as the Las Vegas Plumbers’ 
Association, under section 1 of the Sherman Antitrust Act, there were 
three defendants. They were sentenced away back in 1951. 

Mr. Barnes. That is right. 

Mr Roonry. Have you anybody who was sentenced and served 
jail time since that date? 

Mr. Barnes. As | pointed out to you, they did not serve their jail 
time until last year. We cannot close a case if it is on appeal. 

Mr. Rooney. Judge, you would not want to take credit from the 
Attorney General who ordered the investigation and went into it and 
tried the case? 

Mr. Barnes. I would not. 

Mr. Rooney. You are entitled to a little bit of credit. 

Mr. Barnes. That case was tried, and not only that, but it was 
tried by this administration, by two men out in our San Francisco office. 

Mr. Rooney. I am looking at page 193 of last year’s hearings and 
it would appear that in this case known as LU’. S. v. Las Vegas Merchant 
Plumbers’ Association—type of case, “plumbing’’; “proceeding” 
“Sherman Act, section 1,” there were 3 defendants who got 6 months 
each and those were sentences imposed in 1951. 

Mr. Barnes. | would say you are correct and I am wrong; because 
it must have been tried, if they were sentenced in 1951, before I was 
appointed to head the Antitrust Division. That was a case reopened 
after appeal, and after arguments were had in the court of appeals 
and the Supreme Court. But you do not think we should have credit 
for winning the later argument in the district court in Nevada? 

Mr. Rooney. Oh, vou are entitled to a little credit for it; but, after 
all, the record which you so ably sustained was made in 1951. 

Is that fair enough? 

Mr. Barnes. That is fair enough. It is a compromise. 

Mr. Rooney. Now let us sum up this thing. Have you had any 
other cases in which defendants were sentenced to jail? 


GULF COAST SHRIMPERS AND OYSTERMAN S ASSOCIATION CASE 


Mr. Barnes. Blue Book No. 1158, Gulf Coast Shrimpers & Oyster- 
man’s Association, tried twice by this Division. 

Mr. Rooney. Is not that the case in which there were suspensions 
of the sentence? 

Mr. Barnes. No. One case in which jail sentences were sus- 
pended this past year was the cigarette merchandisers case. 

Mr. Roonry. What did these shrimp people do? 

Mr. Barnes. What did the Gulf Coast Shrimpers & Ovysterman’s 
Association do? 

Mr. Rooney. Yes. 

Mr. Barnes. That was an association of individuals, owners of 
boats, who boycotted and picketed dealers who refused to enter into 
price-fixing agreements and to purchase shrimp and oysters only 
from association members. Nonmember fishermen were also pre- 
vented from fishing and selling their catch unless they joined the 
association. 
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Mr. Rooney. Now what about some of these other people like 
RCA and Bell Telephone, or General Electric? 


CHARLES A. KRAUSE MILLING CO. CASE 


Mr. Barnes. The A. T. & T. and Western Electric cases? 

Before I leave that, I think I should say this, Mr. Chairman. If 
you are interested, we can indicate a number of cases where the Gov- 
ernment, contrary to previous practice, has refused to agree to a nolo 
contendere plea where we feel that a real penalty should be imposed. 
For example, in the case of Charles A. Krause Milling Co., there was 
a rather substantial fine of $40,000 assessed after a plea of guilty. 
In that particular case the individual involved had falsified his 
records to the FBI and had testified falsely before the grand jury 
investigating the corn grits situation. By rather strange circum- 
stances involving a resigned employee, we got the truth of the matter 

and we insisted on and obtained the guilty ‘ple as. When the question 
of jail sentence was before the court, the man, who was an attorney, had 
letters from various prominent people on his behalf, he was fined 
rather than sent to jail. Of course, he was excoriated from the bench, 
but he did not receive a jail sentence. 

I think we have to face the fact, whether we like it or not—and I 
do not like it—there are a good many judges who believe a violation 
if the antitrust laws is not a criminal offense, in the ordinary sense of 
‘a crime,” since it purportedly does not involve any moral turpitude. 
Hence they are adverse, under any circumstances, to sentencing the 
man to jail. We repeatedly have had that statement made to us by 
judges, as typified by some of the very small fines imposed in some 
cases. 

Mr. Rooney. How many employees did this fellow Krause have? 

Mr. Barnss. I could not tell you, but it was a rather substantial 

usiness operation. I could only guess. 

Mr. Rooney. Where was it? 

Mr. Barnes. This operation was in Milwaukee, Wis. 

Mr. Rooney. Now what about these other people—the RCA? 

Mr. Barnes. The RCA case is now being prepared for tri: ul. In 
vour reference to the two cases, you probably refer to the IBM and 
the A. T. & T. cases, both of which were settled last week, both of 
which were civil cases. One, IBM was filed on January 21, 1952 

nd one was filed in 1949, against A. T. & T. 


PENDING CASES 


Mr. Roonry. Do you have a statement of the cases pending at the 
end of fiseal 1955? 

Mr. Barnes. Yes, sir. 

Mr. Rooney. Suppose we insert that statement at this point in 
the record. 

The matter above referred to is as follows:) 
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Mr. Rooney. This only amounts to about 110 or 115 cases. 

Mr. Barnes. Less than that. We have a statement here of all 
cases pending as of this date. Would that be satisfactory? When I 
say ‘“‘as of this date,” I mean January 27, 1956. 


IBM CASE 


Mr. Rooney. What did the Government allege IBM was doing? 

Mr. Barnes. The Government alleged fundamentally that IBM 
had pursued a course of conduct to obtain a monopoly position of some 
90 percent in tabulating machines and 90 percent of the cards used in 
tabulating machines by reason of certain restrictive trade practices, 
primarily based upon their unwillingness and refusal ever to sell a 
machine. It would not sell any tabulating machines and required 
rentals eve from $250 a year to more than half a million dollars 
per year per machine. By the leasing practice IBM was able to 
insure that there would never be a second-hand market in their 
machines and that all repair and maintenance of the machines would 
remain in IBM/’s control. In addition, IBM put restrictive provisions 
in its contracts of lease whereby the lessees were prohibited from using 
any mechanical attachment not approved by IBM; nor could the 
lessee conduct any experiments looking toward the development of 
more efficient attachments to improve the machine. IBM also is 
alleged to have monopolized patents and engaged in a variety of 
practices which gave it a monopoly of both machines and cards. 
bie very simply is what IBM was charged with doing. 

. Roonny. And what did they agree to do? 

Mr Barnes. In the first place, they agreed to sell machines, if the 
individual wanted to buy them, at reasonable prices to be de termined 
by negotiation; and there must be a commercially reasonable rela- 
tionship between the rental price and sales price. The judgment 
contains other provisions designed to insure a fair opportunity to buy. 

Should the program of relief prove ineffective IBM must alter its 
position from a 90 percent monopoly to less than a 50 percent mo- 
nopoly position in the manufacture and sale of cards. 

It agrees to make its know-how and patents available to any 
independent business that desires to get in the manufacture of cards 
or tabulating machines. It agrees to make its know-how and patent 
information available to anyone who warts to set up service bureaus. 

We estimate there could be somewhere between 800 and 1,500 new 
small businesses established in the fiscal year after the decree 70es into 
effect. To assure the accomplishment of this result, IBM is under a 
very peculiar procedure which takes the nature of incorporating the 
so-called Eastman decree relief formula whereby IBM must divest 
itself of its card facilities, if it does not within 7 vears reduce itself 
from a monopoly position of 90 percent in manufacture and sale of its 
cards to at least 50 percent (in other words, the decree is self-policing 
to that extent) we do not have to watch them to see that they are 
going to do it because, if they do not, they are in trouble. 


ANTICIPATED SAVINGS TO GOVERNMENT 
Mr. Rooney. It is my impression that the Government is one of 


the largest customers of IBM. 
Mr. Barnes. That is correct. 
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Mr. Rooney. In fact, the largest customer. How will this affect 
the taxpayer? 

Mr. Barnes. It should save the Government millions of dollars, 
because it will enable the Government to purchase equipment now 
being leased and we expect that there will be other producers of cards 
which means that the Government may buy from competitors of 
IBM or the Government might make its own ecards. That would 
mean millions of dollars saved. 

Mr. Anprerra. And they can buy some of the machines. 

Mr. Rooney. That is what I had in mind. What about the 
machines? 

Mr. Barnes. I was thinking only of that one aspect of cards, be- 
cause I know that runs into thousands of dollars in Washington alone 

[ think we can take some credit here, because patent lawyers have 
advised me that it is the most extensive relief ever gained in any 
patent case of this type in the history of the United States. This is 
a case where all the tabulating and electronic patents are open to the 
publie. 

STANDARD OIL OF CALIFORNIA CASE 


Mr. Rooney. What about the Standard Oil of California case that 
has been pending since May 1950, and the Borden case that has been 
pending since June 1951? 

Mr. Barnes. The Standard Oil of California case is pending, and 
it is almost impossible to describe as far as magnitude is concerned. 
| have 7 men now, devoting their full time to it and have been for sev- 
eral years. I sent 1 of mv section chiefs, 1 of the best men we had 
available in the division, out to California some 2 vears ago to take 
charge of that case because we were bogged down—I am sorry to say 
in some instances by unwise stipulations—made on behalf of the 
Government. We now have the case off of the ground and there 
have been various court hearings. In fact, I was out in California 
arguing the first matter I have argued in a trial court in 9 years; the 
argument before the judge in that case related to certain orders he 
proposed to make regarding grand jury transcripts which we were 
fearful might set a dangerous precedent. We are pursuing this oil 
case with extreme diligence, but it is a mountainous case with thou- 
sands of interrogatories filed by the defendants, any one of which 
could take months to answer. 

In addition to our staff, we have a substantial number of FBI men 
working on the details and they have been continuously assigned to 
the case. We have files that would fill this room and, despite the 
physical handicap, I can state we believe we know where we are going; 
we believe we have a case. It is one of the most difficult cases in the 
division by reason of its size. It involves practically every oil dealer 
and service station operator on the west coast, in addition to six of 
the major oil companies and their principals in all stages of production, 
marketing, and distribution. 


BORDEN CASE 
Mr. Roonry. What about the Borden case? 


Mr. Barnes. The Borden case is a case we lost in the trial court. 
We took an appeal, which I personally argued in the Supreme Court, 
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which affirmed the position of the lower court in part and reversed 
it in part. It is back in the lower court for trial. 











ADDITIONAL PERSONNEL 
Mr. Rooney. With regard to this requested increase of $962,500, 
do you have a breakdown? 
Mr. Barnes. I offer this, showing what we proposed to do with it. 
Mr. Rooney. We shall insert this chart at this point in the record. 
(The matter above referred to is as follows:) 


Additional positions provided in the 1957 budget 


| Interstate com- 










Total all Arabian oil Survey and _|pact to conserve 
positions litigation staff report unit oil and gas 
section 








Nuim- Num- Num- |Num-| 
d é é 0 
her Amount hay Amount ber | Amount | ber | Amount 









DEPARTMENTAL | | 

























GS-15: Attorney $34, 830 | 1 $11, 610 | 1 | $11,610 1 | $11, 610 
GS-14: 

Attorney - - 4 41, 280 | 2; 20,640 2 | 20, 640 

Economist , 2 20, 640 2 | 20, 640 
GS-13: Attorney 3 26, 970 2 17, 980 | 1 8, 990 
GS-12 | 

Attorney 5 37, 850 | 5 | 37, 850 

Economist 1 7, 570 1| 7,570 | f& 
GS-11: | | 

Attorney 14 89, 460 | 2 12, 780 | 9 57, 510 | 3 19, 170 

Economist . 3 19, 170 | l 6, 390 2 | 12, 780 
GS-9: 

Attorney. 6 32, 640 | 3 16, 320 | 3 16, 320 

Economist ; 2 10, 880 | . 10, 880 
GS-7: Statistical clerks_- 2 9, 050 2 | 9, 050 
GS-6: Secretaries 3 8, 160 1 4,080 | 1 | 4, 080 
GS-5: Secretaries 10 36, 700 1 3, 670 2 7, 340 | x | 25, 690 
GS-4: Stenographers. - 12 40,980 | 1 3,415 | 5} 17, 075 6 | 20, 490 
GS-3: Typist 6 19, 050 2 6, 350 | 4 | 12, 700 
GS-1: Messenger 2, 690 2, 














Subtotal 





, 920 206, 635 


FIELD + 





2 560 


$2, 560 










Attorney 17 152, 830 : 17 | 152, 830 

Economist 9 80, O10 9 80, 9LO 
GS-12: Attorney 9 68, 130 9 68, 130 
Gs Secretaries Q 323 O30 9 33, 030 
GS+4: Steno rapher 12 10, YS) 12 10, 980 
GS-3: Tvpist 6 19, O50 6 19, O50 
GS-1: Messens : 





O70 3 8, O70 








485, 560 73 185, 560 











923, 480 35, 555 33 206, 635 110 681, 290 














Staff for 3 additional field offices 


Mr. Roonsy. This would appear to be a statement with regard to 
personal services. What have you with regard to other objects? 

Mr. Anprerra. The statement you put in the record at the very 
beginning, page 212. 
TRAVEL 








Mr. Roonry. What about this request $51,800 for travel? 

Mr. Barnes. I cannot tell you exactly how that figure was arrived 
at; but any time you investigate the operations of some 35 State 
agencies, you are going to have a lot of travel. 
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Mr. Roonry. Does somebody here know how it was computed? 
Mr. Finn. An average of what we have expended per person on 


antitrust matters was used. We know there is going to be a great 
deal of travel in the new work and we simply doubled the average 


travel figure. 

Mr. Rooney. Do you have the work figures? 

Mr. Finn. I do not have them with me. 

Mr. Rooney. It seems sort of a loose way to arrive at a figure of 
$51,800. 

Mr. Barnes. It must necessarily be something of a guess. We do 
not think these figures are sacred. It is our best estimate, because 
we know there will be more travel in this type of operation than 
there is in antitrust work where we already have a going operation. 


PRINTING AND REPRODUCTION 


Mr. Roonry. Does about the same thing apply to this printing 
and reproduction item, $30,000? Is that about as loose as the other? 

Mr. Finn. There, again, it is strictly an estimate. There are going 
to be loads of State and Compact Commission records to be repro- 
duced in this work. We believe most of it will be reproduction of 
documents in the State offices. In other words, at the beginning 
there will be a substantial outlay of funds to build up the records, 
and it is going to take time. 

Mr. Rooney. How do you arrive at this figure of $30,000? 

Mr. Finn. Frankly, it is our best estimate, we have no idea as to 
the volume of documents to be reproduced. 

Mr. Rooney. Why did not vou put down $40,000? You want to 
be conservative? 

Mr. Finn. We would like to be conservative. 

Mr. Rooney. Why did not you put down $20,000? 

Mr. Finn. Well, we might only spend $10,000, we have no past 
‘xperience in this line of work. 

Mr. Roonry. Would you guess it might be even lower than $10,000? 

Mr. Barnes. I would not think it could possibly be. Of cour 


hen T say that, I assume we are going to be in operation. I do not 
know what we are going to do if we fail to get the money. Frankly, 
| have had to take men off of cases to do some of the new work re- 


suired of us now. I have a case now | want to file and cannot get it 
} shape to he filed, because | have had to take t hye man off for these 
eriodie reports. It is very unsatisfactory operation when you are 
impelled to take men off of pending litigation 


TRAVEL 


\ir. Anpretrra. One hundred and forty-nine people at S500 a hea¢ 
ould come out at $75,000. 

Mr. Roonry. Do these clerks, stenographers, typists, and mes- 
sengers travel? 

Mr. ANDRETTA. No; but they will have to have some travel to 
ake them out in these States on the studies they have to make. 
"hey have to take some clerical personnel with them 

Mr. Roonry. Are you figuring $500 a head or approximately $500 

head or a little less than $500 a head for 4 messengers, 12 typists, 
24 stenographers 
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Mr. Anprerra. No; I just threw that figure out, that if you figure 
$500 a head, you would come up with $75, 000 and, instes ad of that, 
we have asked for $51,000. They spent $116,000 last vea 

Mr. Finn. We figured initially that many of these men in the 
field would be on the road a good part of the time during the first 
year. For the period we are obtaining our data from the various 
States there is going to be a substantial amount of travel. IT admit 
it is only our best estimate of what we expect to do; we have no 
experience to guide us, or any travel precedent for this type of work. 













RECRUITMENT OF 





ADDITIONAL ATTORNEYS 














Mr. Roonry. What is the total number of attorneys in this section? 
Mr. Finn. It is 71 additional attorneys. 
Mr. Rooney. Where would you get them? 

Mr. Finn. We would recruit them. 

Mr. Barnes. Did you ask where would we get them? 

Mr. Roonny. Y« 

Mr. Barnes. I assume we will recruit them as best we can from 
the private bar, the only place we can get them now, and that presents 
difficulties. But may I point out that these new activities are obliga- 
tions, imposed upon us over the protest, both written and verbal, to 
Congress by the Attorney General. It is one of those things we did 
not want, and do not want now. But it is a direction of the Congress 
that we do it and we are trying to do the best job we can. We are 
pioneering in the supervision of State 1 ‘egulatory bodies on a matter, 
as I think you know, that is extremely involved and sensitive. 


Mr. Rooney. If there are no further questions, thank you. 
Mr. Barnes. Thank you. 









Ss. 




















Tuurspay, Frpruary 2, 1956. 
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Program and financing 


1955 actual | 1956 estimate | 1957 estimat 





Program by activities 
1. United States attorneys $9, 672, 762 $11, 155, 650 | 


9 


2. United States marshals : ; 6, 828, 866 4, R78, 





$11, 138, 200 
350 8, 086, 800 















Total obligations ‘ 16, 501, 628 19, 034, 000 | “19,5 225, 000 
Financing 
Comparative transfers from other accounts ___- i — 308, 139 | -- pepe ae 
Unobligated balance no longer available 76, 377 








Appropriation (adjusted) . 16, 274, 866 18, 400, 000 19, 225, 000 
Proposed supplemental due to pay increases 634, 000 | _- sla 
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Obligations by objects 


Object classification 1955 actual 1956 es 


il number of permanent positions 
Full-time equivalent of all other positions 
erage number of all employees 
Number of employees at end of year 


erage salaries and grades 
General schedule grades: 
Average salary 
Average grade 
Ungraded positions: Average salary 


Personal services: 
Permanent positions . ! \ $14. 801. 000 
Positions other than permanent 28, 55) | 149. 506 
Regular pay above 52-week base Y, 56, 50) 

Payment above basic rates 46] 
Total personal services 

Travel 

fransportation of things 

Communication services 

Rents and utility services 

Printing and reproduction 

Other contractual services 

Supplies and materials 

Equipment 

Refunds, awards, and indemnities 


Taxes and assessments 


Ww 
HM) 
uM 
11,849 1, 900 
222, 460 265, 000 
741, 179 5, OOO 
§2, 241 


348, O66 3 


000 
188, 2: 30, YOO 


52, 200 
Subtotal : 
juct charges for quarters and subsistence 


Total obligations 


Budget authorizations, expenditures and balances 


1955 actual 1956 estim 


BUDGET AUTHORIZATIONS AVAILABLE 


Appropriation 
Transferred from ‘‘Salaries and expenses, general le¢ 
es, Justice’? (Reorganization Plan No. 2 of 1950 


Adjusted appropriation 
posed supplemental due to pay increases 
ilance brought forward 
UU nobligated 
Obligated 


ise in prior year obligations 
Total budget authorization availabl 
EXPENDITURES AND BALAN 
rent authorizat 


anticipated supplemental 


4utnoOrizations 


bligated balance no longer availabk 


, 200 
, 800 


, WOO 


, 000 
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AFTERNOON SESSION 


Mr. Rooney. The first item for our consideration this afternoon, 
gentlemen, is that entitled ‘Salaries and expenses, United States 
attorneys and marshals,’ which appears beginning at page 85 ofthe 
committee print and beginning at page 223 of the justifications. 


This request is in the amount of $19,225,000, an increase of $268,125 
over the 1957 base. 


SUMMARY JUSTIFICATION Data 
At this point in the record we shall insert pages 223 and 224 of the 
justifications. 


(The pages referred to follow:) 


Summary analysis of estimate 
Appropriation, 1956: 





Regular _ - $17, 240, 000 
Supplemental (Public Law 219, approved Aug. 4, 1955) - - - - 1, 160, 000 
Proposed supplemental due to pay increases _ - - - ; eae 634, 000 

Total _ Je _.... 19, 034, 000 


Reductions (—): 
Nonrecurring: 


Regular pay above 52-week base_ .--_ ~~ __- $56, 500 
Equipment _ - ; Bee 20, 625 
Total , ~Gigeueesas NG wae 
Additions (+): None. 
Adjustment in base (net) - : See eet - —77, 125 
Base for 1957 s ; 2 oF ee — elereanee e os 18, 956, 875 


Estimate for 1957_ ---_- Qs Some eee hecoeP ects suet es 19, 225, 000 
RUROINI UN OIORSOND 3205 mein ee Gees oneness 268, 125 
nist Rea ta aeuesne 825, 000 


Increase over 1956 appropriation. - -- ~~ _- 
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Increase or decrease over base 


(1) 


Object of expenditure Total United States! United States 


attorneys marshals 


Decreases 
01 Premium compensation (overtime) as authorized by 
Public Law 763 000 $200, 000 
04 Communication services 4, 000 
06 Printing and reproduction 24, 000 
07 Other contractual services ‘ ; e 33, 700 : 15, 700 
08 Supplies and materials » 725 3, 11, 725 
09 Equipment 27, 500 
Total decreases - : 925 
Increases 
Amount necessary to maintain 1956 level of employment 100 52, 106, 


01 Personal services 100 52, 35 106, 750 
02 Travel 800 2, 356. 
09 Equipment 13, 150 13, 15 


Total increases ‘ 572, 050 QF, 25 476, 


Net increase 4 +268, 125 +18, +249, 375 


Mr. Rooney. This request would compare with an appropriation 
of how much in the fiscal vear which began July 1, 1952? 

Mr. Anpretrtra. That is fiseal 1953, then? 

Mr. Burts. The 1953 appropriation was $13,750,000. 

Mr. Rooney. Who is going to address himself to this request? 


EXPLANATION OF REQUESTED INCREASE 


Mr. Anpretta. Mr. Chairman, I will talk about the overall 
appropriation and then Mr. Lesh will make a statement about the 
United States Attorney’s Office. He is in charge of the Executive 
Office of the United States Attorneys, and then I will talk about 
the marshal costs. 

Overall, we are asking for an increase over base of $268,185. This 
is made up of an increase of $18,750 for the United States attorneys 
and $249,375 for the marshals. 

The increase is made up as follows: 

$159,100 to maintain the present level of employment, gross 
increase in travel expenses in the marshals’ offices primarily, with 
some in the United States attorneys also because of the increased 
rates in the amount of $399,800. Then, we have an equipment item 
of $13,150. ‘That makes a gross increase of $572,050. 

| would like to point out that in arriving at the net increase for 1957 
we have taken into consideration decreases in certain items aggre- 
gating $303,925. The chief item is $200,000 of the amount of $480,000 
this committee allowed us for premium pay for marshals part of which 
we are not spending, and which we will be able to save in our next 
vear’s estimate. 


CLARIFICATION OF 1957 INCREASE OVER BASE FIGURE 


Mr. Rooney. How is it that that does not show in the computation 


of the base at page 223 of the justifications? 
Mr. ANpreTTA. On page what? 
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Mr. Roonry. Page 2235. 

Mr. Anprerra. I do not know. How about that? 

Mr. Burrs. That was not taken into consideration at the time of 
the preparation of these estimates because we did not know at that 
time we would be able to make any savings. These were prepared, 
remember, back in August. 

Mr. Rooney. So, vou amend the request at this point in the 
record? 

Mr. Anpretrra. It shows on the statement at page 224 of the 
ustifications, Mr. Chairman. 

Mr. Rooney. If | understand vou correctly, you are now amending 
the amount of the request from $19,225,000 to $19,025,000; is that 
correct? 

Mr. Anpretra. No, sir. 

Mr. Roonry. Well, then, what about this alleged savings? 

Mr. ANpretTa. Well, as I said, the alleged saving of $200,000 
comes about as follows: 

We dropped the item of $200,000 for premium pay, and it is being 
transferred to ‘‘Travel for the marshals,’’ Mr. Chairman. In fact. 
we are saving the $200,000 this vear, Mr. Chairman, which we were 
going to ask this committee to transfer 

Mr. Roonry. Would it be fair to say, Mr. Andretta, that the way 
this is presented is highly misleading? If you were making a savings 
with regard to premium pay, it should have been taken into considera- 
tion in arriving at the base and then show your increase in ‘Travel.”’ 

Mr. Anpretra. It is shown that way, Mr. Chairman. So, it is 
not misleading. There is not any misrepresentation to the committee. 

Mr. Rooney. Show me where that is. 

Mr. ANDRETTA. That is on page 224 of the justifications. 

Mr. Rooney. Show me where it is at page 223 of the justifications. 

Mr. ANpreETTrA. It is not on page 223. 

Mr. Rooney. Page 223 of the justifications shows a computation of 
the base for 1957, and will you please point out where this is taken into 
consideration? 

Mr. AnpretrA. It is not in there under the reductions. 

Mr. Roonry. Page 223 is misleading? 

Mr. Anprettra. No; it is not, because under “Additions,” it says 
‘none.’’ You see, we do not have any counterbalancing figures there. 
So, that particular adjustment in the base is $77,125 

Mr. Roonry. Where are the deductions? 

Mr. Anpretra. The reductions are right here: ‘‘Nonrecurring 
regular pay above the 52-week base, $56,500”; ‘“Equipment, $20,625,” 
a reduction of $77,125. 

Mr. Rooney. You are asking for an increase which you say is over 
the base of $268,125; is that right? 

Mr. Anpretta. No; that is over the base excluding the $200,000 
saving. 

Mr. Rooney. Well, I cannot do any more than read your figures. 
I am reading from page 223 of the justifications where it says the 
increase over the base is $268,125. 

Am I reading correctly? 

Mr. ANprRETTA. Yes; that is right. 

Mr. Rooney. That is not accurate; is it? 


74379—56——13 








192 


Mr. ANprerTa. Sure; that is right. That is correct. That is 
what we are asking for over the base. 

Mr. Rooney. Well, what about the $200,000 which you say you 
have not used, and which has not been shown at page 223 to be 
taken into consideration in arriving at the base? 

Mr. AnpretTTaA. That statement on page 223 1 
Chairman, which I said before. 

Mr. Rooney. Will you show me where at page 223 of the justifi- 
cations we will find that? 

Mr. Anpretra. It is not there; I said that, and I said that state- 
ment is not right. Page 224 of the justifications is the page which 
shows you clearly the way we have reached the estimate. 

Mr. Rooney. | am referring to page 223 which is your summary 
‘analysis of the estimate. This is it, and this is where the picture 
should be shown. You say “increase over the base, $268,125.” 

Mr. Anpretra. Right. 

Mr. Roonry. The fact of the matter is you are asking for an in- 
crease of $476,000; are you not? 

Mr. Anprettra. No; we are asking for an increase over the base as 
we know it, and as we would adjust it, of $572,050. 

Mr. Rooney. How do you include an item of $200,000 in the base 
which you say vou have not used in this year, and which vou say you 
have saved? 

Mr. ANpretra. Let me put it this way, Mr. Chairman: There are 
certain nonrecurring items which you have to take off of the peeing 
tion because they are not included in your estimate for the next yea 
Now, in order to advise this committee where the items are that are 
calling for additional funds, we take away the nonrecurring ones which 
is a constructive reduction and then we add the gross cost of the items 
for which we ask for more money in 1957 than we have in 1956. That 
is how we came up with the figures that I just told you about. 

Mr. Roonny. As you said, $200,000 of what you had this year 
you are not spending. You do not contemplate spending a nickle of 
it in 1956; is that right? 

Mr. Anprerra. That is right. 

Mr. Roonry. Now, then, how do you take that item and include 
it in the base? 

Mr. Anprerra. We have reduced it in our base. 

Mr. Roonsy. Oh, no. 

Mr. ANprETrA. Yes; we do. 

Mr. Rooney. The fact of the matter is that you move these figures 
around so that it would appear that the increase over the base is 
$268,125 included in which base is $200,000, not a dime of which you 
propose to use in this year; is that a fair statement? 

Mr. Anpretra. No. 

Mr. Roonsy. What is wrong with it? 

Mr. Anpretra. The fact is that the $268,125 is the net increase we 
are asking for over the amount of money we are going to have available 
this vear. 

Mr. Roonry. Over the base? 

Mr. Anprerra. Over the base. 

Mr. Rooney. And included in such base is $200,000 which you are 
not going to use in 1956; is that right? 

Mr. Anprerra. That is right. 
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Mr. Roonny. Well, then, what is right about it? What is right 
about it now when you said it was not fair before? 

Mr. ANDRETTA. Well, what I am saying is that this statement here 
does not reflect that. 

Mr. Roonry. Do you understand what they are doing here, Mr. 
Bow? 

Mr. Bow. Yes; | understand, Mr. Chairman. 

Mr. ANpreTTA. Mr. Chairman, Mr. Butts says that he drew the 
first statement on the basis that the $200,000 is not a nonrecurring 
item but that it is Just a saving and reflected as such because the 
item had been appropriated for. Therefore because it is not a non- 
recurring item he did not put it in the nonrecurring deductions here, 
and, therefore, on page 224 where he explains the actual 

Mr. Rooney. When you have an item of $200,000 this year which 
you do not propose to have next year, is not that © nonrecurring item? 

Mr. AnpreTTA. No; because we have money in there for premium 
pay. It is just a reduction in the amount of expenditure for that 
purpose. 

Mr. Roonry. You want to change the figure from $200,000—— 

Mr. Anpretra. No, sir. We have four hundred thousand-some- 
thing dollars for premium pay, of which we are not going to spend 
$200,000. 

Mr. Roonry. Let us trv to get at it this way: 

You are asking for increases in this unprecedented request to the 
tune of $19,225,000 for ‘‘Salaries and expenses, United States attor- 
neys and marshals,”’ to what extent? $476,800? 

Mr. ANpretra. $476,800 for marshals, and $95,250 for United 
States attorneys, making a total of $572,050. 

Mr. Rooney. Would you please stay with the marshals for the 
moment? 

Mr. AnpreTTA. Yes, sil 

Mr. Rooney. Would you please answer the question as to whether 
or not the increase for marshals is $476,800? 

Mr. Anpretra. That is the gross increase. 

Mr. Rooney. Of what is that made up? 

Mr. ANpretra. That is made up of $106,750 for personal services 
and $356,900 for travel as well as $13,150 for equipment, making a 
total of $476.S800. 

Mr. Rooney. How much do you have included for premium over- 
time compensation? 

Mr. Scumip. $280,000 as compared to $480,000 in the current 
vear’s appropriation. 

Vir. Rooney. Where is the $280,000? 

Mr. Anpretra. That is not an increase. That is in the base. In 
lieu of $480,000 in the base we are only asking for $280,000 for the 
same purpose in 1957, which is a reduction of $200,000 which we are 
applving to the gross increase. 

Mr. Rooney. How much are vou spending for this purpose in the 
current fiscal vear? 

Mr. ANDRETTA. $280,000. 

Mr. Rooney. You have not been able to spend and do not expect 
to spend $200,000; is that right? 

Mr. Anpretra. That is right. 

Mr. Rooney. How is that? 
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Mr. Anprerra. Well, if you recall, when we came over here on 
that supplemental for premium pay, we estimated that a certain 
number of deputy marshals would put in sufficient overtime to 
qualify for the 15 percent premium pay. You will recall the 15 
percent premium overtime pay is based upon unscheduled and 
irregular hours of enforcement work, and we did not know at that 
time how many deputy marshals were going to be able to qualify 
under the formula. 

In order to qualify they have to put in an average of at least 6 
hours overtime a week. 

Mr. Roonry. Do you have a chart showing a comparison in 
personal services, travel and equipment as between this request and 
the last 3 vears? 

Mr. Anprerra. I have it for 1955 and 1956. 

Mr. Roonry. Where is it? 

Mr. Burts. It appears at page 253 of the justifications. 

Mr. Roonny. This would be insofar as attorneys and marshals are 
concerned, an increase of $356,900 over the current fiscal year. 

Mr. ANpDReETTA. $268,125 over the current fiscal year. 

Mr. Rooney. Let me have that figure again. 

Mr. ANDRETTA. $268,125 

Mr. Rooney. What is the matter with my mathematics, Mr. 
Butts? I take a request in the amount of $1,712,900 for 1957 and I 
put the amount as shown by you for 1956 alongside of it, $1,356,000, 
and do not get the same answer as you. 

Mr. Anprerra. You are talking about just personal services; 
is that it? 

Mr. Rooney. | am talking about travel. 

Mr. AnprRetTA. Oh, I beg 3 your pardon. I thought we were talking 
about the whole appropriation. I am sorry. 

On travel we are asking for marshals an increase of $356,900 and 
$42,900 for United States attorneys’ travel. 

Mr. Burts. Thatisright. That is the figure, Mr. Chairman, which 
Mr. Andretta quoted a few minutes ago, making up that $476,800. 

Mr. Rooney. Mr. Andretta has this thing so complicated at the 
present time that I cannot remember a figure that he gave 3 minutes 
ago. This would be an increase of about 25 percent insofar as travel 
for marshals is concerned; would it not? 

Mr. Burts. That is right. 

Mr. Rooney. It would be, in fact, more than 25 percent; would 
it not? 

Mr. Burts. It would be about 25 percent. 

Mr. Rooney. It would be over 25 percent? 

Mr. ANDRETTA. Yes, sir, because of the increased rates under the 
new law. 

Mr. Rooney. It would be an increase to the extent of approxi- 
mately 15 percent for travel of United States attorneys. 

Mr. Anpretra. That is about right. The increases under the new 
act, Mr. Chairman, go up to 35 percent. 

Mr. Roonry. There was not any particular reason for setting up 
this page 223; was there, to show an increase of only $268,125 when it 
now turns out that the increase in travel for marshals alone was 
$356,900, and the increase in travel alone for United States attorneys 
was $42,900? 


on 
ail Mr. ANpreTrA. How could there be when the next statement shows 
to the whole story? 
15 Mr. Roonry. No. 
unc Mr. ANprerra. It is contained in the statement, Mr. Chairman. 
hat \Ir. Roonry. No; we have not seen any statement such as this so 
lif far. Now, if I have missed it, I suppose it is my fault, and someone 
isat aloss. However, this is the first time I have seen anything like 
t 6 this. There is a big difference between a clear-cut statement as to 
how a base is arrived at and the statement which we find at page 223 
in of the justifications followed in very, very minute print at page 224 of 


und the justifications where one has to get out a pencil and do some adding 
and subtracting in order to find out what is going on. 
Mr. ANpreTTA. It is all explained in the narrative, Mr. Chairman. 
lt is all through the justifications. 
Mr. Roonny. Are there any questions on this, gentlemen? 
are Mr. Bow. Do vou mean on the general subject, Mr. Chairman? 
Mr. Rooney. Yes. 
\M[Ir. Bow. No. 


BASIS FOR INCREASE IN FUNDS 


. Mr. Sikes. Do I understand that the increase is due almost entirely 

0. to changes in the law authorizing increased compensation and in- 
eased travel allowance? 

es: Mr. ANDRETTA. Yes, sir. 


Mr. Sikes. How much of the proposed increase is due to those 
oO things, and how much do all other factors contribute? 


ng Mr. ANprerra. The increase for the pay raise is $634,000 and the 
crease under travel is $399,800. 
nd \Ir. Stkes. That is statutory; is it not? 
Mr. ANprerra. That is statutory; ves, sir. 
ch Mr. Stkes. What is the total? 
| Mr. ANpretrra. We have a very small item in there in addition to 
he those which I have just given you. We want to buy some equip- 
Les ment—a marshal’s van, and things like that—in the amount of 


vel] $13,150 but, basically, there is no change in the operation of these 
ollices except to provide moneys to meet the pay raise and the increase 
in travel which the Congress allowed. You gentlemen are aware of 
id the fact that marshals particularly are in a constant travel status 
They are traveling all the time either serving process or carting 
prisoners around the country. We have no control over it. They 
have to do it for private litigants, and the private litigants pay fees 


he which go directly into the Treasury. However, the expenditure 
comes out of this appropriation. The marshal receives 10 cents a 

xi- mile with which to support the operation of his private motor vehicle. 
The Government does not provide them with cars, but they get the 

aw regular per diem allowance. I do not envy them any of the trips 
which they have to make lugging prisoners around the country. 

up Mr. Stxes. That is all. 

it 

as TEMPORARY DUTY MARSHALS IN LIEU OF BAILIFFS 

ys 


_ Mr. Rooney. Where did you get the authority for this proposed 
nerease in temporary deputy marshals in lieu of bailiffs? 
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Mr. Anprerra. We are asking for authority to raise it from $10 
to $12. You have it in appropriation act as $10, and it is impossible 
to find anvbody, Mr. Chairman, who wants to do this job at that 
rate, 

Mr. Roonry. Has this been presented to the Judiciary Committee? 

Mr. ANprerra. They have nothing to do with it. This is ours. 
We are the ones who have control of this, and of these temporary 
deputies. These are deputies in lieu of bailiffs. There is no such thing 
asa bailiff anymore. You will recall that the bailiff appropriation 
was abolished and that you gave the judiciary eriers, one for each 
judge, who are supposed to act as bailiffs. This is designed to fill 
in the gap where they do not have anybody in attendance and where 
we have to put in a temporary deputy in lieu of a bailiff. It is vir- 
tually impossible to find anvone now who will go in a perform those 
duties for $10 a day. 

Mr. Rooney. We shall proceed now to consideration of the language 
changes. 

LANGUAGE CHANGES 


Let us look at this language which reads as follows: 

Ineluding not to exceed $5,000 for emergencies to be accounted for solely o 
the certificate of the Attorney General. 

What about that? That is something new; is it not? 

Mr. Anprerra. No, sir; we have had that authority in other appro- 
priations in the Department for vears, particularly having to do with 
police or investigative work. 

Mr. Rooney. This is the first time it has been in here; is it not? 

Mr. Anprerra. That is right; this is the first time it has been in 
this appropriation. 

Mr. Roonry. There are places where you have it in connection with 
the FBI and the ouaia ation Service where such money is involved 
in connection with those activities and appropriations made directly 
therefor; is that right? 

Mr. Anprerra. Yes, sir; it is just a limitation to use the money 
that you have. We are not asking for any additional money. 

Mr. Rooney. It is language to give you a blank check? 

Mr. Anpretrta. No; it is language permitting us to use up to 
$5,000. 

Mr. Rooney. Up to $5,000, and it would be a blank check because 
it is to be accounted for solely on the certificate of the Attorney General. 

What is the history of this thing? 

Mr. Anprerta. The history is this: 

The marshals in Alaska are the only investigative staff we have in 
many types of violations, particularly local violations or violations of 
the Territorial law. The United States attorneys there and_ the 
marshals are having difficulty getting evidence to support their cases 
because they do not have any funds available to either buy informa- 
tion or to pay informants or to pay for emergency expenses on which 
they can build their cases. 

For example, we had one case where the United States attorney 
during an investigation had need for some cash money which they were 
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voing to use to obtain evidence so he had to take his own money and 
sible use It. 
that Mir. Rooney. Is this subject to & point of order. 

\lr. Anprettra. I do not believe so. What it does is to ma 
present funds available for a specific purpose 
nie Mr. Rooney. Where is the authority for 
ro Mr. Anpretta. The authority for that is in the basie authority 
of the Department of Justice to make investigations and to prosecute 
cases in the courts. 


or Mr. Rooney. Do vou want to rest your case on that right now? 
fll Mr. Anprerra. Well, if you would like, [ will submit a memo 
her on it. ; 
vi Unitrep Srates ATTORNEYS 
hos Mir. Rooney. The next item is that for United States attorneys, 

which appears beginning at page 226 of the justifications. 
lage Page 226 of the justifications shows ies increase requested in the 

amount of $18,750. 

WORKLOAD DAT. 
At this point we shall insert in the record the workload chart at 

ys page 231 of the justifications, as well as the workload charts at pages 


939 2933. and 2 
} 


The pages re afe rred to follow:) 


Wo +h, oad 


UNITED STATES ATTORNEY 


ved | cases filed 22.344 | 19,946 | 20,753 21, 50M 22 
etly | cases terminated 2 sf 18,799 | 2 ig | 22.9 23, Qh 
. ( mit I cases filed te } 43, 355 7. 684 ) » 5 

riminal cases terr ted 7,71 $2, 213 4, 22t } 41, 25 
s Criminal complia ts f ed 109,972 | 89, 454 15, 82S ” 
ney Proceedings bef ants fled 18, 427 h, S44 15, 184 2 
tters received, not on court docket 26, 201 28,945 | 27,3 2s 
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TABLE 3—-D. 


‘ a. Criminal Criminal 
er ‘tededa court trials jury trials 
trials 
1953 5, 387 | 2, 250 3, 137 
1954 4,813 1, 697 3, 116 
1955 4, 764 1, 679 3, ORS 
1956 (estimate 4, 800 1, 700 3, 106 
1957 (estimated 4, 850 1, 650 3, 200 
Financial summary 
Gialiaciad te Onnie ( ollections without ac- 
tual suit or prosecution 
Fiscal year 
1 Forfei- Penal- | Other civil ms ia eae 
Fines tures | ties judgments otal Criminal Civil 
1953 ‘ $4, 916, 912 | $180,399 | $144,617 | $7,311,028 ($12, 552, 956 $709, 272 | $11, 424, 251 
1954 4, 776, 212 155, 772 400, 642 5, 777, 365 11, 110, 051 654, 274 | 9, 508, 021 
1955 4, 874, 339 351, 060 77, 790 5, 291, 716 | 10, 594, 905 719,540 | 16,156, 045 
1956 (estimated 5, 000, 000 225, 000 100, 000 6, 000, 000 | 11, 325, 000 700, 000 | 14, 500, 000 
1957 (estimated 5, 500, 000 250, 000 125, 000 6, 200. 000 15, 000, 000 
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-Criminal trials in United States district courts 


Unirep States MARSHALS 


| 12,075, 000 710, 000 | 


Mr. Rooney. The next subdivision of this item is entitled ‘United 
States marshals,’’ which appears at page 242 of the justifications. 


SUMMARY 


JUSTIFICATION 


DATA AND 


WORKLOAD STATISTICS 


At this point we shall insert in the record pages 247 and 248 as well 
as the workload chart at page 249 of the justifications. 


(The pages referred to follow:) 
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Detailed explanation by activity 
Items of increase are as follows: 


01 Personal services _. $106, 750 
Amount necessary to maintain 1956 level of employment. 
02 Travel_-- : 356, 900 
This increase is authorized pursuant to provisions contained 
in Public Laws 189 and 229, which permit increases in per 
diem and mileage. 
09 Equipment 


The following reflects the anticipated equipment require- 
ments for the 1957 fiscal year: 
2 passenger motor vehicles at $1,350 each (for replacement 
only) 
1 ear to Anchorage and 1 to Fairbanks, Alaska. 

Vehicles in Alaska are used in the same manner as city 
or county patrol automobiles in the continental United 
States. The roads and streets over which these vehicles 
are used are dirt and gravel which are rough and dusty. 
In the winter these roads are snow and/or ice packed and 
in many instances full of chuckholes. Due to the road 
conditions, these vehicles are subjected to the most ad- 
verse operating conditions and inclement weather. These 
‘ars will replace 2 1953 Ford sedans. 

Special equipment—2 vehicles at $200 each 

These cars will require heavy duty springs, generators, 
and certain necessary police equipment. 

2 trucks (with bodies) at $2,400 each 

These vehicles will transport prisoners, haul seized 
foods (canned goods, etc.) slot machines, liquor, and other 
confiscated items. These trucks will replace Interna- 
tional 1-ton panel trucks in eastern and southern districts 
of New York. Average age 9 years. 

2_buses, diesel (for replacement only) at $9,500 each _ - i 9, 000 


The school-type bus will be used to transport United 
States prisoners for long distances in the southwest area. 
The buses now in use have been driven over 100,000 miles. 
One bus is for Arizona and the other Texas, western. 

5 adding machines at $350 each_ - 

25 typewriters at $167 each 

100 .38-caliber revolvers at $50 each _ - 

650 rounds .38-caliber ammunition at $45_- 
650 rounds .22-caliber ammunition at $8___- 
Miscellaneous items 


Total 1957 fiscal year ‘ 
Less recurring items_-—-—-—---- 60, 275 


Total increase over base_--_-_- . 13, 150 
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Workload 
Actual Estimate 
1953 1954 1955 1956 1957 
service of process: 
otal number served 554, 615 565, 057 590, 600 625, 000 650, 000 
otal number served incurring travel 
expenses 489, 255 512, 351 493, 247 500, 000 525, 000 
Total travel cost of process served $289, 866 $275, 100 $293, 032 $310, 000 $325, 000 
Court attendance (miscellaneous cost $147, 838 $156, 539 $164, 847 $190, 000 $200, 000 
Prisoners transported by auto (number 48, 606 55, 805 55, 287 56, 000 57, 500 
Prisoners transported by auto (cost) $716, 640 $717, 062 $709, 121 $785, 000 $810, 000 
Prisoners transported by auto (average 
cost $14. 74 $12. 85 $12. 82 $14. 01 $14. OS 
Prisoners transported by common carrier 
(number 6, 926 &, 227 5, 485 6, 000 6, 500 
Prisoners transported by common carrie1 
(cost $3.56, 164 $331, 626 $320, 930 $335, 000 $3.50, 000 
Prisoners transported by common carrier 
(average cost $51. 42 $40. 31 $58. 51 $55. 83 $53. 84 
Total number of prisoners transported 55, 5382 64, 032 60, 772 62, 000 64, 000 
Total cost of prisoners transported $1, 072, 804 | $1,048, 68S | $1,030,051 | $1, 120, 000 $1, 160, 000 
Prisoners transported by auto and com- 
mon carrier (average cost $19. 31 $16. 38 $16. 94 $18.06 $18. 12 
Miles traveled via privately owned auto- 
mobiles 10, 325, 380 | 10,052,268 | 10,130,300 10, 150, 000 10, 175, 000 
Earnings and collections 
Earnings $408, 844 $419, 994 $450, 775 $475, 000 $500, 000 
Collections $390, 359 $414, 997 $444, 926 $470, 000 $490, 000 


Mr. Rooney. It would appear in regard to this request in the 
amount of $8,086,800 that the request for United States marshals in 
fiscal year 1953 was in the amount of $6,968,800; is that correct? 

Mr. Anprerra. I do not know, Mr. Chairman. I do not have the 
1953 figure in front of me. 

Mr. Rooney. Well, 1 will show you figures that you must have 
had something to do with, and ask you whether or not that is correct. 

Mr. ANpRETTA. Yes, $6,968,800. 

Mr. Roonry. I think that is the figure I read. 

Mr. Anpretra. Yes, sir; that is the estimate for 1953. 

Mr. Rooney. Are there any questions, gentlemen? 










REASON FOR INCREASE SINCE 1958 


Mr. Bow. Mr. Andretta, will you please explain, if you can, the 
reason for this increase since 1953? 

Mr. Anpretra. I think you will find, Mr. Bow, that the increases 
have been due to pay raises granted by the Congress, increases in 
travel cost, and overtime pay. 

There has been no change in the marshals’ staff that I know of 
within the last 20 or 25 years. The number has remained pretty 
constant over that period of time. We have had some increases— 
some small increases—in equipment and the materials they need to 
operate the offices, but generally speaking it has been due to increases 
given by the Congress which are outside of our control. 
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BREAKDOWN OF INCREASES 


Mr. Bow. Will vou please submit for the record at this point the 
increase in salaries in total from 1953 until this date and also furnish 
the same information in regard to travel pay? 

Mr. ANDRETTA. Very well. 

Mr. Bow. You might also in that chart indicate the public law 
under which it was authorized. 

Mr. Anpretra. Yes, sir. 

(The information requested follows: ) 
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Salaries and expenses, United States attorneys and marshals 


Appropriation 1956 ‘ : ; $18, 400, 000 
Plus pay raise suppleme ntal_____ Aa ; ae 634, 000 
We will have available this year = .. 19,034, 000 


Next year 1957 we will need over and above this amount the 
following: 





To meintain our present level of activity — _- 159, 100 
Statutory increase in travel cost Pe 3 399, 800 
Miscellaneous increases (equipment) 5 5 13, 150 
Total needed ___- : eee : : 19, 606, 0: 50 

We are asking for : 19, 225, 000 
This difference of_- z x 381, 0: 50 


We intend to make up by the following prospective savings by not 
spending money in 1957 for certain items as follows: 


Premium pay - BREA. A cchiver Ee 200, 000 
Communication services _- : eee 4, 000 
PSTIEMI CMTE EONAR 2 See be dopa 24, 000 
Other contractual services _ __-_ _- oe ae 33, 700 
Supplies and materials -_ _ ------ : s 2% 14, 725 
Equipment _ - - __--- : : ae 27, 500 
Miscellaneous (e. g., regular pay above 52-week base) - - 77, 125 

i seo acdsee ‘ g 381, 0: 50) 


Mr. Bow. That is all, Mr. iiaatiaits 
NUMBER OF PRISONERS TRANSPORTED 


Mr. Rooney. It would appear from page 249 of the justifications 
in the workload chart with regard to United States marshals, that 
last year the number of prisoners transported by common carrier was 
only 5,485 as compared with 6,926 in 1953; is that correct? 

Mr. Anprerra. That is right. However, may I point out that the 
total number of prisoners transported has gone from 55,532 in 1953 
up to 60,772 in 1955. The reason for that is that we are transporting 
more by automobile than by common carrier. We find it a lot more 
economical to put 2 and 3 prisoners in 1 automobile and transport 
them, at a cost of 10 cents a mile to the deputy than to put them in a 
Pullman car compartment and transport them with the full fare for 
each individual, including the guard and the deputy. 

Mr. Rooney. It would also appear from this page that there were 
55,287 transfe rred by automobile last year as compared with 55,805 
the previous year? 

Mr. Anprerta. That is right, sir, but if you will look at “Common 
carriers” for the previous year, you will find it was 8,227 as against 
5,485 in 1955. That is where the difference is. You will find that 
in the adjustment. However, when you come down to the total 
figure of prisoners transported, you will find that they did transport 
more prisoners in 1954 than in 1955. 


COMPARISON OF TRAVEL AND TRANSPORTATION OF PRISONERS STATISTICS 





Mr. Rooney. Although you have this substantial increase in travel, 
you transported more prisoners in 1954 than you did last year or expect 
to transport in the current year; is that right? 
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Mr. Anpretra. That is right, but the increase in rates make quite 
a difference, and then we have the travel in connection with process 
which is not reflected in the prisoner statistics. 

Mr. Rooney. Are there any questions, gentlemen? 

If not, we shal] proceed to consideration of the next item. 


SPECIAL TEMPORARY ATTORNEYS AND ASSISTANTS 


WITNESS 


Ss. A. ANDRETTA, ADMINISTRATIVE ASSISTANT ATTORNEY 
GENERAL 


Program and financing 


1955 actual 1956 estimate 


Program by activities 
1. General tax matters $100, 000 £100, 000 
2. Claims, customs, and general civil matters 150, 000 150. 000 
3. United States attorneys 50, 000 50, 000 


Total obligations 300, 000 500. 000 


Financing: Appropriation 300, 000 , 000 


Obligations by objects 


Object classification actual | 1956 estimate 


Full-time equivalent of all other positions 
Average number of all employees 
Number of employees at end of year 


Average salaries and grades: Ungraded positions: Average 
salary 


01 Personal services: Positions other than permanent 
02 Travel 

04 Communication services 

06 Printing and reproduction 

07 Other contractual services 

03 Supplies and materials 

09 Equipment 

15 Taxes and assessments 


Total obligations 


Budget authorizations, expenditures and balances 


1955 actual 1956 estimat 


BUDGET AUTHORIZATIONS AVAILABLE 


Appropriation 000 
Obligated balance brought forward 


Total budget authorizations available 
EXPENDITURES AND BALANCES 
Expenditures 
Out of current authorizations YS, 208, $00 


Out of prior authorizations 1, 200 


Total expenditures 00, 000 
Obligated balance carried forward ; 1, 200 


Total expenditures and balances 
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Mr. Roonry. The next item, gentlemen, is ‘Special temporary 
attorneys and assistants’ which appears at page 88 of the committee 
print and beginning at page 254 of the justifications. 

This request is in the amount of $300,000. 


SUMMARY JUSTIFICATION Data 


At this point we shall insert pages 254 and 255 for the record. 
(The pages referred to follow:) 


Summary analysis of estimate 
Appropriation, 1956_- 5 $300, 000 
Adjustment in base (net) j Se re 


Base for 1957 - 300, 000 


Estimate for 1957-_ — _ _ 300, 000 


Increase or decrease over base__-_- : : 


Increase or decrease over 1956 appropriation---___---_.-------.-------- 
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Incre ase or decre ase over base 


Claims, 
General customs United 
tax mat- and #en- States at 
Total ters eral civil torneys 


matters 














(1) (2) (3) 
Decreases | 
09 Equipment $7, 130 $3, 600 $3, 530 
otal decreases 7, 130 3, 600 3, 530 


Increases 
Amount necessary to maintain 1956 level of employ 


ment 3, 600 








01 Personal services 3, 600 3, 600 
02 Travel... ; 1, 000 1, 000 
04 Communication services 400 400 
06 Printing and reproduction 1, 150 1, 150 
07 Other contractual services 750 750 
0S Supplies and materials 200 20) 
15 Taxes and assessments 30 30 | 
Total increases 7,130 3, 600 3, 530 


Net increase or decrease 


Mr. Roonny. This item has previously been discussed, has it not? 
Mr. Anpretra. Mr. Chairman, you will recall that Mr. Rogers 
dwelt on this at length in his statement as to what this fund was 
being used for, and I do not have anything to add to what he has 
already said about it. 
DURATION 


OF PROGRAM 


Mr. Sixes. Is this the second year of appropriations for the special 
temporary attorneys and assistants? 

Mr. Anpretra. This will be the second year in the 1957 estimate; 
ves, sir. 

Mr. Sixes. There seems to be a tendency for these to become 
permanent as time goes on. Is that in prospect here? 

Mr. Anpretra. No, sir. The understanding in the Department, 
and I am sure with the Congress, is that this is to be a temporary 
thing and that if after next year it is not productive or we do not 
make a showing to make it worth while, I presume that the Congress 
will want to drop the item. 

Mr. Sixes. Do you not feel that they have already progressed to 
the point where the project can be dropped? 

Mr. Anpretra. No, sir; I do not believe so. I think in order to 
make the investment worth while that it should continue for at least 
another year. 

Mr. Sixes. That is all, Mr. Chairman. 
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FEES AND EXPENSES OF WITNESSES 


WITNESSES 


Ss. A. ANDRETTA, 
GENERAL 


ADMINISTRATIVE ASSISTANT ATTORNEY 


B. F. SCHMID, DEPUTY ADMINISTRATIVE ASSISTANT ATTORNEY 


GENERAL 


Program and financing 


1955 actual 


Program by activities: 
1. Fact witnesses 
2. Expert witnesses 


Total obligations 
Financing: Unobligated balance no longer available 


Appropriation (adjusted) 


Obligations by objects 


Object classification 1955 actual 


Other contractual services: 
Per diem of witnesses 
Per diezn in lieu of subsistence - - 
Mileage 
Expenses (Government employees) 
Expert witnesses 


$373, 956 
167, 365 
733, 529 

32, 689 
171, 427 


1, 478, 966 


Total obligations 


1956 estimate 


51, 175, 000 
175, 000 


, 350, 000 


, 250, 000 


1956 estimate 


$336, 100 
150, 400 
659, 200 

29, 300 
175, 000 


1, 350, 000 


Budget authorizations, expenditures and balances 


1956 actual 


BUDGET AUTHORIZATIONS AVAILABLE 
Appropriation $1, 710, 000 
lransferred (69 Stat. 240) to 

‘Salaries and expenses, general administration, Justice’ 
‘Salaries and expenses, general legal activities, Justice’’ 
“Salaries and expenses, Antitrust Division, Justice’’ 
‘Salaries and expenses, Claims of persons of Japanese ances- 
try, Justice”’ —590 


— 47, 646 
—133, 071 
—S, 094 


Adjusted appropriation 
Obligated balance brought forward 
Increase in prior year obligations 


Total budget authorizations available 
EXPENDITURES AND BALANCES 
Expenditures 


Out of current authorizations 
Out of prior authorizations 


, 430, 132 
04, 916 
Total expenditures , 525, 048 
Balance no longer available: 
Unobligated (expiring for obligation 
Other 
Obligated balance carried forward 


41, 633 
26, Y66 
48, 834 


Total expenditures and balances 1, 642, 481 


1956 estimate 


$1, 350, 000 


1, 350, OOO 
48, S34 


1, 308, S34 


1, 270, 350 


Ss O40 


1, 308, 390 


00, 444 


1, 398, 834 


1957 estimate 


$1, 350, 000 
250, 000 


1, 600, 000 


1, 600, 000 


1957 estimate 


$386, 100 
172, 800 
757, 400 

33, 700 
250, 000 


1, 600, 000 


1957 estimate 


HOO, OOO 


O00), OOO 


90, 444 


640, 444 


FOS, 600 
70. 460 


576, O60 


114, 384 


600, 444 
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Mr. Rooney. The next item, gentlemen, is ‘‘Fees and expenses of 
witnesses,’ which appears at page 90 of the committee print and 
beginning at page 270 of the justifications. 

This request is in the amount $1.6 million which is alleged to be an 
increase of $250,000 over the amount appropriated for this purpose 
in the current fiscal vear. 
COMPARISON OF EXPENDITURES IN FIRST 6 MONTHS OF FISCAL YEARS 
1955 AND 1956 


Do you have a statement with regard to expenditures in the first 6 
months of the present fiscal year as compared with the first 6 months 
of last year? 

Mr. AnpretTTA. First 6 months of last year, 1955, $578,304. 

First 6 months of this year, $627,304. 

Mr. Rooney. These are actual figures you are talking about? 

Mr. Anpretra. Yes, sir. In other words, we have obligated this 
vear, 46.5 percent of the appropriation as against 38 percent last year 
as of the same time. Usually under this appropriation, Mr. Chairman, 
the full impact of it is in the last 6 months of the year when the courts 
really get rolling. 

You see, in the first 3 months they are nowhere near as active, so that 
the lightest expenditures for witnesses are in the first 3 months. Then 
the item begins to build up, and the last quarter of the year is very 
heavy when the courts are w inding up for the summer. 

Mr. Roonry. It would appear from these figures that the increase 
in the first 6 months is less than one-fifth of the total amount you re- 
quest in the coming year, to wit, $49,000. 

Mr. AnpretTa. That is right. That is why I brought out the fact 
that the first 6 months is not indicative of what you spend in the year, 
because it is one of those cumulative operations, one heavy ex- 
penditures are in the last part of the year. 

For example, last year we spent only 38 percent of the appropriation 
in the first 6 months. This year the way it looks we have already 
committed 46 percent of the appropriation. 

If vou project it on that basis you will spend 62 percent in the last 
6 months, so it shows right away we will not have enough money this 
vear. 

Mr. Scumip. We are also forecasting the need for an additional 
$200,000 for the current vear, that is a supplemental requirement. 

Mr. Rooney. Has that been approved by the Bureau of the Budget? 





REQUEST FOR INCREASE 





IN LIMITATION FIGURE 
WITNESSES 


FOR EXPERT 


Mr. Scumip. It has. It will probably be up here very shortly. 
Again, this is the appropriation we mentioned before which is subject 
to very limited control. Probably the most pressing item in this esti- 
mate is our request for a language change, raising the limitation from 
$175,000 to $250,000 for expert witnesses. There is presently a 
$175,000 limitation in the appropriation language. 

Mr. Roonry. Mr. Sikes? 
Mr. Stkes. No questions. 
Mr. Roonry. Mr. Bow? 













s of Mr. Bow. No questions. 
and Mr. Rooney. Mr. Clevenger? 
Mr. CLeveNGER. No questions. 


> an 
0Se 
WeEDNESDAY, FEBRUARY 1, 1956. 
FEDERAL BUREAU OF INVESTIGATION 
WITNESSES 


st 6 J. EDGAR HOOVER, DIRECTOR 
iths CLYDE A. TOLSON, ASSOCIATE DIRECTOR 


SALARIES AND EXPENSES 


Program and financing 


this 
ear 
an, 


tual 1956 estimate 


Program by activities 


irts 1. Security and criminal investigations 
(a) Coordination . 131. 036 $4, $4, 608, 701 
(5) Maintenance of investigative records and com 
hat munications system 5, 661, 171 d 5, 686, 298 
(c) Field investigations 7, 972, 614 59% 71, 560, 013 
l, 


en 
ery 


2. Identification by fingerprints , 719, 242 864, 320 
3. Operation of criminal and scientific laboratory , 211, O85 439, O80 
4. Training schools and inspectional services 614, 420 512, 203 
5. General administration 3, 652, 512 : 3, 839, 385 


ase Total obligations , 962, O80 93, 826 95, 510, 000 
re Financing: Unobligated balance no longer available 39, 920 


Appropriation 81, 002, 000 : 95, 510, 000 
Proposed supplemental due to pay increases 5 


act 
ar, 
ex- Obligations by objects 


ion Object classification 1955 actual 1956estimate 1957 estimate 


dy 
lotal number of permanent positions 13, 463 , 235 14, 235 
Full-time equivalent of all other positions 5 4 
ast (verage number of all employees 13 062 3, 80% 13, 803 
‘ Number of employees at end of year 12, 858 3, 13, 803 
his 
Average salaries and grades: 
General schedule grades 
ral Average salary 
Average grade 


| Personal services 
Permanent positions ; 2 $78, 282, 219 
Positions other than permanent 23, bg 16, 500 
Regular pay above 52-week base 29: 
Payment above basic rates ,777, Ol! 5, , 46 5, O89, 095 


Total personal services : . 708 3, 387, 814 

2 Travel 3, 3, L 293, 600 
3 Transportation of things 544, 9, 525 469, 400 
04 Communication services ; : 6 , 469, 600 
5 Rents and utilities services ; 241, 300 
* Printing and reproduction 54, 3: 154, 326 
Other contractual services ; ; » 28 , 753, 204 
Supplies and materials , ; ; , 321, 587 
Equipment , , 573, 18! 2, 124, 385 
Refunds, awards, and indemnities 0), 00 60, 000 
Taxes and assessments 234, 234, 784 


Total obligations , 962, 93, 826, 100 5, 510, 000 
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Budget authorizations, expenditures and balances 


55 actual 1956 estimate | 1957 estimate 


ZATIONS AVAILABLE 


2, 000 . N00, 000 $95, 510, 000 
5, $26, 100 
9, 450, 390 4, 286, 425 


lable , 505, 796 3, 276, 490 99, 796, 425 


BALANCES 


>, 978, 412 91, 175, 427 
5, 602, 900 223, 200 
. 408, 653 016, 100 


, 990, 065 95, 412, 727 


Potal expe nditures 


Mr. Rooney. The committee will please come to order. 

This morning we shall concern ourselves with the appropriation 
request for the Federal Bureau of Investigation, which begins at page 
94 of the committee print, and the justifications with regard thereto 
are to be found at tab 9 of the justifications. 

This request is in the amount of $95,510,000, which would be an 
increase of $1,683,900 over the amount appropriated for the current 
fiscal vear, including anticipated Pay Act supplementals. 


SUMMARY JUSTIFICATION DATA 


At this point we shall insert in the record page 2 of the justifications. 
(The » page referred to follows: ) 





Detail justification 
Actual, 1955 Estimate, 195¢ 


Full- Full- 
veal year 
em- enmi- 


ploves s 


IRECT OBLIGATIONS 
ynal services 


ivel 
insportation of thing 
mmunieytion serv- 


nts and utility serv- 


Printing and reproduc- 
tion 
Other contractual serv- 


ipplies and materials 
Equipment 
ds, awards and in- 
mnities >, § 0 (wit) 


ixes and assessments 273, 677 a4 


fotal, other ob- 
jects of ex pendi- 
ture 


Total, direct obli- 
gations 


mated savings 34, G20 


Total funds avail- 
able 002, 000 


Includes $5,826,100 supplemental request to cover pay increa 
‘ 1055 


Mr. Roonry. We have with us this morning the Director of the 


Federal Bureau of Investigation, Mr. J. Edgar Hoover, from whom 
we shall be glad to hear at this time. 


GENERAL STATEMENT 


Mr. Hoover. As vou indicated, Mr. Chairman, we are asking fo! 
$95,510,000 as against $93,826,100 which we have for this vear. 

This provides for the same number of emplovees, namely, 13,803, 
which we have allowed for this year, We are asking for no increase 
in personnel, 
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BREAKDOWN OF FUNDS AND PERSONNEL FOR 1956 AND 1957 


| would like to submit to the committee at this time an exhibit 
which breaks down the number of employees bv special agents and 
clerks for the seat of government and the field. It also shows the 
sums for personal services and other expenses, showing increases and 
decreases for each item. 

Mr. Rooney. At this point in the record we shall insert the state- 
ment and details entitled ‘‘“Funds and Personnel, Fiscal Year 1956, 
Compared With Fiscal Year 1957.” 

(The statement referred to follows:) 


Details: Funds and personnel, fiscal year 1956 compared with fiscal year 1957 


: 3 rease or 
Fiscal year Fiscal year | ,/ncrease or_ 
1956 1957 | decrease 1957 

2 ar versus 1956 


Personnel (full-year employees) 
Seat of government, special agents 457 
Clerks ; : - 4, 646 


Total : 5, 103 


Field 
Special agents ‘ i 5, 548 
Clerks 3, 152 


Total ; oa Seow , 8, 700 


Total: 
Special agents : 6, 005 
Clerks - 7, 798 


Total ‘ 3, 803 


Funds: 

Personal services : $82, 705, 709 $83, 387, 814 +$682, 105 

Other expenses: 
7TATG.....-- Se en 3, 883, 600 | 4, 293, 600 | +410, 000 
Transportation of things ones 9, 525 469, 400 | +49, 875 
Communication services ; , 469, 600 , 469, 600 |. one 
Rents and utility services c ? ‘ 227,000 | 241, 300 +14, 300 
Printing and reproduction 3 54, 326 ch 2 eee 
Other contractual services , 773, 283 , 753, 204 | —20, 079 
Supplies and materials , 325, O88 , 321, 587 —3, 501 
Equipment ; , 573, 185 2, 124, 385 | +551, 200 
Refunds, awards, and indemnities : 0), 000 60,000 | 
Taxes and assessments ec ; 234, 784 234, 784 


+1, 001, 795 


Subtotal other expenses. -. 5 Sk tire Rule ‘ , 120, 391 , 122, 186 


Total all expenses : s J 93, 826, 100 95, 510, 000 +1, 683, 900 


Mr. Hoover. I should like to take up for the information of the 
committee now the specific increases which are indicated in the exhibit 
which I have just presented to the committee. 


PERSONAL SERVICES 


The first deals with the increase in personal services which totals 
$682,105. That is accounted for as follows: $634,625 which covers 
increases in salary costs to provide for a continuance of our promo- 
tional program; and $47,480 which is an increase due to Public Law 94 
which is the pay-raise legislation. 
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TRAVEL 


The second item is the increase of $410,000 for travel. That in- 
crease is due to Public Law 189, approved July 28, 1955, which liberal- 
ized travel allowances, the maximum per diem rate having been in- 
creased from $9 to $12, and the allowance for mileage for use of 
personally owned automobiles was increased from 7 to 10 cents per 
mile. 

TRANSPORTATION OF THINGS 


The next increase is for ‘Transportation of things,’ totaling 
$49,875. This increase is due to the freight incident to the purchase 


of an additional 475 motor vehicles which I will cover later. I will 
submit detailed justification for the additional ears. 


RENTS AND UTILITIES 


The next item of increase is for ‘‘Rents and utilities,”’ an increase of 
$14,300. This increase is due to the additional costs incurred in 
connection with the rental of certain electronic calculating machines 
ised by our Statistical Section at the seat of government. 


EQUIPMENT 


The next increase is for “Equipment” in the amount of $551,200 
We are asking for authority to buy 475 motor vehicles for replacement 
in addition to the 301 provided for in the appropriation this year, 
making a total of 776 for replacement purposes. 

The Bureau is authorized under the law to have a fleet of 3,104 
vehicles. We are not asking for any increase in the overall total of 
vehicles allowed the Bureau. The regulations of the General Services 
Administration permit the replacement of automobiles not to exceed 
25 percent of the approved fleet, provided the cars have attained an 
age of 6 vears or more, or have been operated a minimum of 60,000 
miles. 

It is estimated that the Bureau will have a total of 1,293 cars in 
the fiscal year 1957 meeting the minimum replacement standards of 
the General Services Administration. 

Of this number, however, we are allowed to replace a maximum of 
only 776 cars under the 25 percent limitation. With an estimated 
1,293 cars reaching the obsolescence standards by 1957, replacements 
must be obtained in substantial numbers. We made a survey to 
analyze the cost of operating our automobiles, and it might be of 
interest to the committee to know that the survey indicated our 
older cars are becoming progressively uneconomical to operate. 
It costs 4.6 cents per mile for the latest models and up to as high as 
S cents per mile for the oldest cars. Therefore, from an economy 
standpoint, I think this request is in line with the economical opera- 
tions of the Bureau. 

With regard to the need for these cars which will give us better and 
more efficient equipment, as you know from my appearance last year 
before the committee we have increased the coverage of various sub- 
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versive activities In this country through surveillances and so forth 
In a marked degree over previous years. This committee allowed us 
additional funds this vear for that very purpose. I will cover this 
point in detail later. 

The total miles. the 776 cars will be driven in 1 vear on the basis 
of an average of 11,067 miles for those operated in 1955 will be 
8,587,992 miles. 

The cost to operate for 1 vear 776 cars 6 years old at 7 cents a mile, 
as our survey showed, ne 1 be $601,159. 

For the operation of 776 new cars at 4.6 cents per mile it will cost 
$395,048, or a savings of $206,111 in operating costs. 

To recapitulate, we now have authority for 3,104 vehicles. We 
are asking for no increase in the overall number. This year we have 
authority from this committee to re place 301. We are now asking 
for authority to replace 776, which is 475 more than this year. 

The total number of field agents who will use the cars is 5,684 
including those provided by reimbursements, or a car to every 2 
agents. 

LANGUAGE CHANGES 


| would like to take up the language change which is incorporated 
in the proposed appropriation for next year. 

The language change is as follows: 

Not to exceed $36,500 for repairs and alterations at the Federal Bureau of 
Investigation Training Center, Quantico, Va. 


The item of $36,500 includes $26,500 for the construction of 
combination freight and passenger elevator at our Academy Building, 
located on the Marine Corps Base at Quantico. This elevator is 


very badly needed as an aid in providing proper maintenance for the 
building. 

As you know, the building has been enlarged several times since it 
was originally established, and it has five floors, including the base- 
ment and the attic which are fully utilized. 

In addition the item of $36,500 includes $10,000 to provide for 
auxiliary air-conditioning equipment. The headquarters at Quantico 
operates on a 12-month basis—throughout the hot summer months. 
The present air-conditioning equipment is so constructed that it can 
supply only certain classrooms or the dining room. 

In other words, if we want to air-condition the classrooms, we have 
to shut off the dining room. Many times both are in use, the class- 
rooms for instruction purposes and the dining room when meals are 
being served. For that reason we are asking for $10,000 to improve 
this equipment. 

(Discussion off the record.) 


ADDED RESPONSIBILITIES 


Mr. Hoover. As I already stated, we are asking for no increase in 
the total number of personnel for the fiscal year 1957 over 1956. 
During the same 2-year period our jurisdiction, however, has been 
materially increased through the enactment of additional legislation 
by Congress. 

There have been 12 new statutes which have been passed by Con- 
gress which have brought more work. No funds were provided for 
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forth this. We have had to absorb it in our current operations for this 
ed us vear, and we will have to carry it on next vear. 
r this During the fiscal vear 1956 the additional costs to be incurred 
from the absorption of this work will total about $976,000. We 
basis are not asking for any personnel, as I say, to take care of this addi- 
Il be tional work. We will absorb it in our regular appropriation, which 
, means that the utmost economy is absolutely necessary, both this 
mile, vear and next vear. . 
STREAMLINING PROGRAM 
cost 
: In order to streamline the procedures of the Bureau and to effeet 
We the most economical operations, we have a streamlining committee 
have set up in each division at the seat of government composed not only 
king of the executives of the division but of the employees at all working 
levels. 
O84 Their function is to meet, study, and make recommendations 
ry 2 regarding any procedures which can be simplified and economies 
effected. 
As a result of one such study, 1 am happy to advise the committee 
that procedures have been set up whereby the Bureau is the first 
ated agency of the Government to use a completely mechanized payroll 
operation, according to the General Accounting Office. 
Our procedures have been recommended by the General Account- 
Wu of ing Office to all other Government agencies contemplating a mechan- 
ized payroll. We have received a large number of requests from other 
of a agencies—the Air Force, Bureau of Standards, Bureau of Indian 
ing Affairs, the Geological Survey, and even the Canadian Government, 
i to come in and examine this operation. 
the 
SUGGESTION PROGRAM 
e it - - j ; F 
i We also have an FBI suggestion program in which all employees 
of the Bureau participate. They are requested to make suggestions 
_ annually, but they can do so at any time to improve the efficiency of 
tice the Bureau and reduce the cost of operations. . | 
tha. Complementing our suggestion program 1s the meentive awards 
i program, an overall governmental project. It is a governmentwide 
implementation of an established program which we have had in the 
dines Bureau for many years. . 
a. From the inception of the incentive-awards program on November 
are 30, 1954, to January 1, 1956, we have made 496 cash awards to em- 
si ployees of all grades for outstanding performance of duties or sug- 
gestions which have assisted in the operation of the Bureau, 
During this same period there have been 961 formal suggestions 
made, of which 27 percent have been adopted. 
OVERTIME AND FORFEITURE OF ANNUAL LEAVE 
in ss : ; 
56. "he substantial voluntary overtime performed by the Bureau’s 
aes personnel at the seat of government and in the field has, during the 
“ past year, greatly increased our working capacity. This often has 
resulted in the forfeiture of annual leave on the part of the employees. 
a In the fiscal year 1956 our special agents will have performed an 
; estimated 3,022,000 hours of overtime. This represents an average 
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in excess of 2 hours a day overtime per agent. In addition, 5,557 
days of annual leave were forfeited by Bureau employees during the 
calendar year 1955. 

[ would like to indicate the estimated savings to the Government 
through overtime performed as compared with the payments under 
the Fringe Benefits Bill, Public Law 763, approved September 1, 1954. 

Beginning April 1, 1955, funds were made available and our agent 
staff has been partially compensated for unscheduled and irregular 
overtime under this law. A comparison of the estimated payments 
to be made during the fiscal year 1956 under the Fringe Benefits Law, 
reflects that the Government will realize an estimated savings of 
$6,322,094 because of the overtime that will be performed by our 
investigative staff. I submit to the committee a graphic chart which 
more clearly presents the picture. 

The chart showing the overtime is quite indicative of the dedicated 
attitude of all personnel of the FBI, investigative as well as clerical. 


PERSONNEL 





TURNOVER 

There has been an excellent esprit de corps maintained notwith- 
standing the tremendous volume of work we are required to carry. 
This is proven not by my own conclusions but by the cg rate 
for special agents during the fourth quarter of the calendar year 1955. 
The turnover rate for agents was four-tenths of 1 percent per Tier 
For the Bureau as a whole, including clerical personnel, the turnover 
rate was 1.82 percent. 

I stress that for this reason: The latest available turnover rate 
throughout the entire Federal Government is 2.5 percent, and the 
turnover rate in private manufacturing and industrial concerns, is as 
high as 4.4 percent. 

TENURE 


OF SERVICE 





Another factor which indicates the fine esprit de corps of the 
Bureau is the tenure of service held by many of our personnel. There 
are presently 3,627 mere. on the rolls of the Bureau who have 


served the FBI over 10 vears. This represents 26.4 percent of our 
total staff. We have 30° caulireds who have served 25 vears and 
over, 43 agents, and 37 clerks. 

I present a graphic chart showing the tenure of service of our 
personnel, 


PHYSICAL EXAMINATIONS 





Our ‘nvestigative personnel maintain a high standard of physical 
fitness as a result of physical examinations which each agent is required 
to take once each vear. 

very agent must be found in excellent physical shape to be able 
to continue on unrestricted duty. Our work demands that all mem- 
bers of the investigative and executive staffs be in excellent physical 
condition, because all are subject to call dav and night, holidays, 
Sundays, and are faced with most hazardous duties, often involving 
gun battles, or assignments involving physical hardship. 

Despite the fact that these demands are made upon them, it is 
interesting to note that there are only 68 special agents in the entire 
service who are on restricted or limited duty because of some tem- 
porary physical disability. That is 1.07 percent of our investigative 
personnel. 
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VETERANS 


The committee may be interested in the number of veterans who are 
employed by the Bureau. We have a total of 8,435 male employees, 
of whom 59 percent, or 5,002 are veterans of the military services. 
In addition, 468 of our employees are now on active military duty. 
We have two veterans’ counsellors within the: Bureau to handle all 
matters dealing with the rights and privileges which are afforded 
veterans by law. 

Our policy is to appoint physically handicapped veterans wherever 
their services can be utilized. We have done so on many occasions. 
They always turn out to be excellent employees, notwithstanding the 
physical limitations from which they are suffering. 

We had 55 military casualties, personnel killed in line of duty in the 
military services. 


INVESTIGATIVE ACCOMPLISHMENTS DURING 1955 FISCAL YEAR 


[ would like to turn to the summary of investigative accomplish- 
ments of the Bureau so that the committee may observe what we have 
been able to do during the last fiscal year with the appropriation 
then granted. 

During fiscal year 1955 there were 10,615 convictions obtained 
through the investigative efforts of the Bureau, which was 104 more 
than in the previous year. I present to the committee a chart 
craphically portraying that accomplishment. 

Sentences imposed in the cases where we obtained convictions 
totaled 29,296 years, exceeding those for the previous 12 months’ 
period by 7.3 percent. 

| submit a graphic chart setting forth that accomplishment. 

In the case of fugitives locs ated, which is a very important phase of 
any investigative organization’s work, we were able to locate a total 
of 10,182 fugitives during the last fiscal ye: 

With regard to automobiles recovered cio the Automobile Theft 
Act, they totaled 14,254, I submit to the committee a chart showing 
the recoveries and convictions resulting from the Bureau’s investiga- 
tive work during the last fiscal year 


FINES, SAVINGS, AND RECOVERIES 


Fines, savings, and recoveries obtained througb the Bureau’s 
investigative work, totaled $65,253,122. 


CASE DISPOSITIONS 


With regard to the disposition of cases brought to trial through the 
Bureau’s investigative efforts, it would be of interest to the committee 
to look at this statistical chart. 

We had convictions in 10,511 of all cases brought to trial in the 
fiscal year 1954. That was 95.8 percent of the cases brought to trial. 

In the fiscal year 1955 we had 10,615 convictions or in 96 percent 
of the cases brought to trial, with only 444 acquittals. An interesting 
fact is that we had 9,810 pleas of guilty, or 92.4 percent. Convictions 
upon trial before a judge or jury totaled 805. 
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SAVINGS IN TRIAL COSTS 


1 would like to point out that there is a very marked saving to the 
Government where pleas of guilty are made. 

It has been estimated that the savings in trials and auxiliary court 
costs resulting from a guilty plea amount to $2,872.86, which means 
that in the 9,810 pleas of guilty in the Federal courts, savings accrued 
to the Government in excess of $28 million. 


SEAT OF GOVERNMENT ACTIVITIES 


I give to the committee a functional organization chart with which | 
will deal in some detail with respect to the work at the seat of govern- 
ment. 

TOURS 


First, | would like to point out to the committee that certain 
operations of the Bureau at the seat of government are open to the 
public. We have certain exhibits we show to the public during 
tours made through the Bureau. All sightseers who want to see the 
Bureau are welcome. That has been quite a successful program 
because it has built good will. Many student bodies from out of town 
come here on tours, particularly during Easter and Christmas vaca- 
tions and they are conducted on tours by Bureau people. Questions 
asked on those tours indicate there is a real interest in the operations 
of the Bureau. 

As a further indication of this interest, during the calendar yea 
1955, 285,140 persons were conducted on tours of the Bureau, which 
was the highest number of visitors in the Bureau’s history. 


IDENTIFICATION DIVISION 


| would like to take up for the committee’s information the opera- 
tions of our Identification Division. It is located in Federal Office 
Building No. 1, Second and D Streets SW., and I submit a photograph 
showing the building. 

The next photograph shows the Fingerprint Correspondence Section 
which gives a good view of the magnitude of that operation. 

The next picture shows a portion of the Card Index Section. 

The next picture portrays a portion of the Fingerprint Classification 
Unit which again shows the size and magnitude of the operations. 

The next picture depicts a small portion of the Criminal Fingerprint 
File, and the next photograph is one of a portion of the Noncriminal 
Fingerprint File. 


HISTORICAL BACKGROUND OF DIVISION 


The Identification Division was established on July 1, 1924, by an 
act of Congress and is now entering its 32d year. Its function is to 
serve as a central repository for all fingerprint identification data in 
the United States. It is the largest fingerprint collection in the world 

It is truly international in scope as I will point out. Fingerprints, 
as I have indicated on previous occasions, are the only infallible and 
unalterable means of personal identification. 
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Of all the fingerprints we have received—over 138 million— there 
lever rave been 2 alike, whether they be of twins, triplets, quadru- 
as ts, or even the Dionne quintuplets, whose prints are on file. 

Alves fingerprints for identification purposes have been used in 
the United States since 1908, their true value was never realized until 
Congress established the FBI central repository in 1924. Up to that 
time local police departments had to exchange prints with each oth¢ 
more or less guessing whether a man may have had a criminal rec aa 
in any one of thousands of police departments. Today they do not 
have that obstacle because all they bave to do is send the print to 
Washington and we give them a quick response. 

In addition to serving law enforcement in the United States, we also 
cooperate in the international exchange of fingerprints which was 
started on March 1, 1932 

Another branch of the Division is the Single Fingerprint Section 
which was instituted for the purpose of m: aking examinations of latent 
prints found at the scene of crimes. 

On November 10, 1933, the Civil Identification Section was estab- 
lished. That has grown to be larger in scope than the criminal, as | 
will point out shortly. 

NEW EQUIPMENT 


In order to assist law enforcement, we have in operation what is 
known as the speed-photo machine. It is a device which enables the 
Bureau to receive and transmit fingerprint impressions and other 
photographic evidence, in a matter of minutes and give an immediate 
reply. 

I would like to submit to the committee a picture of exactly what 


that machine looks like. 

I would also like to cite to the committee one interesting case where 
its value was certainly established in a few minutes. 

On July 17, 1955, a Braniff Airline plane, en route from Wichita, 
Kans., crashed at the Chicago Airport, killing 22 persons, and injuring 
21. At3p.m., the Chicago police sent the fingerprints of one of the 
deceased by the speed-photo machine. 

At 3:25 p. m.—25 minutes later—we were able to wire back to the 
police at Chicago the identity of this individual who had been a 
member of the United States Naval Reserve and whose fingerprints 
were therefore on file in the Bureau. 

The exhibit I hand the committee shows one of numerous improve- 
ments which we are always endeavoring to make in the operations of 
this Division—the electrically operated file cabinets in the Card 
Index Section. These file cabinets have enabled us to increase our 
production in that section 19 percent. 


NUMBER OF CONTRIBUTORS 


I would like to point out there are 12,704 contributors to the 
[dentification Division—police departments, sheriffs’ offices and other 
law-enforcement agencies throughout the United States and foreign 
countries. 

[ would like to show the committee a chart showing the growth of 
our fingerprint file over the years. 





STATISTICS ON NUMBER OF FINGERPRINTS RECEIVED 


Mr. Rooney. Mr. Director, would you submit at this point in the 
record a statement beginning at fiscal year 1951, showing total number 
of fingerprints received? 

Mr. Hoover. Yes; I will be very glad to. 

Mr. Rooney. Because it would appear you are way below in 
reception of fingerprints compared to what you received in fiscal year 
1951. 

Mr. Touson. | have it here by vears. Fiscal vear 1951, 5,448,245; 
fiscal 1952, 5,577,957. ‘Those were the years of the Korean conflict 
and many of those prints were the prints of servicemen and of workmen 
in defense plants throughout the country. 

During that period of time we were working on a 6-day, 48-hour 
week basis. 

In the fiscal vear 1953 the receipts totaled 5,192,861. In the fiscal 
year 1954, they totaled 4,892,566. In the aa - vear 1955, they 
saihabedl 5,175,694. 

We estimate receipts of fingerprints for the fiscal vear 1956 as 
5,229,339. Our fiscal vear 1957 estimate is 5,236,550. 

That covers the fiscal vears from 1951 through the estimated 
receipts for 1957. 

Mr. Roonry. How do vou arrive at the figures such as these esti- 
mates? 

Mr. Torison. By actual receipts. 

Mr. Hoover. Estimated upon the increase per day. We are 
receiving more per day than we have in the past 5 or 6 vears. 

Mr. Roonry. I am wondering how accurate these predic tions are. 
In looking at prior vear justifications _ were off a few times. 

Mr. Hoover. Take up until 1955, fiscal year 1955, and that is not 
estimated, there were 5,175,694. T he previous year it was 4,892,566. 
Based on our actual experience during the fiscal years 1954 and 1955 
plus actual checks with governmental agencies submitting fingerprints 
as to their anticipated volumes, we estimated our receipts for the 
fiscal years 1956 and 1957. We found through experience that our 
estimates are far more conservative than they should be. I have 
before me the sheets for 1953. During fiscal year 1951 the Bureau 
received for handling 5,448,245 sets of fingerprint records, a daily 
average of 18,918 prints, which was an increase of 78 percent when 
compared with three-million-odd fingerprints referred for handling 
during the prior year. 

That, as Mr. Tolson indicated, was due to the international situa- 
tion which developed at that time and the very large increase in the 
armed services, whose fingerprints are on file in the Bureau. As 
further evidence of this, it is noted there was a 304 percent increase in 
armed services fingerprint receipts in fiscal year 1951 when compared 
with the prior year 

I also pointed out during that year’s testimony the backlog which 
existed in the Identification Division, which was 356,007 prints. 
The committee granted funds to us in order that we could bring this 
backlog down until today we have no backlog existing. We are 
current. 

Mr. Rooney. You said in connection with the 1955 justifications 
that during the fiscal year 1953 the Bureau received for handling 
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5,192,861 sets of print records. You estimated fingerprint records to 
be referred during the fiscal years 1954 and 1955 would exceed the 
1953 volume, that is 5,192,861, by amounts ranging as high as 8 
percent. 

Now, it turns out that instead of there being an increase of 
percent the number was slightly lower than the 1953 figure; is that 
correct? 

Mr. Totson. That is right. In 1954 we received 4,892,566. How- 
ever, in 1955 the actual receipts were almost the same: 5,175,694. 
It didn’t go up 8 percent. 

Mr. Rooney. Very well; proceed Mr. Hoover. 

Mr. Hoover. I would like to point out it did go up 5.8 percent on 
the daily receipts between 1954 and 1955. 

Average daily receipts ia 1954 were 19,262. In 1955 actual, not 
estimated, it was eee which is an overall increase of 5.8 percent 
for the whole yea 

Based upon pt - experience and actual checks with agencies sub- 
mitting fingerprints, we estimate now there will be an increase to 

20,669 for the fiscal year 1956, and for 1957, we estimate 20,780 per 
day. When you multiply that by the working days you get the large 
total which for 1957 would be 5,236,550 prints. 

Mr. Rooney. Proceed. 


GROWTH OF FINGERPRINT FILE 


Mr. Hoover. I would like again to call the committee’s attention 
to the size of the Identification Division. As of January 1, 1956, 
there were 138,433,572 fingerprints on file. 

This collection has increased 170 times during the 32-year period 
following its inception. The original nucleus in 1924 was only 
510,188 prints. 

| submit to the committee now the chart showing the growth of 

‘fingerprint file over the years. 

might also point out that while the increase per year in the early 
ears was in hundreds of thousands and now in millions, as the 
dentification file becomes larger in size—it has grown from 810,000 to 
38 million—it means that searching fingerprints in it becomes more 
dificult and intricate and therefore more personnel is needed to 
handle the work as expeditiously as when it was smaller. 


CRIMINAL AND NONCRIMINAL FILES 


[ would like to advise the committee we have two main files in the 

lentification Division, one criminal and the other noneriminal. 

The number of police prints on file as of January 1, 1956, totals 
28,230,910 prints. That represents an estimated 10,927,655 persons; 

other words, there are many duplicate prints received, obviously, 
When a man Is arrested more than once. 

The noncriminal prints total 110,202,662, which represents an 
estimated 60,571,517 persons. 

The 138,433,572 fingerprints on file represent an estimated total of 
(1,499,172 persons. 

[ submit a chart portraying the types of fingerprints in this file 
as of January 1, 1956. 

74379 
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The number of persons represented in the police prints in the 
Identification Division indicates that 1 out of every 15 individuals in 
the United States has been arrested and fingerprinted. 

On an overall basis approximately 44 percent of the entire popula- 
tion of the United States now have their fingerprints on file. This 
includes the criminal and noncriminal prints. 

The police print file contains prints of the individuals who are 
arrested by local authorities or by authorities in other countries. 

Reports we make apprise the police officer of prior arrests; they 
aid the judiciary in imposing sentences; they aid the probation and 
parole authorities; assist in locating fugitives: and also restrict to a 
major degree migratory criminal activities. 

The civil file, which is the larger file, represents 80 percent of the 
collection in the Fingerprint Division. It contains prints supplied 
from many diversified sources; namely, members of the Armed 
Forces, Government workers, Atomic Energy Commission employees, 
aliens, individuals required to be fingerprinted pursuant to local 
ordinances, prisoners of war, personal identification fingerprints and 
industrial employees requiring access to classified information in con- 
nection with defense contracts. 

The volume of fingerprints that the Bureau handles presents some 
interesting comparisons. I have already dealt with it very generally, 
but in the fiscal year 1925 the annual fingerprint receipts were 104,660. 
In fiscal year 1955 receipts had reached 5,175,694. 

The daily average in fiscal year 1925 was only 402 a day. The 
daily average during fiscal year 1955 was 20,377. The number of 
contributors has grown from 1,011 in 1925 to 12,704 in 1955. 


SEPARATION OF DEAD AND INACTIVE PRINTS 


There may enter the minds of the committee the question as to 
what will happen with regard to the growth of this Division. In 
order to meet that problem. we eliminate from the active files and put 
in the inactive files the fingerprints of persons who are 75 years of age 
or over, or who are dead. 2,434,467 prints have been removed and 
put in inactive files. We have found through experience that very 
few police prints are received of persons 75 or over. 

Mr. Rooney. How long a period does that figure cover? 

Mr. Hoover. From the beginning of the fingerprint collection. 
We have had our fingerprint experts go through the files and pull out 
all prints of persons 75 years of age or over and of deceased persons. 

Mr. Roonry. How many years? 

Mr. Hoover. Back to 1925 and the prints removed total 2,434,467 


ACCOMPLISHMENTS 


As to the accomplishments attained by this Division, we have been 
able to make police record identifications during the last fiscal year 
on 1,099,619 of the police prints received. I submit to the committee 
a chart which graphically portrays the trend of this type accomplish- 
ment. 

The percentage of police record identifications made against prints 
received in the fiscal year 1955 was 71.19 percent, which is an increase 
from 22.5 percent in this accomplishment during the first fiscal yes 
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that the Division operated in 1925. The significance of this is that 
the effectiveness of the file has tripled since its inception and it 
enables local authorities to be more adequately served from the 
centralized file. 

I would like to present to the committee a graphic chart showing 
the percentage of police record identificatiens for the fiscal years 
1935, 1945, and 1955. 


FUGITIVES LOCATED 


We have, through the services of this Division of the Bureau, been 
able to locate badly wanted fugitives, not only Federal but also local. 
During the fiscal year 1955 through fingerprint identification alone 
we were able to identify 13,491 fugitives from justice. This repre- 
sents an average of more than 3 fugitives identified every 2 hours, 
day and night, 365 days of the year. 

This Division has a night staff so that its operations are continuous. 

Accomplishments during 1955 reflect an increase of 969, or 7.7 
percent when compared with the fugitives we were able to identify 
during the previous fiscal ear. 

This has resulted in enormous savings to the local authorities by 
having the fugitives located. I submit a chart showing the trend 
of fugitives identified by fingerprints for the fiscal years 1935, 1945, 
and 1955. 

WANTED NOTICES 


We also have, incident to the operation of this Division, what we 
call wanted notices, which are posted in the Identification Division 
on the records of persons who are wanted by local authorities such as 
fugitives from justice. On January 1, 1956, there were 85,240 such 
wanted notices in the files of the Identification Division. They 
serve as a “‘flag,”? you might say, to note a fingerprint which might 
come in on any of them. This represents a most effective way of 
locating fugitives. It has enabled the Bureau to locate 203,936 
fugitives from 1929 through 1955. 

The work of the Division has been of invaluable service in locating 
deserters from the Armed Forces, selective service violators, proba- 
tion and parole violators, and major criminal fugitives sought for 
violations of the Fugitive Felon Act. 

| would like to cite for the committee one instance describing how 
effective these wanted notices are: 

In July of 1955 the police department of Columbus, Ohio, arrested 
a man who gave a false name, on suspicion of stealing a car. He was 
evasive and wouldn’t give accurate details of where he had been. 
The Columbus Police Department sent his fingerprints to the Bureau 
by speed-photo. They were identified 30 minutes later with his true 
name record which reflected he was wanted for auto theft by the FBI 
and by the Los Angeles Police Department for burglary. 

When this man was confronted with this information he admitted his 
identity and his guilt of the auto theft. Ohio authorities filed charges 
and about 2 weeks ago he pled guilty and was sentenced to 2 to 5 
years’ imprisonment. 

This proves the value of not only having the records available but 
demonstrates that by the use of the speed-photo we can identify a 
criminal in 30 minutes. 
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IDENTIFICATION OF UNKNOWN DEAD 


The Identification Division also serves a valuable purpose in 
identifying unknown dead. We receive the fingerprints of unknown 
dead involving military casualties, airplane crashes, steamship 
disasters, fires, suicides, drownings, and other deaths. 

During the 1955 fiscal year we were able to identify 1,227 persons 
who were unknown as to their true identity and whose fingerprints 
were sent tous. This represents 59 percent of all such prints received 
which is a high record. 


MISSING PERSONS 


We also have been able to assist in identifying and locating missing 
persons. ‘This is a humanitarian service of which we are really proud. 
[ recall one case recently where a daughter wrote in and inquired about 
her father, giving his true name, his date and place of birth, other 
identifying data ‘including various names he had used in the past. 
He had been missing 31 years and was united with his daughter as a 
direct result of our central fingerprint t file. 


IDENTIFICATION OF AIRPLANE CRASH VICTIMS 


Another phase of our activity with which many of you may be com- 
pletely familiar is the identification of disaster victims. 

An illustration of this was the crash of a United Air Lines plane 
near Laramie, Wyo., on October 6, 1955, with a loss of 66 —o. 

As soon as one of these major air crashes occurs we send a team of 
fingerprint expe rts to the scene of the crash, and in this case we fol- 
nee tat procedure. 

We were sis | ie obtain some fragments of fingerprint impressions 
of 58 persons. All bodies were horribly mutilated. Yet we were able 
to identify 47 of the bodies, or 81 percent, the highest percentage of 
Aeasliiicelions we have had in a disaster of this type. 

[ would like to submit to the committee a photograph of the scene 
of that crash which shows the difficult problem in getting to the plane 
to reach the bodies. Here is a picture of men bringing one of the bodies 
down for identification purposes. 

Another recent effort in which we participated involved not only 
the identification of the dead but also the solution of the crime. 
This was the United Air Lines plane crash near Longmont, Colo., 
November 1, 1955, which occurred a little after 6 p.m. after the plane 
left Denver. 7 was en route to Seattle. Forty-four persons were 
killed. The debris was scattered over a 2-square-mile area, 

With a team of experts we sent to the scene of the crime, we were 
able to identify some of the dead. Experts were of the opinion that 
an explosion had occurred, Portions of the plane were reassembled, 
and it was ascertained in what portion of the plane the explosion 
occurred. 

Through the investigative efforts of our field offices, we arrested 
John Gilbert Graham in Denver, Colo., on November 14, 1955. He 
had taken out a $37,500 insurance policy on his mother, one of the 
passengers on the plane. 

The location of this man was accomplished within 2 weeks and the 
evidence we obtained was turned over by the FBI to the United States 
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attorney at Denver who turned it over to the local authorities. This 
man has been charged with murder by the local authorities and will 
be tried for murder. 

Mr. Covpert. Off the record. 

Discussion off the record.) 

Mr. Coupert. Mr. Hoover, doesn’t the United States have juris- 
diction of this sort of thing in the airspace over the States? 

Mr. Hoover. The United States has certain jurisdiction, Mr. 
Congressman. However, the provisions of the Federal statutes are 
crossly inadequate. As a result of this particular crime and the 
investigation which we made, the Attorney General is considering 
legislation which will give the Federal authorities adequate juris- 
diction. 

It is hoped that new legislation will be enacted by Congress to meet 
this situation adequately. 

Mr. Covpert. Thank you. 

\MIr. Rooney. All right, Mr. Hoover. You may procee: 


MISCELLANEOUS APPLICANT FINGERPRINTS 


\{r. Hoover. I call to the committee’s attention that we handle the 
searching of fingerprints that the Atomic Energy Commission sends us. 
[his program assists in the removal from vital defense facilities and 
strategic industries of those individuals who may be undesirable 
because of their criminal records. The prints of all Government 
mplovees are sent to us for this same purpose. 


EXCHANGE WITH FOREIGN COUNTRIES 

With regard to the foreign exchange of fingerprints to which | 
referred to briefly earlier, I would like to present to the committee a 
craphic chart showing the receipt of fingerprints from foreign countries. 
There are 81 foreign countries and Territorial possessions now par- 
ticipating in this exchange. It was started in 1932. 

During the past year we have received many prints from foreign 

intries which we were able to identify. They in turn have made 

nilar identifications for us. 

I might sav that the significance of this is that crime is no long 

tional or local. It is international, The criminal today who live 

New York City may be in Paris tomorrow by plane, or in some other 
part of the world. 


ly 


and 


Klanapers, 





228 


the crime just a thumb print, index print, but not the whole hand. It 
is an easy process to compare the single fragmentary print in the 
single fingerprint collection. 

This collection as of January 1, 1956, represents 6,391 of the most 
notorious criminals of this country and who are apt to engage in 
crimes where latent prints may be left. 

We made latent fingerprint examinations totaling 5,876 in the last 
fiscal year. That is a 14 percent increase over the previous year. 
We were able to identify 1,258, or an average of 1 identification for 
every 4 examinations made. Our experts examined over 31,000 pieces 
of evidence obtained at the scene of crimes and sent to us. 

Our technicians are available to testify in local cases if the local 
authorities request our assistance. We have been successful in 
bringing about many convictions through their testimony alone. 

[ would like to submit to the committee a chart showing the trend 
of latent fingerprints examined and identified. 

Now I would like to turn to the training activities of the FBI, 


REIMBURSEMENTS 


Mr. Roonry. Before we get to that, I have a question with regard 
to your reimbursements. I note that in connection with identification 
of fingerprints in the current fiscal year you show at page 5 of the 
justifications reimbursement estimated to the extent of $82,833. 

Who would make that reimbursement? 

Mr. Hoover. That reimbursement came from the Department of 
Defense for one of their security projects. 

(Discussion off the record.) 

Mr. Rooney. How is it that you estimate no reimbursement in 
the coming fiscal vear for this purpose? 

Mr. Hoover. Because this phase of the project has been completed. 

Mr. Roonry. Will there be any such work? 

Mr. Hoover. Possibly. We don’t charge for a comparatively small 
amount. It is only when such work runs into high volume that we 
then request reimbursement. 

Mr. Rooney. It appears that in the current fiscal year you estimate 
vour total amount of reimbursements to be $2,358,115, whereas in the 
coming year you estimate reimbursements to be $1,830,230. 

Would you briefly expl iin the fall off in such reimbursements? 

Mr. Touson. The primary reason for that is that the Atomic 
Energy Commission for the fiscal year 1956 asked us to make 7,500 
Investigations of persons in sensitive positions. They estimate for 
the fiscal year 1957 a reduction in that number to 6,000. 

Mr. Rooney. Very well. 


BREAKDOWN OF REIMBURSEMENTS 


Mr. Hoover. If you would like I would be glad to insert here the 
average cost per finge rprint search, name check, and investigation, 
and the estimated receipts which, when multiplied by the unit costs, 
will equal the total reimbursement estimated for the fiscal year 1957. 

Mr. Rooney. Very well. 

(The information is as follows:) 
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temization of estimated reimbursements, fiscal year 1957 


Atomie Energy Commission: 6,000 investigations at $236.: 
Civil Service Commission (United Nations personnel 
1,612 name checks at $1.44 
369 applicant investigations at $577.22 
12 preliminary inquiries at $114.19 
132 full field (loyalty) investigations at $600.87 
», OOO 


Subtotal, reimbursements from other aceounts , #13, 980 
roceeds from the sale of worn or obsolete cars, ty pew riters nd other 


equipment 


Total estimated reimbursements 


RAINING AND INSPECTION ACTIVITIES 


Mr. Hoover. I would like to discuss the training activities of the 
Jureau. Our training activities are dual in scope. Programs include 
the instruction and training of FBI personnel and assisting, upon 
request, in training of local law enforcement officers, including the 
National Academy of the Bureau. 


NEW AGENTS’ TRAINING 


First, 1 will take up the new agents’ school and outline briefly the 
courses it offers and the qualifications required for appointment. 

All new agents must be either graduates of resident law schools or 
rraduates of accounting schools with 3 vears of practical accounting or 
auditing experience. They must be age 25 through 40 and capable of 
strenuous physical exertion. 

A very careful character and fitness investigation is made as to the 
reputation, scholastic standing, family background and associates be- 
fore we will consider a man for an appointment. Only the best 
jualified are selected. 

To indicate the extent of the screening process, out of 1,000 appli- 

ants only 120 encuentra pass the written and oral examinations, 
while only 75 fina v qualify for appointment following the investiga- 
tion. Ours is ti ruly a career service. 

During the last fiseal year we trained 585 agents. The pe riod 
training covers 16 weeks and 3 days, much of which is conducted at 

training headquarters at the Quantico Marine Base where we 
barracks, mess hall and firearms ranges 

Courses of study cover more than 140 different types of investi- 
vyative matters for which we are responsible. 

Special emphasis is placed on constitutional law, Bill of Rights, 
civil rights and ethics of law enforcement. 

Of course, as I have indicated on previous occasions, we will not 
tolerate “‘third degree” tactics upon the part of any of our employees. 
{ny emplovee guilty of such tactics would be immediately dismissed. 

The personnel of our Bureau ts thoroughly cognizant of the civil 
rights of - rsons being investigated. 

Training in investigative techniques for new agents includes not 
onlv how to conduct interviews, report writing, communication 
methods, practical casework, crime scene sketching, fingerprint identi- 
fication, and surveillance techniques, but they are also instructed on 
matters of internal security investigations, espionage, sabotage, and 
counterintelligence activities. 
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INSERVICE SCHOOLS 


In addition, we conduct inservice schools. We bring our agents to 
Washington at stated periods in groups of about 30 or 40 for inservice 
training or so-called refresher courses. Our theory is that no indi- 
vidual in the investigative field ever knows all the answers to all the 
questions, and can always stand a little more training and brushing up. 
The course lasts for a period of 2 weeks. 


SPECIALIZED SCHOOLS 


In addition to the regular inservice school, we have several special 
schools held at various times, such as major case schools where agents 
are trained in handling major criminal cases, such as kidnaping and 
extortion. 

We have schools for surveillance training, which is very intricate 
and difficult work to perform. 

We have schools which cover the problems in the development of 
confidential informants; special schools on security investigations; 
and schools called from time to time covering instructions in the 
handling of civil rights cases. 


FIREARMS TRAINING 


All agents, of course, are required to be qualified in handling all 
firearms, and this training at the seat of Government is conducted 
at our Quantico Academy. 

I hand to the committee a photograph of the FBI Academy at the 
Quantico Marine Base. The Academy was built in 1940 and has been 
enlarged several times since. It has dining and slee ping facilities for 


208 students. It is utilized by the new agents, inservice agents, Na- 
tional Academy classes, and for training in firearms by agents of the 
Washington Field Division, seat of government, and the Richmond 
Field Division. 

Our firearms ranges are the best in the entire country. They are 
located about 12 miles from the Academy building and the agents are 
transported to and from the Academy building by bus. 

I hand the committee a photograph of the gun vault at the Acad- 
emy; also a photograph of the buildings at the new firearms ranges. 
Several vears ago this committee ai ithorized the building of new ranges 
at Quantico because the Marine Corps, which controls the base had 
expanded its facilities making firearms practice dangerous on the 
old ranges. 

Our new ranges consist of a rifle range, three practical pistol ranges, 
and a surprise target range, which is shown in this photograph reveal- 
ing the false front buildings where various arrest problems are illus- 
trated and solved, and where firearms can be utilized. There are 
several skeet ranges for shotgun training. 

The scope of our firearms training, I think, is of interest to the com- 
mittee. Each agent in the service is required to take firearms training 
eight times a year. He has to qualify with the submachine gun four 
times a year. I hand the committee a chart showing the submachine 
gun firing course. 

Each agent must qui alify with the shotgun four times a year. I hand 
the committee a photograph showing the skeet fields.’ I also hand 
you a chart showing the sc positions of the shotgun courses. 
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. submit to the committee a photograph of the rifle shed showing 
agents on the firing line in kneeling position and also a photograph of 
the rifle range from a distance, as well as a chart of the ee — 
pistol course, on which an agent has to qualify four times a vear. 

This training is twofold: We want to protect the lives of our age cate 
of course. No special agent in the service knows when he may be 
called upon to use any one of these firearms in a very dangerous 
situation, 

In addition, we have to use firearms sometimes in highly populated 
metropolitan areas and consequently we are interested in seeing that 
no innocent person is shot in crossfire or anything of that kind through 
our fault. We are therefore most insistent upon proper training of 
our men. 

[ show you a photograph of agents hip shooting with the revolver 
which is required since many times a man has to draw a gun quickly 
and shoot without being able to take full aim. 

The next exhibit I want to provide the committee is of the double- 
gue pistol course which agents are required to shoot 

This photograph shows our agents engaged in night shooting 
Agents are required to practice in day and night shooting because 
we never know when we will be called upon to use firearms. 


FBI NATIONAL ACADEMY 


Our police training program includes the previously mentioned 
National Academy which was established in July of 1935. Up to 
that time there had been various demands for a national police. I 
was always vigorously opposed to the idea of a national police because 
I think we should make every effort to strengthen law enforcement at 
a local level. 

The kidnaping wave which occurred in the country during the 
early thirties gave impetus to the demands that nue should pe a 
national police and that the FBI should spearhead i In order to 
counteract that demand and raise the standards of Be law enforce- 
ment we set up the FBI National Academy. Each year since then w 
have invited groups of local police officers to come here and receive 
the training at the National Academy, which parallels the training of 
our own agents. 

This program has many advantages. It enables these officers to eat, 
sleep, and work in the same barracks with our men so they can get 
know each other better. This has brought about better under- 
standing and cooperation in solving mutual problems. 

We always endeavor to have in these classes a cross section of 
law-enforcement officers—some from big cities and some from rural 
areas. 

Over the vears there has been a marked improvement in the 
law-enforcement profession much of which was brought about through 
training derived from the National Academy. When the graduates 
co back to their local communities they in turn establish and conduct 
training schools within their own departments—they carry on the 
instruction, not the Federal Government. 

Since 1936, there have been 3,065 graduates of the Academy. 
They have represented every Sti ite in the Union, Territorial pos- 
sessions, and some foreign countries. 





The officers attending the Academy cannot have attained their 51st 
birthday. There are 2 sessions held each year consisting of about 80 
members. The course of training is for 12 weeks. At the end of the 
course, those who pass it are awarded a diploma. 

Mr. Rooney. What was the total cost in the last fiscal year for the 
training school at Quantico? 

Mr. Hoover. I have the seat of government training figures which 
total $284,057. 

Mr. Rooney. What about the rest of the cost? Do you have a 
breakdown as to what it costs to run the training school or the FBI 
Academy? 

Mr. Hoover. I can get it. 

Mr. Rooney. I have in mind the question as to what it costs to 
run the institution at Quantico in the course of a year. 

Mr. Hoover. I ean get it for you. 

Mr. Rooney. Will you please insert it? 

Mr. Hoover. Yes. 

(The information is as follows:) 

The total cost of operating the FBI Academy at Quantico, Va., for the fiscal 
vear 1955 was $311,339. 

Mr. Hoover. The Bureau cooperates with local authorities upon 
request in conducting training schools by having representatives of 
our Bureau appear before such schools. We participated in 2,315 
such schools during the last year. Experience shows the need of 
training at a local level. 

Many communities do not realize that local officers should receive 
training. 

Through the curriculum of the National Academy we teach safety 
measures and the reasons for maintaining firearms in good condition. 
We stress firearms training. 

We also cover civil rights, traffic control, and police records. The 
faculty that teaches at the Academy is composed of outstanding 
criminologists, public officials, and experts from the Bureau itself. 

I believe sincerely that the National Academy since its inception in 
1935 has prevented the formation of a national police organization in 
this country and has discouraged vigilante activities. 

The average local police officer, particularly as noted during the 
last several vears, is dedictated to doing his job efficiently and effee- 
tively. He has many limitations by reason of local obstacles and 
inadequate equipment, but at heart the local officer certainly is a 
credit to his profession. That is being shown more and more in the 
work thev are doing at the local level. 

More than 28 percent of the graduates of the National Academy 

| 


have become chiefs of police or heads of police agencies of which they 
j { 


arenow members. ‘This is quite significant since it fosters cooperation 
with such departments. 

I am not contending that local authorities or even the Federal 
authorities have reached perfection. We have to continue to strive 
for improvement in scientific handling of work locally as well as at the 
Federal level. There are increased responsibilities which require 
attention being placed upon law enforcement in this country. 


FBI LAW-ENFORCEMENT BULLETIN 


I would like to give the committee a copy of the Law Enforcement 
Bulletin issued by the Bureau monthly. It is compiled and edited by 
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the Bureau and has a circulation of about 26,500 copies per month. 
It serves as a scientific police journal for law-enforcement agencies in 
the United States and included in it are wanted notices, missing- 
persons notices, and writeups of outstanding wanted criminal fugitives. 


THE STORY OF THE FBI BOOKLET 


I would like to present the committee with a copy of the booklet 
entitled ‘The Story of the Federal Bureau of Investigation.’? This 
booklet was prepared at the suggestion of this committee several years 
ago in order that it would serve as an educational pamphlet for use by 
Members of Congress who receive requests for information about the 
Bureau from students and educational institutions. The booklet costs 
only 3 cents to prepare in its present form. We have distributed 
511,000 copies and receive many requests from Members of Congress 
for copies to be sent to their constituents. 


FBI AND LOCAL LAW ENFORCEMENT BOOKLET 


A small booklet we prepared and distributed is entitled ‘‘The FBI 
and Local Law Enforcement.’’ It was issued for the assistance and 
information of municipal, county, and State prosecutors. We found 
there was a need for them to know just what services the Bureau could 
render to the local authorities and what services it could not render 
Therefore it was very helpful to them as well as the Bureau. 


IDENTIFICATION ORDERS AND WANTED FLYERS 


1 present to you a copy of one of our identification orders for a 
wanted fugitive which was prepared in our Mech inical Section at the 
seat of government. Now this is what we call a ‘‘wanted flyer’? which 
is issued in more important cases involving top criminals in the 
country. They are printed within the course of a day and immediately 
sent by airmail for prompt distribution. When the identity of a 
criminal is established as often happens following a bank robbery, 
where photographs are shown to employees of the bank and the ¥ are 
able to make an identification, then we distribute a wanted flyer. 


INSPECTION PROGRAM 


Now | would like to turn to the second phase of the work of 
Training and Inspection Division—the inspection program. Since | 
incep ytion the FBI aig maintained an intensive and comprely 
program of inspec tion, both at the seat of government and in the f 
‘The purpose of this program is to obtau acom plet e pictu 
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Bureau. It is the nerve center for all Bureau operations because our 
files are the fundamental resource to which our investigators have to 
turn. Through name checks it acts as the service unit for our own 
Bureau as well as other agencies of the Government. 

Here is a photograph showing a small section of the central files 
which shows its magnitude. 


NAME CHECKS 


We make information available from these files to other Government 
agencies When they request names to be checked. The FBI makes no 
atte iene at evaluation, nor do we draw conclusions from the informa- 
tion furnished. That is up to the other Government agencies. 

I would like to go off the record a moment if I may. 

Discussion held off the record.) 

Hoover. Going back to the matter of name checks I would 
like to point out to the committee the volume of work involved. 
During the fiscal year 1955 we processed an aggregate of 1,764,349 
name searches in the Records Section. Of that number 1,121.110 
were for other Government agencies—Atomic Energy Commission, 
State Department, Civil Service Commission, and others. 

| would like to call vour attention to one interesting case where 
a name check proved to be of great value. On April 18, 1955, a 
name check request was received from the Civil Service Commission 
on a man who was — don March 14, 1955, as a warehouseman 
at the United States Naval Air Station at Jacksonville, Fla. He 
claimed he had no saciid arrest. He so stated on his civil service 
application. 

Our files showed he had been sentenced on May 13, 1946, at London, 
Ky., to 2 years for stealing a car. He had been paroled in March of 
1947, was rearrested in April of 1951 by the Cincinnati Police Depart- 
ment for grand larceny and embezzlement and placed on probation. 

We advised the Civil Service Commission of his record and he was 
arrested by us for making a false statement on his application, was 
indicted, and pled guilty. 

I cite that as indicative of the value of making name checks of 
Government employees against the files of the Bureau. 

[ would like to submit a graphic chart showing name check volumes 
over a period of vears and which reflects how our workloads have 
increased. 

UNIFORM CRIME REPORTS 


The Bureau is charged by act of Congress to compile crime statistics 
on a national basis. We have acted as the clearinghouse since 
September 1930. 

The widespread progress made during the 25-year period since the 
inception of this program has been accompanied by marked improve- 

ments in the quality, accuracy, and standardization of crime reports 
submitted. The reports distributed have been of great value to stu- 
dents of criminology as well as to local authorities. 

[ hand the committee a copy of a publication issued by the Bureau 
twice a vear entitled ‘Uniform Crime Reports.” It presents a current 
index of crime volume, fluctuation, and gives highlights of problems 
concerned with criminal law enforcement. 
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There are 5,787 contributing law enforcement organizations in the 
country that send in reports from which the figures are compiled. 


MAJOR CRIME TRENDS 


[ think the committee would be interested in some of the statistics 
which have been culled from these reports during the last vear. 

For the first time in 7 years there are current signs that the upward 
trend of crime may level off. However, the decline throughout the 
Nation is very small. 

There were an estimated 1,128,350 major crimes committed duri Ing 
the first 6 months of the calendar year 1955, only 7,790 less than the 
total for the similar period in 1954. That shows a decrease which 
is negligible when aadiaien the whole country. 

If the present trend continues for the remainder of the vear, 1955 
will represent the fourth consecutive year in which the number of 
mi \jor crimes have exceeded the 2 million mark. 

There are a few highlights in the crime picture that have always 
been of interest to the committee and which I will mention briefly. 

During the first 6 months of the calendar year 1955 

A major crime was enacted every 13.9 seconds. 

Every 4.2 minutes there was a crime of murder, manslaughte 
rape, or assault to kill. 

Victims of killers totaled 6,240. 

Other individuals feloniously assaulted by rapists and potential 
killers totaled 55,410. 

The lives of 284,590 victims were jeopardized by crimes of 
robbery or burglary. 

The figures show that crime has taken on such proportions that 
1 out of every 17 homes will be victimized this year. 

I submit a chart of the estimated number of major crimes in the 
United States by types of crime for the period January to June of 1955. 

There was 1 major crime committed for each 145 persons in the 
general population of the United States during the first 6 months of 
the calendar year 1955. 

On an average day during this period there occurred: 35 deaths by 
murder or negligent manslaughter, 1 every 41.8 minutes; 51 rapes, 
| every 28 minutes; 255 aggravated assaults, 1 every 5.7 minutes; 167 
robberies, 1 every 8.6 minutes; 1,405 burglaries, 1 every minute; 
},714 larcenies, 1 every 23.3 seconds; and 607 auto thefts, or 1 every 
2.4 minutes. 

I present a chart which shows the crime trend graphically. 


CRIME COSTS 


The cost of crime presents a startling picture of how the criminal 
marauder has bilked the public. It has been estimated that the cost 
of crime is 20 billions of dollars annually. It represents an outlay of 
$122 per person, or $477 for each family in the United States, 

Property stolen in the calendar year 1954 was valued at an esti- 
mated $413 million. This represents an average loss per crime against 
property of $963 for auto theft, $219 for eac ‘h robbery, $176 for each 
burglary, and $74 for each larceny except automobiles. 
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There always arises the question as to whether crime has been 
keeping pace with population growth or has gone ahead of it. A 
comparison of population growth in the United States with major 
crimes committed shows that since 1950 the Nation’s population has 
increased 7 percent, whereas crime has increased 26.7 percent, nearly 
4 times as much. 

Some writers have advanced the theory that with a growth of 
population vou can expect a comparable rate of growth in crime. It 
seems crime has gone ahead of population growth. 

An interesting aspect to the trend of crime is the fact that some 
tvpes of crime flourish in warm weather and some occur more fre- 
quently in the cooler months. Crimes against property such as 
robbery, burglary, and theft predominate in the cool months. Crimes 
against persons, such as murder, rape, and aggravated assault are 
committed more frequently during the warm months. 


JUVENILES IN CRIME 


Juvenile delinquency and juvenile crime trends have always been 
of interest to the committee. 

The rise in crime during 1954 certainly indicated that there was an 
abnormally high rate of juvenile delinquency. Of the reported 
1,688,555 persons arrested during 1954, 9.7 percent were under 18 
vears of age; 16 percent were under 21 vears of age; and 25.8 percent 
were under 25 vears of age. 

I hand the committee a chart which graphically portrays the picture 
as I have just presented it. 

Mr. Roonry. How does the matter of criminal filings presently 
falling off in the Federal courts affect this? 

Hoover. The statistics I presented do not include Federal 
violations. Uniform crime reports from various local law enforcement 
agencies of the country are the source of these data. 

It can be accurately stated, I think, that the crime problem is 
essentially a youth problem when you consider the following statistics 
which I will present. 

Mr. Covpurr. I judge from these figures that there is no evidence 
of any connection between the rate of crime and prosperity and 
employment. 

Mr. Hoover. I would say “No.” It varies. Of course, you will 
find that crimes of certain types may be higher at times of great 
depression in the country, such as robberies, and bank robberies, but 
at the present time, even with high prosperity and employment, 
Federal bank robbery aaa are on the increase. So prosperity 
doesn’t necessarily affect the crime rate. 

Mr. Roonry. Doesn’t increase in population result in an increase 
in crime? 

Mr. Hoover. I think so. But when you consider the increase in 
population since 1950 was only 7 percent, whereas the increase in 
crime was 26.7 percent, they certainly haven’t been proportionate. 

Mr. Rooney. Very well. 

Mr. Hoover. Partic ip ation of youth in crime is spotlighted by the 
fact that while only 9.7 percent of the total re ported arrests during 
1954 represented juveniles under 18 years of age, vet they were 
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responstble for: 57.6 percent of all auto theft arrests; 49 percent of 
all burglary arrests; 43.6 percent of all larceny arrests; 26 percent of 
all arrests for violations involving receipt of stolen property; and 
18.7 percent of all robbery arrests. 

In the calendar year 1954, over 51 percent of all persons arrested 
for crimes against property were less than 21 years of age, which 
shows that the youth problem is a substantial factor in the crime 
problem. 

I hand the committee a chart which graphically shows the persons 
arrested under 18 years of age for crimes against property in the 
calendar vear 1954. 

Mr. Preston. Those are very alarming figures. 


rm 7 
Mr. Hoover. They are, Mr. Preston. 
ANALYSIS OF JUVENILE DELINQUENCY PROBLEM AND SUGGESTED REMEDIES 


Mr. Preston. A great many communities recognize that they 
must try and do something about it. Have you any suggestions as to 
how this problem may be solved or how some effort can be made to 
solve it? 

Mr. Hoover. Mr. Preston, my views are perhaps a little old fash- 
ioned and are not shared by some of the “‘bleeding hearts.’ 

I don’t think you can pick out a single cause for juvenile crime. I 
think there are various factors in our economic and social structure, 
which have a relation to the problem. 

Certainly the schools and the churches have a part to play in the 
matter of juvenile delinquency. I would rather refer to juvenile 
delinquency as adult delinquency because in the final ans alysis what 
a boy or girl is or becomes is due to an adult, usually their mother or 
father. 

Until we can reestablish in the homes of America a respect for God 
and re spect for the laws of this country, we will never be able to solve 
the j uvenile de ‘linque hey proble m. 

| agree they need aereasbiae: I agree they need all kinds 
youth-serving agencies and facilities, such as boys clubs and Boy 
Scouts. They all serve a useful purpose. 

But no one of these can take the place of the mother and father 
conscious of their responsibility to inculeate in youth respect for 
God, the law and others. That is what is lacking today. 

They had prowling around the city of Chicago in the last week 
what they call wolfpacks of teen-agers who would waylay anybody 
who came along, and beat them insensible. A young basketball 
player the other night was seized by a wolfpack in Chicago, beaten 
In 1sensib le, and is in the hospital in critical condition. 

In New York they have a situation where many crimes are com- 
mitted by teen-agers, engaging in mugging—grabbing a person from 
behind and choking him. If he offers resistance he is beaten. 

We in the FBI would rather contend with an adult criminal in a 
gun battle or any other kind of contact than against some teci-ager 
or one in his early twenties. They have little fear, they are frequently 
users of nareoties, and there is a certain braggadoccio and false 
bravado about them that the older criminal doesn’t have. 
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ACCOUNTABILITY OF PARENTS 


I come back to the fundamental principle that I think we have to 
look to the home to correct this problem. 

I have advocated that the parents of this country should be held 
legally and financially accountable for the misdeeds of their children. 
When a child drives an automobile and hits somebody, if parent were 
held responsible they would see to it that he didn’t have the car again 
unless he had learned how to handle it. 

I think when a teen-ager or juvenile commits a serious offense, not 
just a minor offense or prank, but a serious crime, then and there the 
parents should be called in and held accountable. Those parents 
should be held legally and financially responsible for the harm or 
damage done by their children. 

Mr. Preston. He would have to exercise more control over the 
child. 

Mr. Hoover. In several communities where parental responsibility 
has been adopted there was a decrease in juvenile delinquency. 

Too often today many parents resent and reproach the police officer 
who brings their child home after he has engaged in wrongdoing. 
The police officer shouldn’t be subjected to that kind of treatment. 

It is that kind of softheadedness which contributes to delinquency. 
A juvenile criminal has and can commit the most atrocious types of 
crime, such as murder, felonious assault, and rape. They are three 
of the worst you can conceive. These crimes can be prevented in 
the home by starting early with proper parental training and discipline. 

Mr. Couprrt. I wonder, Mr. Hoover, to what degree in your 
judgment teen-age crime is due to the fact that so many teen-agers 
don’t have enough to do? 

Mr. Hoover. I think that plays a major part in it. Again, it goes 
back to the home. If a mother and father made the boy and girl 
work and have chores to do they wouldn’t have time to get into 
trouble. 

DIFFICULTIES IN 


SECURING EMPLOYMENT 











Mr. Couperr. You think perhaps some of this teen-age crime result- 
ing from not having enough to do may be caused by the difficulties of 
getting employment, part-time employment during the school period 
because of State laws which make it difficult for teen-agers to get 
employment without permits? 

Mr. Hoover. I think that is a factor. I don’t know how large a 
factor it is. I say that for this reason: We encounter that problem 
in our employment practices in Washington. 

Under the law we cannot employ persons under a certain age. 
Of course care should be exercised to see that teen-agers work in a 
constructive atmosphere and not engage in work which could be 
harmful. 

I think it would be a healthy thing if teen-agers could work during 
the summer months in places where they would be subject to proper 
observation by some local or State agency to see that health and work- 
ing conditons are proper. 

I firmly believe a great deal of good can be done that way because 
otherwise some teen-agers will lounge around poolrooms, roam with 
gangs, or go off into pastimes which certainly will harm them and the 
community. 
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Mr. Covuperrt. In other words, you think everything should be done 
to encourage and make easy legitimate employment for teen-agers 
when they are not actually attending school? 

Mr. Hoover. That is correct. 1 firmly believe that. 


PERCENTAGE OF JUVENILES INVOLVED IN CRIME 


Mr. Bow. Mr. Hoover, among those we designate as juveniles in 
this country, what percentage become juvenile delinquents? 

Mr. Hoover. Arrest records show of all the crimes reported, 16 
percent were committed by persons under 21 years of age. 

The great bulk of our juveniles are wholesome law-abiding young- 
sters. It is the small percentage of them who cause the problem. 
Too many individuals who seek the solution of the juvenile delin- 
quency problem are inclined to believe all juveniles are bad and there- 
fore disparage the boy or girl. 

There was 1 juvenile arrest in 1954 for every 38 youngsters in the 
age of 10-17 population group for that year. 

Mr. Bow. I heard the figure not long ago of 3 percent, 97 percent 
never becoming juvenile delinquents and 3 percent were. 

Mr. Hoover. It is about 3 percent. 

Mr. Bow. Three percent become juvenile delinquents? 

Mr. Hoover. That is true. A great many of these teen-agers come 
to the Bureau on tours, and I have occasion to meet them at times and 
have short talks with them. It is gratifying to see the great interest 
which the average teen-ager has in facing up to this problem. They 
are seriously thinking about it and seeking ways of curbing the increase 
of juvenile delinquency. 


SOCIAL AND ATHLETIC ACTIVITIES 


In many localities teen-age groups have formed clubs, have teen-age 
dances and activities of that kind, All of that is very healthful if 
properly supervised. 

But the 3 percent who are delinquents is a vicious element and they 
are the potential criminals of the next generation. 

Mr. Preston. In my hometown—we have a small town of 9,000 
population. The city has a recreation department and has employed a 
full-time director now for a number of years with an adequate staff. 

Local citizens contribute freely to this movement. 

Youngsters are kept busy with social activities and athletic activ- 
ities. We don’t have in my entire community today a single juvenile 
delinquent. 

Mr. Hoover. I am sure that very program you have has brought 
that about. 

Mr. Preston. Adults are taking interest in their program. They 
cooperate fully with it. Business people cooperate with it. They 
just don’t have that freedom of time to prowl around, those who 
would be inclined to do that. 

Mr. Hoover. That carries out the same observations I had occa- 
sion to make. I have been active in the Boys Clubs of America, as a 
member of the board of directors. I know in many communities they 
seek out areas where there has been a rea! problem in the under- 
privileged groups, and where there has been high juvenile delinquency. 
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Where boys clubs have been established juvenile delinquency over the 
period of a vear or two has often dropped 50 to 75 percent because 
the boys clubs provide a place for the boy to go to learn ¢ arpentry, 
wrestle, box and work off their excess energy. Many of these boys 
are from broken homes or have mothers and fathers who are both 
working. 

The very point you make about your home town about providing 
direction for constructive activity does help materially and your 
experience proves its value. 

There is no one factor you can say causes juvenile delinquency. 
It is not true that you have a juvenile delkineians merely because a 
boy is underprivileged or lives in a poor neighborhood. We find that 
some of the finest boys come from the poorest homes and some of the 
worst delinquents come from wealthy families. 


FBI LABORATORY 


At this time | would like to discuss the work of the FBI Laboratory. 
It was established in 1932 with just one technician. It is considered 
to be the most modern scientific crime detection laboratory in the 
world. 

The purpose of the laboratory is to assist our investigative staff in 
the solution of Federal crimes. Our facilities are also available to 
other Federal agencies and local law-enforcement authorities free of 
charge. This policy has resulted in substantial savings to the Federal 
Government in the form of cooperative services given by local law 
enforcement agencies. 

Here is a chart showing the FBI Laboratory services and a chart 
showing the number of times expert testimony in court has been 
provided by our laboratory experts. 

The workload trend of the laboratory is indicative of its growth. 
In the fiscal year 1954 we made 126,518 examinations, while in 1955 
that jumped to 133,724 examinations, or an increase of 5.7 percent. 

Requests for examinations come from all States of the Union, the 
District of Columbia and Territorial possessions. This chart shows 
the growth of laboratory examinations by vears from 1946 through 
1955 and another chart shows examinations made for law-enforeement 
agencies by States. 

The workload, as the chart shows, has materially increased, but the 
laboratory personnel! Lhe as mere? ased by only five. 

(Diseussion held off the record.) 


DOCUMENT EXAMINATIONS 


Mr. Hoover. The Document Section of the laboratory made 
83,020 document examinations during the past fiscal year. These 
examinations include handwriting, type writing, handprinting, paper, 
inks, indented writing, charred paper and other related examinations. 

I would like to cite a case Which shows how document examinations 
aid in solving crime. 

On December 9, 1954, a Hayward, Calif., bank was robbed, the 
robber using a holdup note. ‘The robber came in and pushed the 
note through the grille to the cashier. Later on December 27, 1954, 

1 Fremont, Nebr. bank was robbed in the same manner, with the use 
of a note. ~ spaelige two notes Were sent to our laboratory. 1 hand 
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the committee a chart showing the identification our laboratory made, 
that it was the same writing and the same notepaper. 

Investigation of this case at Fremont, Nebr., developed a suspect. 
In his motel room was found a torn note similar to the one used i 
the Fremont holdup. Comparison of the known handwriting of the 
suspect, obtained from various sources, with the two holdup notes 
and the torn pieces disclosed that they were all written by the same 
person. 

On January 17, 1955, the subject was apprehended at Gila Bend, 
Ariz., and on February 14, 1955, he pleaded guilty to both bank rob- 
beries in Federal court at Phoenix, Ariz. He received 2 sentences of 
5 years each to run concurrently. 

We have in the laboratory a large file of anonymous letters. 
Anonymous letter writing seems to be a penchant with many pe ople. 
When such letters are received the ‘y can be compared with previous 
anonymous letters on file to identify them with previous submissions 
which often results in identifying the writer. 

We also have a national unidentified ammunition file and a file 
containing known document specimens used by confidence men. 

We have an obscene literature file and a national fraudulent check 
file. During 1955, 23,569 checks with a face value of $3,379,966 
were received for examination. 


PHYSICS AND CHEMISTRY SECTION 


The work of the Physics and Chemistry Section has increased. It 
deals with examinations involving chemistry, toxicology, firearms, 
glass, tool marks, hairs, fibers, metallurgy, petrography, spectro- 


graphy, serology, guns and ammunition. 

I present a photograph showing a portion of the firearms reference 
collection and a photograph showing how a firearms identification 
examination is made. The photographed examination involved an 
ex-soldier who was shot and killed while with a girl friend near Laurel, 
Miss. The police sent to the Bureau 5 cartridge cases, 2 pieces of 
lead and a broken and mutilated rifle as you see in the picture. 

We were able to identify the cartridge cases as having been fired 
in the rifle. The fun was ascerti ained to belong to a suspect W ho was 
tried and sentenced to life imprisonment. Our laboratory expert 
appeared, testified and played a major part in bringing : tbout. this 
conviction. 

RADIO AND ELECTRICAL SECTION 


The Radio and Electrical Section of our Jaboratory handles the 
engineering aspects of our radio communications network. I present 
to the committee a booklet containing charts reflecting the extent of 
this communications network and photographs showing the setup of 
the new transmitting and receiving stations near the Quantico Marine 
Base. 

Discussion held off the record. ) 


FIELD ACTIVITIES 


Mr. Hoovrr. I would like to hand to the committee the organiza- 
tional chart of our field service. There are 52 field divisions and 498 
resident agencies located at strategic points throughout the United 
States and its Territories. 
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This arrangement permits maximum production and certainly 
maximum coverage. That is essential when we have only 5,684 field 
agents to handle the responsibilities of approximately 140 classifica- 
tions of Federal criminal and security statutes. Approximately 51 
percent of our agents, however, are concentrated in 6 major cities. 

Investigative matters pending as of January 1, 1956, totaled 84,020, 
Of this total, 12.18 percent were delinquent. The average workload 
per agent was 15 investigative matters. It has always been our hope 
that sometime we would be able to get this down to 10 per agent, but 
the volume of work and the shortage of personnel require that the 
agents carry a heavier burden than is desirable. 

It is estimated that 467,304 investigative matters in the general 
criminal, civil, and security classifications will be referred for our 
investigative attention during the fiscal year 1957. 

Our 1957 commitments represent an estimated increase of 37,879 
matters, when compared to actual receipts last year. 

The increase is due, of course, to additional legislation which 
Congress has passed and to a more intensive coverage of the subversive 
activities in the country. 


DOMESTIC INTELLIGENCE ACTIVITIES 


Under the internal security work of the Bureau, we are charged by 
Presidential directives and by law with the primary investigative 
responsibility for combatting the internal enemies of the United States 
and with the duty of correlating internal security investigations. 

President Roosevelt issued the first directive in 1939 and it has been 
reissued by each President since that time. 

I submit to the committee a chart showing the functions of our 
domestic intelligence operations, and also a chart showing FBI liaison 
and coordination activities with other Government agencies. We 
have liaison with these agencies to facilititate handling of our work 
and permit many matters that normally would be transacted by 
correspondence to be handled on a personal basis, thereby saving 
time and money. 

I have another chart showing committees on security matters in 
which the FBI has membership. 

Our internal security operations include investigative responsibili- 
ties for espionage, sabotage, communism, Communist-front organiza- 
tions, treason, subversion, violations of the Atomic Energy Act, en- 
forcement of antisubversive legislation, foreign nationality groups, 
domestic counterintelligence operations, and other internal security 
matters. 

The basic objectives are to determine exactly what the enemies of 
this country, whether internal or those sent from abroad, may be doing 
to overthrow the Government of the United States; to procure legal 
evidence to sustain prosecution; to prevent the unauthorized acquisi- 
tion of valuable intelligence information; and ascertain the facts con- 
cerning the same so they can be presented to the appropriate Govern- 
ment agency. 

Constant research in this field has been conducted to put to effective 
use the vast reservoir of valuable information concerning the internal 
security of this country which has been built up in our files. A mono- 
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graph on the Communist Party line is issued every 4 months and other 
monographs dealing with espionage and related subjects are prepared 
weekly. 

LIMITATION OF JURISDICTION 


Our jurisdiction in the intelligence and security field is not all-in- 
clusive. I say that because many segments of the public feel that we 
have complete and exclusive jurisdiction in the intelligence field. For 
example, the security of ports rests with the Coast Guard, protection 
of borders from illegs al entries with the Immigration and Naturalization 
Services, entrance visas and passport control with the State Depart- 
ment, prohibition against unauthorized exports with the Comme re 
Department, clandestine use of radios for radio transmission with the 
Federal Communications Commission, protection of borders against 
import of contraband materials with the Customs Service and physical 
security of Atomic Energy installations with the Atomic Energy 
Commission. The security of the armed services installations is han- 
dled by their respective branches; industrial security is a function of 
the Defense Department; intelligence coverage outside the | 
States is a function of the Central Intelligence Agency ae 
of security and disloyalty charges is the responsibility of the 
Service Commission and the employing agencies; registration of sub- 
versive organizations is the function of the Department of J 
and responsibility for protection of classified information a1 
prevention of leaks lies with the individual Government ag 
involved. 


nitea 


INVESTIGATIVE POLICIES 


As I stressed last vear, the Bureau’s function is solely o 
gation. We are not a resolving agéney but merely a fact- 
agency, 

We have not in the past, nor will we in the future, inject ours 
into the realm of what a man thinks or what ideas he entertains 
are concerned only with his deeds and \\ hat he does 

We do not make recommendations or evaluations nor do 
conclusions in the re ports we send to the agench Ss ior which 
Investigations 

We do not have anything to do with the 
ve certainly do not function as a | 
Justice determines whether pro 
funetion is to secure the facts 
endeavor to resolve rumors atin 
complete for proper evaluation 
Bevond this we cannot go. 

Mr. Rooney. In this connec 


matters you turned over to 
Department of Justice in the last vea 
Mr. Hoovi R. We send them reports and n moranda on 
all of our Security investigations, They decide what furt! 
is to be taken. I can check and furnish vou what we have ay 
Mr. Roonry. Perhaps you can get it this afternoon? 
Mr. Hoover. I will try. 
Mr. Rooney. Please get that information for calendar 
and fiscal vear 1955, say for a year and a half past. 





244 


Mr. Hoover. Starting July 1, 1954? 

Mr. Rooney. Yes. 

Do you have that information broken down—broken down into 
categories such as subversive cases, treason cases, and so forth? 

Mr. Hoover. No. We send to them copies of our reports. Some 
cases may consist of as many as 150 reports. Another case may 
involve only five reports. That makes it rather difficult to gage the 
volume of work. 

For instance, the New York Smith Act case involved 11 defendants. 
As a conservative estimate, thousands of reports were submitted. 

Whereas we might have another Smith Act case with one person 
involved and only a few reports. 

Mr. Roonry. I am trying to get information as to what you have 
turned over to the Internal Security Division and what they have 
been doing with it. 

Mr. Hoover. We-will try to give vou that. 

(The requested information follows: ) 

For the fiseal year 1955, it is estimated that 85,000 investigative reports in 
categories pertaining to internal security matters were referred to the Internal 
Security Division of the Department. For the calendar year 1955 it is estimated 
that 83,600 reports were referred to the Internal Security Division of the Depart- 
ment in the categories pertaining to internal security matters. As I previously 
pointed out, many reports may be submitted in one investigation whereas only 
a few in another investigation. This Bureau has no way of determining the 
categories in which these cases may be classified upon their receipt in the Internal 
Security Division of the Department. We do not endeavor to reconcile statistic- 
wise the various violations referred to the Department for handling. 


Mr. Rooney. We shall now recess until 1:45 this afternoon. 
AFTERNOON SESSION 


Mr. Rooney. The committee will please come to order. 
Will you please proceed, Mr. Hoover? 


COMMUNIST PARTY IN THE UNITED STATES 


Mr. Hoover. I would 
the Communist Party of 


like to diseuss the origin and structure of 
he United States 


{ 
I present to the committee a chart showing the origin and continuity 
of the Communist Party to the present time. The exhibit depicts 


the historical background and development of the Communist move- 
ment in the United States and its affiliation with the Soviet Union. 

The next chart I desire to present to the committee illustrates the 
national structure of the Communist Party; contains the names, 
pictures and prosecutive action taken against individual Lop leaders 


Eigeaie 7 ; a ; ; 
of the Communist Party : and retieets convictions, sentences imposed, 


and those who have completed their sentences 


he next exhibit is the above-ground organizational apparatus of 

the Communist Part, , U.S. A., as of 1955. The chart graphically por- 

travs the organizationa! apparatus and its various geographical sub- 
. 


divisions, ranging from the top level national committee down through 


the rank-and-file of the individual section and elub units. 
(Discussion off the record. 
The next exhibit which I present is a chart showing the major 
issues emphasized by the Communist Party throughout the past 
vear in this country. 
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Significant is the fact that the party proposes during the coming 
vear to tactically exploit the Geneva Four-Power Conference with a 
background effort to defeat the Internal Security Act of 1950, the 
Smith Act, and other anti-Communist legislation. 

The party has set aside a fund to conduct an intensive crusade 
which will last 4 to 6 months to achieve this objective. Their cam- 
paign is intended to involve legal maneuvers, acquiring eminent 
counsel to defend the party and its leaders, and the use of various 
petitions, forums, mass meetings, radio broadcasts, and any media 
that can assist the party in its propaganda efforts. Their tacties will 
be concealed and will emerge through Communist-front organizations 
and through so-called liberal groups which they are able to infiltrate 
and interest in their behalf. 

The membership of the Communist Party at the present time is 
estimated to be 20,289. These are the so-called hard-core Com- 
munists of the country. 

There is no question from the investigations we have conducted 
that the party takes its orders and directions from Moscow. 

Of this membership, 69.11 percent, or 14,022 members, are located 
in 2 States—New York and California. New York has a total of 
11,000 Communists and California 3,022. The remaining bulk of 
(‘communists in the country is concentrated in urban industrial areas. 

The Communists are proposing for the coming vear to undertake a 
program to strengthen itself organizationally by conducting a uniform 
registration of all Ccmmunist Party members, the first they have 
conducted for many vears. 

Claude Lightfoot, a convicted Smith Act subject from Chicago, and 
a member of the national administrative committee of the Communist 
Party. in addressing a State beard meeting of that party in San 
Francisco last October stated that the Communists would not be 
content with an elite organization of limited membership but that a 
mass organization must again be built. 

There is no question but that the Communist Party in this country 
is a fifth-column potential. The hard-core membership of the open 
party is aided by a reservoir of concealed members, the underground, 
which is engaged in such activities as colonization of strategic defense 
industries supposedly being done on a secret basis. We he Ve been 
able to keep abreast of those efforts and are aware of their activities 
n that field. 


PSEUDOLIBERALS 


They have utilized the Communist-front groups and the so 
pseudoliberals, as | am inclined to eall them: individuals who : 
nembers of the Communist Party and who quite vocif 
any sympathy with communism but who, throu 
(‘communist contacts, espouse causes sponsored by 

They oppose security programs and sponsor 

sures: they oppose ul rently needed internal 
they advance the theory that the menace of 
ere myth or hvsteria. 
hev contend that the Communist Party is a politica 


Ke the Republican and Democratic Parties and not a cons 
Y 1 


iened to overthrow the | nited states (sovernme«e nt py 
violence. It has been held bv courts that the C 


( edic ited to the ove rthrow of the | nited States 


: : . ~ 
Discussion held oll thre recora 
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COMMUNIST-FRONT ORGANIZATIONS 


Mr. Hoover. To convey some idea of the magnitude and varie ~ 
of Communist-front organizations in the United States since 1919, 
is only necessary to examine some 625 groups and organizations which 
have been designated at one time or another as ‘Communist-front 
organizations, by official Federal, State, and municipal government 
agence ies, 

The number of persons engaged in front activity has been estimated 
by Communist leaders themse Ives to outnumber the actual Communist 
Party membership by a ratio of 10 to 1, or better. 

The modus operandi of the Communists with front organizations 
is to exercise extreme pains to conceal the Communist character of 
the fronts, to give them innocuous and sometimes even patriotic- 
sounding names, to espouse a seemingly orthodox and meritorious 
program, and to have an array of prominent persons serving as 
sponsors who should know better but do not. 

The power in and control of a front is invariably secured and 
maintained, not by numbers, but by Communist occupancy of key 
positions in the organization such as membership on the executive 
board, secretary, or as educational director. When necessary the 
Communist Party financially See a front organization. 

Since 1948, when the pa began to develop an underground 
operation, the party has come to rely increasingly on the fronts as a 
medium for handling the bulk of its mass work. This includes fund- 
raising campaigns, petition drives, legal defense of Communists, 
distribution of literature, and agitational activities. 

Discussion held off the record.) 


COMMUNIST UNDERGROUND NETWORK 


Mr. Hoover. I would like to take up next the function and char- 
acteristics of the Communist underground. The Communist Party 
in the United States is, of course, esse “eee lly the same type of illegal 
body which was est ablis shed by the Be Ishevil s through decades of 


] x Ste » . 
underground act} In Wussla. 
: 


calle gS mid recora. 

\MIr. Hoover. I would like to submit charts showing the prosecu- 
tions under the Smith Act; the situs of prosecutions; and the date and 
place of indictments obtained to date. 

Miscussion held off the record.) 

\[r. Hoover. The underground on a district level directs and coordi- 
nates recruitment, political activity, trade-union work, collection of 
dues, propaganda, and security inquiries. lor insts ance, whenever 
any confidential inform: ation: is brought to the surface by informants 
of the FBI, the Commu Party will conduct intensive security 
inquiries to find out how such information got out and try to identify 
the individuals who gave it out. 

The underground decides on the long-range policies and decisions 
which are to be carried out by the aboveground party. 

An auxiliary program of colonizing basic industries in the United 
States has been undertaken by the Communist Party, whereby 
concealed members from one area of the country move to another 
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part of the country, secure employment in vital industries to be 
available in case of emergency and in case they are needed for sabotage 
or any subversive activities in time of national crisis. 

The Communist Party is currently streamlining its underground 
apparatus and present plans call for a reduction in the size of the 
underground operations with the expectation that they will be able 
to come out into a more open activity bY reason of the general political 
atmosphere created as a result of the Geneva Conference, and what 
they characterize as a growing understanding of communism in this 
country. 

That is where their program for proselyting and penetrating front 
organizations and pseudoliberal organizations has been paying 
oe to them. That is where committees of Congress have 
served a very useful purpose in exposing some of these activities 
which no EF ederal agency is in a position to do, because the information 
we obtain in the Bureau is either for intelli igence purposes or for use 
in prosecution, and committees of Congress have wider latitude in 
that respect. 

(Discussion held off the record. 


INFORMANTS 


Mr. Hoover. There has been some public criticism largely inspired 
‘pseudoliberal” groups as to our use of informants. Anyone 
who has engaged in investigative work, prosecuting work, or intelli- 
rence work, recognizes that informants are imper ative if you are going 
to know what the criminal is doing or conspiring to do. One cannot 
turn to open witnesses to obtain that tvpe of information, particularly 


by some 


anon an organization that is dedicate d to the overthrow of this Gov- 
ment by force and violence. 

The use of informants is nothing novel. eg have been used 
long as the human race has existed. You find reference to them in 
the Bible. Yet some of these psuedoliberal] groups vould have one 
believe they are the conce ption of some evil thought of the FBI by 
the manner in which they attack our use of informants. Informants 
have been used by other Government inv stigative agenci 
being subjected to ridicule and scorn by the pse udoli berals 

Many of the accomplishments of this Bureau have been 

ibout through reliable and estal blished Semedanieal informant 

[ use the word “informant” advisedly because here again 1 
into semantic sabotage. The pseudoliberal] groups and (ommunis 
of the country are constantly referring to them as “inf ig 
Webster’s Unabridged Dictionary, under “informant,” 

An informant is one who gives information of whateve 
s one who informs against another by way of accusati 
is often, informant never, a term of opprobrit 
We do not use informers but we do use informants. 

Some writers constantly use the word “informer,” 
public confusion which has already been engendered o1 
informants. The proper nomenclature is the word “infor 

During the fiscal vear 1955 the arrests of 914 subjects in 
cases were directly attributable to information furnished ou 
by confidential informants. The cases which led to these 
range from bank robbery through kidnaping 
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In other instances, information we received from our informants 
was relay d to municipal, county, state, and other agencies resulting 
in the arrest of 450 ne by them. In many cases these arrests 
led to the solution of a se ‘ries of armed robberies or burglaries and 
other acts committed i. confirmed criminals. 

In the subversive field it has enabled us to proceed with successful 
prosecutions in the Smith Act cases, and it has enabled us to continue 
to keep abreast of activities in the intelligence field. 

The criminal and subversive underworld has long sought to destroy 
our effective informant system. 

The public interest, and the personal safety of the informants make 
it imperative that their identities be kept secret except where it is 
necessary that they be used in court to testify. We are constantly 
checking on the reliability of our informants to make certain that they 
are furnishing us reliable information and are measuring up to the 
standards that the public has a right to expect from the services of the 
FBI. 

Off the record. 

(Discussion held off the record.) 


FEDERAL EMPLOYEES SECURITY PROGRAM 


Ir. Hoover. Under the Federal Employees’ Security Program, 
which became effective on May 28, 1953, we are responsible for checking 
against our files the names and fingerprints of applic ants and employ- 
ees of executive agencies and for conducting investigations of these 
individuals when questions arise concerning their lovalty. 

The Civil Service Commission is charged with the primary responsi- 
bility for investigation of applicants and employees and if they find 
in the course of their investigation any disloyalty or security informa- 
tion ther stop and then turn the case over to us. 

During 1955 we received 304,270 ni vme check requests and 331,089 
fingerprints for search. We opened 2,517 full field aventinations and 
3,065 preliminary inquiries. 

Reports in these cases are referred to the Civil Service Commission 
and the emploving agency and they make the evaluation of the infor- 
mation and decide what disposition should be made of it. 

I now hand to the committee an exhibit which is the list of 279 
organizations cited by the Attorney General as coming within the 
purview of Executive Order No. 10450. 

The role of the F Bl in the Fe ler: il Employees Security Program, 
in all other progre ims, Is one of determining and gathering the facts, 
The officials of the e ordre Ing agencies, oy mei mbers of hearing boards, 
have the responsibility of weighing the facts and making recom- 
mendations to the agency head. The Bureau does not make any 
evaluations, expresses no opinions, draws no conclusions, and makes 
no recommendations—although many times we hear charges that the 
FBI has caused the dismissal of some employee. That is absolutely 
untrue. The fact of the matter is that we merely submit the facts 
and the agency takes whatever action it desires in the matter. 


GENERAL INVESTIGATIVE OPERATIONS 


[ will now discuss the general investigative operations of the 
Bureau. The high crime rates are reflected in the Bureau’s volume 
of work in this field. 
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During the fiscal year 1955, there were referred to us 340,788 in- 
vestigative matters pertaining to general criminal and civil operations 
within the scope of our jurisdiction. This does not include internal 
security, espionage, or the large volume of reimbursement applicant 
investigations. 
BANK ROBBERY 


Bank-robbery violations are one of our most important ee of 
investigative activity. I present a chart showing the trend of | - 
robbery violations by vears from 1950 to 1955 which shows the mar] el 
increase. 

During the fiscal year 1955 we investigated 568 violations of the 
Federal bank-robbery statute, 30 percent more than we had in the 
previous fiscal Vear, In order to combat this wave of bank robbery 

e felt there was a need for an educational program. So we launched 
a series of conferences throughout the United States in strategic 
reographic areas which were attended by representatives of local law 
nforcement, banks, and other financial institutions. We outlined 
exactly what they might be able to do in the w: \ of providing protec- 
tive measures because in some banks the protective measures have been 
grossly inadequate. It is hoped this will bring about a reduction in 
violations of the bank-robbery Statute. 

There were 355 convictions during the fiscal vear 1955 which Wiis 
aun increase of 44 pereent In convictions over the previous vear. The 
total number of sentences imposed Was 5,653 vears. Fines imposed 
otaled $139,354, fugitives located numbered 101, and recoveries 
amounted to $703,099. 

! would like to hand to the committee a chart shov ing the increase 
in bank-robbery convictions by 


The committee will recall th: n January 17, 1950, the Brink’s 
headquarters in Boston, Mi -» Was robbed of $2 775,395.12 the 
largest robbery of its kind in e world. Of the amount ‘eported 

$1,218,211.29 was in cash and $1,557,183.83 was in checks 
monev orders, and other securities. 

After 6 years of intensive investigation in which we eliminate 
erally thousands of suspects and interviewed thousands of indivi 
on January 12, 1956, the FBI arrested 6 of the 11-man 


mated this robbery—2 of the gang were alrea 


charges, 1 is dead, and there are 2 fugitives 


$98.900 had serial numbers that were recorded 


as That made our work all the more 
bills are recorded then banks can be ied 

oney can be quickly spotted 

None of the $98,900 turned up in any p: f the country. 
ently, as we learned later, they had agreed t burt ll the chee! 
securities and any of the money which w: ( ‘which had 
markings on it. That left for distribution about $1 million o 
nearly $3 million robbery 
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The Brink’s robbery was a product of the combined thought and 
criminal experience of men who had known each other for many 
vears and they had spent more than a year in planning this robbery. 
They had entered the Brink’s headquarters on numerous occasions 
on so-called dry runs. They took off the locks on doors inside the 
place, had keys made, and put the locks back. This was done over a 
period of some time. When they finally committed the robbery 
they had the necessary keys to go right through to the vault. They 
used the roof of a building overlooking Brink’s for a lookout to give 
the signal by flashlight. 

They made several approaches to rob Brink’s prior to January 17 
and each was abandoned because conditions were not favorable until 
they finally went in on January 17 after receiving the ‘go ahead” 
signal. 

Seven of the robbers went in, 2 remained in the truck, 1 was on the 
roof overlooking the Brink’s headquarters, and 1 who helped plan the 
robbery did not actually participate in the robbery. 

They entered with m: asks on, tied up five Brink’s employees and as 
soon as it was over they immediately scattered to establish alibis. 

I wish to point out that all of these 11 men had police records—10 
had been recipients of either parole or probation, 1 of whom had been 
the recipient of a pardon. I cite this because it again shows a maudlin 
attitude that some parole advocates extend toward individuals who 
are not entitled to that consideration. 

(Discussion held off the record.) 


INTERSTATE TRANSPORTATION OF STOLEN PROPERTY 


Mr. Hoover. We obtained 741 convictions, sentences totaling 
2,294 vears, fines totaling $74,661, recovered $769,758 in property and 
located 441 fugitives under the Interstate Transportation of Stolen 
Prope rty Statute in the fiscal vear 1955. 

We held a series of conferences which were very effective and help- 
ful. They were attended by local law-enforcement officers, represen- 
tatives of insurance companies, chambers of commerce, banks, credit 
bureaus, department stores, and other interested organizations. 


CRIMINAL FUGITIVES 


Fugitives investigations have been a very interesting and effective 
field of our operations during the last year. We were able to appre- 
hend 3,713 criminal fugitives, exclusive of deserter and selective serv- 
ice fugitives, when compared with the 3,475 last year. 

We also are of great service to local authorities in locating fugitives. 
I would like to cite one case in that category. 

Under the Federal Fugitive Felon Act we apprehe nded Elmer 
Francis Burke, known as “Trigger” Burke, after an extensive investi- 
gation. He had been arrested by local authorities in Boston in 
June of 1954 for possession of a machinegun which had been used in 
an attempt to kill O’Keefe, one of the Brink’s robbers. 

He escaped from Massachusetts authorities in August of 1954, just 
2 months later. 

Burke was also wanted by New York State authorities for question- 
ing in five murders. 
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At the time Burke had been arrested in Boston he frankly stated 
‘killing is my business.’”’ He was one of the coldest and most ruthless 
killers in the country. 

We located and arrested him at Folly Beach, S. C., on August 27, 
1955, and because of the more serious local charges against him in 
New York he was returned to New York City where he was convicted 
and sentenced to death. He has appealed and a stay of execution 
has been granted. 

After w appre ‘hended him he said ‘‘publicity is death to a guy on 
the lam”’ aa that Hurricane Hazel a saved him from being appre- 
hended earlier because the hurricane broke a few days after he escaped, 
“took over’ the front pages, and his escape disappeared from the front 
pages. 

The committee may be interested in another case we handled under 
the Federal Fugitive Felon Act. 

In November of 1955 Arthur Ross Brown was arrested by us at 
San Francisco on a Federal warrant charging unlawful flight to avoid 
prosecution for the attempted murder of the sheriff at Sheridan, Wyo., 
in August of 1955. 

After his arrest he admitted the attempted murder of the sheriff 
and upon further questioning he admitted he kidnaped a woman in 
Missouri and murdered her in Kansas. 

He was returned to Missouri and was sentenced to death by the 
Federal court on the kidnaping charge. This case demonstrates the 
value of concert: ‘d effort upon the part of all law enforcement and the 
value of the Federal Fugitive F elon Statute. 


’ PROGRAM 

Reverting to what Trigger Burke said about publicity, | would like 
‘o call attention to a project initiated by the Bureau in March of 1950, 
cnown as the 10 most wante .d fugitives program. 

I hand you a chart showing the various — itv media through 
vhich the cooperation of citizens is secured in apprehending fugitives 
on the FBI 10 most wanted list. 

Prior to the top 10 progr im the only nationwide distribution would 
{ through feature stories. The top 10 program has been taken up 
by newspapers, Magazines, radio, : ind television with excellent results. 


To date, S3 of the most danweteus fugitives have been located and 


the chart shows, 30 of those apprehensions were e ffecte d through 


-airect 


result of public assistance growing out of the publicity. 
ERSTATE TRANSPORTATION OF STOLEN MOTOR VEHICLES 


Auto thefts continue to be one of the big criminal problems con- 

mting local authorities and the FBI. 

In 1954 there were 215,940 automobiles stolen in the United States. 
Thev represented more gt half the total value of property stolen 
that vear. 

During the period from 1950 through 1954 more than 1 million 
auto thefts were reported to the authorities. Their combined value 
exceeded $1 billion. 

At the present time there are many automobile theft “rings” 
operating in interstate and foreign commerce under active investiga- 
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tion by the Bureau. When I say foreign commerce I mean rings 
stealing cars in the United States and shipping them to foreign 
countries for sale. 

During the past year in auto theft cases we had 4,681 convictions, 
12,472 years of sentences were imposed, $70,467 imposed as fines, 1,021 
fugitives located and 14,254 autos recovered at an estimated value of 

$15,329,209. 

Ww e have for this vear again scheduled a series of conferences on auto 
thefts similar to those we held on bank robbery and interstate theft 
operations, to be held throughout the country for the purpose of pool- 
ing the resources of the FBI, local authorities, and automobile insur- 
ance and theft agencies to reduce the volume of this crime. 


THEFTS FROM INTERSTATE SHIPMENTS 


Another aspect of our work concerns thefts from interstate ship- 
ments. We have continued our intensive efforts in this field and we had 
better results than last year. 

There were 772 convictions, which is 19.5 percent above last year; 
sentences imposed totaled 1,780 years, an increase of 16.6 percent; fines 
imposed were $50,650, an increase of 7.8 percent and fugitives located 
were 156, an inci rease of 17.3 percent. We had recoveries of $1,128,856, 
a decrease of 13 percent over the previous year—the second year in 
which prope rty recovered has exceeded $1 million through the investi- 
gative efforts of the Bureau. 


INTERSTATE TRANSPORTATION OF OBSCENE MATTER 


Another class of work which has increased in volume has been 
interstate transportation of obscene matter violations. Our work has 
increased in this field because of the passage by Congress of Public 
Law 95, approved June 28, 1955, which eliminated a much-abused 
loophole in the previous laws and gave the FBI jurisdiction in 
‘ases of this type where there is interstate transportation by any 
means of obscene matter. Prior to that time we had jurisdiction 
only over shipments by express or common carrier. 

Previously a person could go to New York in his automobile and 
bring back in his car obscene literature to be sold to schoolchildren 
of this city, or any city outside of New York State, and we wouldn’t 
have investigative jurisdiction under the law because the shipment 
was not transported by express or common carrier. 


VIOLATIONS UNDER JOHNSON-PRESTON ACT 


Mr. Hoover. Under the Johnson-Preston Act we were handi- 
capped the last year largely by reason of the interpretation of certain 
phases of this law ie the courts. 

The Attorney General has recommended to Congress certain amend- 
ments to the law which will materially strengthen and clarify it and 
enable us to proceed with more vigor in its enforcement. 

Just a few days ago in Blair and Cambria Counties, Pa., we seized 
60 gambling devices. I would like to show you some pictures of the 
types of devices seized. The devices had been altered by the manu- 
facturers to ostensibly have them come within the law. They 
eliminated the coin insert and payoff slots. Drums or reels were 
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removed and a glass plate substituted. They were operated by a 
remote control unit, usually by the bartender who had registered 
before him the standing of the player. The face of the machine 
registered the same results. Otherwise the machines operated like 
any other slot machine by simply pulling the lever. 

For instance, the player pays the bartender for 5 games, plays 3 
games, hits the jackpot for 20 games, and that jac kpot is added and 
shows as 22 games on the registers. He stops any time he wants to, 
voes to the bartender, and the bartender pays him for the number of 
vames showing on the registers. 

Departmental attorneys feel that these altered devices violate the 
law. There have been two court decisions that have sustained this 
view. Whether higher courts will sustain this view, I do not know. 

Mr. Rooney. Is the machine in and of itself a violation of the law? 

Mr. Hoover. No; it is not. All the machines were shipped into 
Pennsylvania. Mere sea uien of such a machine is not a violation 
of this statute but interstate transportation makes it subject to 
seizure and forfeiture to the United States Government. 

This statute is known as the Johnson-Preston Act, having been 
introduced and sponsored by Congressman Preston of this committee. 


CIVIL RIGHTS 


I will outline for the committee the general procedures followed by 
this Bureau in civil rights investigations. Upon the receipt of a com- 
plaint alleging a civil-rights violation, we are authorized to make a 
preliminary investigation. We submit all the facts obtained in the 


preliminary investigation to the Criminal Division of the Department 
of Justice. They evaluate it and determine whether the case should 
be closed or whether the Bureau should make a full investigation. 

We always make a point at the outset of our investigation to notify 
the head of the law enforcement agency or the head of the penal, 
mental, or correctional institution, and the Governor of the State if 
a State agency or institution is involved. 

The Bureau has a separate unit to supervise civil-rights matters 
and to give them expeditious and thorough attention. This unit was 
established in 1939. 

All of our agents receive instructions in the handling of civil-rights 
matters. We have 172 agents who have received specialized train- 
ing in this field. 

During the fiscal vear 1955 we. handled 1,275 civil-rights cases. 
That was a decline over the previous vear of 183 cases and represents 
the first decline in civil- rights cases since the fiscal vear 1948. Of the 
1.275 cases, 984 involved a total of 1,692 law-enforcement officers. 
Even though 984 cases involved law-enforcement officers, 797 were 
closed by the Department based on our preliminary investigation. 
Based on full investigation 115 cases were closed; no true bills were 
returned in 8 cases; and indictments were returned in 20 cases. 
During the same period 38 officers were indicted and of those cases 
brought to trial, 4 convictions were obtained. 

In civil-rights cases the Bureau is in a situation that if it obtains 
facts which result in prosecution it is unpopular and if it doesn’t obtain 
facts, it is unpopular. Our sole purpose is to do our job objectively. 
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AMOS REECE CASE 


Several cases have been controversial. One such case was the case 
of Amos Reece in Georgia. In that case local feeling was quite high 
about the fact that the Department of Justice, the Attorney General, 
and FBI conducted an investigation in the matter. It may be of 
interest to the committee to know how this case developed and the 
disposition being made of it today. 

In December of 1955 the United States Supreme Court found that 
the petition filed by Amos Reece, who had been convicted in the local 
courts in Georgia of raping a woman, alleged that no Negroes were 
allowed to serve on the grand jury in Cobb County, and the Supreme 
Court remanded the case for a new trial. 

The Bureau was ordered by the Criminal Division of the Depart- 
ment of Justice at the end of December to make a full investigation 
of how grand juries were selected in Cobb County during the past 
5 years. The facts developed on which the Department is issuing a 
press release, says in general what I have just stated and follows with 
this statement: 

The investigation disclosed that officials have included Negroes on the juries 
since August 1954 without any discrimination; the Acting Attorney General said 


It is the policy of the Department not to institute criminal proceedings where 
a State has taken appropriate corrective action as has been shown to have been 
done in the jury selection methods employed by Cobb County since 1954 


That is a finding of the Department and it will be made available 
to the press today. 

\gain it shows, I think, that as unpleasant as the task may have 
been considered by some folks in Georgia, we had a job to do; we 
did it; and got the facts. 

\M[ir. Preston. You didn’t originate the investigation? 

Mr. Hoover. No; Mr. Olney, Assistant Attorney General, ordered 
the investigation. 

Mr. Preston. Who initiated the complaint in this matter, Mr. 
Hoover? 

Mir. Hoover. I would be glad to check our records and see whether 
that information is available 

Mir. Presron. I wondered if it was not the NAACP. 

Mr. Hoover. I don’t know. It may have been the attorney 
for Reece himself. 

Mr. Preston. It could have been the attorney. 

Mr. Hoover. I will check on that. 

Mr. Preston. I saw something in the paper which mentioned 
the attorney’s name. 

Mr. Hoover. The action of the Department, as I understand 
it, was initiated not upon the complaint made by any particular 
individual or any organization, but it was made by the Department 
as the result of the findings of the United States Supreme Court. 
The Department’s press release cites that in its statement. It says: 

‘The opinion of the United States Supreme Court”’ Mr. Rogers said, ‘‘was 
more than sufficient to warrant, and, indeed, to require an investigation to obtain 
sufficient facts upon which could be made a determination as to whether or not 
section 243 of title 18, United States Code, was being violated.’’ 

I will check to see if there was an independent complaint. 
(The information requested by Mr. Preston follows:) 
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The Department has advised that the action in the Reece case was initiated 
solely upon the basis of the decision of the United States Supreme Court. 

Mr. Preston. I assume that the question alleged to have been 
asked by one of your investigators as to whether or not the Court 
intended trying Reece again or not was not made with a view toward 
influencing the prosecutor one way or the other by trying Reece. 

Mr. Hoover. I heard that allegation. 

Mr. Preston. That is the statement. 

Mr. Hoover. A number of Congressmen made it on the floor of 
the House during the course of the investigation. 

I immediately ordered an inquiry to be made because if any such 
statement had been made by an agent of the Bureau I have no re- 
luctance in saying he would have been dismissed. 

I have an affidavit from the agent emphatically stating he did not 
make any such statement to the county solicitor. The county soli- 
citor persists the statement was made. 

Mr. Preston. The FBI had no interest in whether they planned 
to trv him again or not? 

Mr. Hoover. None whatever. As a matter of fact, that is not 
within our jurisdiction. Our investigation was solely to determine 
whether Cobb County Ga., was excluding Negroes from juries. 

Mr. Preston. I am glad the matter has been satisfactorily resolved. 
The action of the Justice Department in ordering this probe was highly 
resented by me and the people of Georgia. 


OTHER CLASSIFICATIONS IN CRIMINAL AND CIVIL FIELD 


Mr. Hoover. I ask permission of the Chairman to have inserted in 
the record at this time a list of other classifications in the criminal 
and civil field reflecting increased activity. 

Mr. Rooney. We shall insert this schedule at this point in the 
record. 

(The information is as follows:) 


Investigative matters 1 


Fiscal year 


Federal regulation of Lobbying Act 

Election laws 

Veterans’ Administration matters 

Illegal use of Government transportation requests 
Contempt of court- 

Bondsmen and sureties ; 

Unauthorized publication or use of communications 
A ssaulting or killing of a Federal officer 

Perjury oa i 

War-risk insurance i 

National and Federal Firearms Acts 

Ascertaining financial ability 

Fugitive bond default 

Interstate transportation of lottery tickets 
Antitrust 

Atomic Energy Act (criminal violations 
Involuntary servitude and slavery 

Irregularities in Federal penal institutions 

pe rs ; 
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Mr. Hoover. That completes my general statement, Mr. Chairman. 
(Discussion off the record.) 

Mr. Rooney. Is that all? 

Mr. Hoover. Yes, that completes my statement. 


RESPONSIBILITY IN CONNECTION WITH COMMUNISTS RELEASED FROM 
PRISON 


Mr. Rooney. What is the situation with regard to responsibility of 


the FBI insofar as those of the top Communists who have come out 


of prison and are still in the United States, either under bond or 


released? 


Mr. Hoover. Our responsibility is to continue to cover their 


activities and to submit reports of their activities to the Internal 
Security Division of the Department of Justice. 

Off the record. 

(Discussion off the record.) 


TELEPHONE TAPS 


Mr. Rooney. What is the average number of daily telephone taps 
used by the Bureau throughout its entire jurisdiction at the present 
time? 

Mr. Hoover. The number of telephone taps maintained by the 
Bureau as of today totals 90. They are utilized only in cases involy- 
ing the internal security of the United States. They are not used 
in the usual criminal investigations except in kidnaping cases, and we 
have none in use at the present time for that purpose. 

The 90 cover the entire geographical jurisdiction of the Bureau, 
which means the entire United States and all its Territories. 

I may say that I do not authorize installation of any telephone taps. 
That is done by the Attorney General. I submit to the Attorney 
General my recommendations for the installation of a telephone tap 
and he either approves or disapproves it. This procedure is one which 
should be followed by all governmental agencies, in my opinion. 

Mr. Rooney. Is this the up-to-the minute list on subversive 
organizations? 

Mr. Hoover. Yes; that is up to date. 


ORGANIZATIONS WITHIN EXECUTIVE ORDER 10450 


Mr. Rooney. At this point we shall insert in the record the con- 
solidated list of organizations designated by the Attorney General as 
being within Executive Order 10450, which has been handed us across 
the table by Mr. Hoover. 


(The list is as follows: ) 


CONSOLIDATED LIST OF ORGANIZATIONS PREVIOUSLY DESIGNATED BY ATTORNEY 
GENERAL AS WITHIN EXECUTIVE ORDER No. 10450 


Abraham Lineoln Brigade 

Abraham Lineoln School, Chicago, Ill. 

Action Committee To Free Spain Now 

Alabama People’s Educational Association. (See Communist Political Associa- 
tion 

American Association for Reconstruction in Yugoslavia, Ine. 

American Branch of the Federation of Greek Maritime Unions 

American Christian Nationalist Party 
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American Committee for European Workers’ Relief. (See Socialist Workers 
Party.) 
{merican Committee for Protection of Foreign Born 
American Committee for Spanish Freedom 
American Committee for the Settlement of Jews in Birobidjan, Inc 
American Committee for Yugoslav Relief, Inc. 
(American Committee to Survey Labor Conditions in Europe 
American Council for a Democratic Greece, formerly known as the Gre 
ean Council; Greek American Committee for National Units 
American Council on Soviet Relations 
{merican Croatian Congress 
American Jewish Labor Council 
{merican League Against War and Fascism 
\merican League for Peace and Democracy 
American Lithuanian Workers Literary Association (also 
Lietuviu Darbininku Literaturos Draugija 
American National Labor Party 
American National Socialist Leazue 
{American National Socialist Party 
American Nationalist Party 
American Patriots, Ine. 
American Peace Crusade 
American Peace Mobilization 
American Poles for Peace 
American Polish Labor Council 
American Polish League 
(merican Rescue Ship Mission (a project of the United Americans Sp: 
Committee) 
(American-Russian Fraternal Society 
American Russian Institute, New York, also known as the 
[Institute for Cultural Relations With the Soviet () 
ican Russian Institute, Philadelphia 
rican Russian Institute of San Francisco 
ican Russian Institute of Southern California, 
‘ican Slav Coneress 
rican Youth Congress 
ierican Youth for Democracy 
nerican Women for Peace 
rmenian Progressive League of America 
\ssociated Klans of America 
\ssociation of Georgia Klans 
Association of German Nationals (Reichsdeutsche Vereinigung 
\ssociation of Lithuanian Workers (also known as Lietuviu Darbini: 
jimas 
island-Organization der NSDAP, Overseas Branch of Nazi Part 


ton School for Marxist Studies, Bostor ‘ \Iass 
iges-Robertson-Sechmidt Defense Committee 
j Stat 
‘alifornia Emergency Defense Committee 
California Labor School, Inc., 321 Divisadero Street, San 
‘arpatho-Russian People’s Society 
‘entral Council of American Women of Croatian Descent, also know 
Council of American Croatian Women, National Council of C 
‘entral Japanese Association (Beikoku Chuo Nipponjin Kai 
‘entral Japanese Association of Southern California 
‘entral Organization of the German-American National All 
Amerikanische Einheitsfront 
‘ervantes Fraternal Society 
China Welfare Appeal, Ine. 
‘hopin Cultural Center 
‘itizens Committee to Free Earl | 
tizens Committee for Harrv Bridges 
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Citizens Committee of the Upper West Side (New York City) 
Citizens Emergency Defense Conference 
Citizens Protective League 
Civil Liberties Sponsoring Committee of Pittsburgh 
Civil Rights Congress and its affiliated organizations, including: 
Civil Rights Congress for Texas 
Veterans Against Discrimination of Civil Rights Congress of New York 
Columbians 
Comite Coordinador Pro Republica Espanola 
Committee for a Democratic Far Eastern Policy 
Committee for Constitutional and Political Freedom 
Committee for Nationalist Action 
Committee for Peace and Brotherhood Festival in Philadelphia 
Committee for the Defense of the Pittsburgh Six 
Committee for the Negro in the Arts 
Committee for the Protection of the Bill of Rights 
Committee for World Youth Friendship and Cultural Exchange 
Committee to Abolish Discrimination in Maryland, also known as Congress 
Against Discrimination, Maryland Congress Against Discrimination, and 
Provisional Committee to Abolish Discrimination in the State of Marvland 
Committee to Aid the Fighting South ; 
Committee to Defend Marie Richardson 
Committee to Defend the Rights and Freedom of Pittsburgh’s Political Prisoners 
Committee to Uphold the Bill of Rights 
Commonwealth College, Mena, Ark. 
Communist Party, U.S. A., its subdivisions, subsidiaries, and affiliates 
Communist Political Association, its subdivisions, subsidiaries, and affiliates, in- 
cluding: 
Alabama People’s Educational Association 
Florida Press and Educational League 
Oklahoma League for Political Education 
People’s Educational and Press Association of Texas 
Virginia League for People’s Education 
Congress of American Revolutionary Writers 
Congress of American Women 
Congress of the Unemploved 
Connecticut Committee to Aid Victims of the Smith Act 
Connecticut State Youth Conference 
Council for Jobs, Relief and Housing 
Council for Pan-American Democracy 
Council of Greek Americans 
Council on African Affairs 
Croatian Benevolent Fraternity 
Dai Nippon Butoku Kai (Military Virtue Society of Japan or Military Art Society 
of Japan) 
Daily Worker Press Club 
Daniels Defense Committee 
Dante Alighieri Society (between 1935 and 1940) 
Dennis Defense Committee 
Detroit Youth Assembly 
East Bay Peace Committee 
Elsinore Progressive League 
Emergency Conference to Save Spanish Refugees (founding body of the North 
American Spanish Aid Committee) 
Everybody’s Committee To Outlaw War 
Families of the Baltimore Smith Act Victims 
Families of the Smith Act Victims 
Federation of Italian War Veterans in the U.S. A., Ine. (Associazione Nazionale 
Combattenti Italiani, Federazione degli Stati Uniti d’ America) 
Finnish-American Mutual Aid Society 
Florida Press and Educational League (See Communist Political Association) 
Frederick Douglass Educational Center 
Freedom Stage, Inc. 
Friends of the New Germany (Freunde des Neuen Deutschlands) 
Friends of the Soviet Union 
Garibaldi American Fraternal Society 
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George Washington Carver School, New York City 

German-American Bund (Amerikadeutscher Volksbund) 

German-American Republican League 

German-American Vocational League (Deutsche-Amerikanische Berufsgemein- 
schaft) 

Guardian Club 

Harlem Trade Union Council 

Hawaii Civil Liberties Committee 

Heimuska Kai, also known as Nokubei Heieki Gimusha Kai, Zaibel Nihonjin, 
Heiyaku Gimusha Kai, and Zaibei Heimusha Kai (Japanese residing in America 
Military Conscripts Association) 

Hellenie-American Brotherhood 

Hinode Kai (Imperial Japanese Reservists) 

Hinomaru Kai (Rising Sun Flag Society—a group of Japanese War Veterans) 

Hokubei Zaigo Shoke Dan (North American Reserve Officers Association) 

Hollywood Writers Mobilization for Defense 

Hungarian-American Council for Democracy 

Hungarian Brotherhood 

Idaho Pension Union 

Independent Party, also known as Independent People’s Party (Seattle, Wash.) 

Independent Socialist League 

Industrial Workers of the World 

International Labor Defense 

International Workers Order, its subdivisions, subsidiaries and affiliates 

Japanese Association of America 

Japanese Overseas Central Society (Kaigai Dobo Chuo Kai) 

Japanese Overseas Convention, Tokyo, Japan, 1940 

Japanese Protective Association (recruiting organization) 

Jefferson School of Social Science, New York City 

Jewish Culture Society 

Jewish People’s Committee 

Jewish People’s Fraternal Order 

Jikyoku linkai (the Committee for the Crisis) 

Johnson-Forest Group, also known as Johnsonites 

Joint Anti-Fascist Refugee Committee 

Joint Council of Progressive Italian-Americans, Inc. 

Joseph Weydemeyer School of Social Science, St. Louis, Mo. 

Kibei Seinen Kai (Association of United States Citizens of Japanese Ancestry 
who have returned to America after studying in Japan) 

Knights of the White Camellia 

Ku Klux Klan 

Kyffhaeuser, also known as Kyffhaeuser League (Kyffhaeuser Bund), Kyffhaeuser 
Fellowship (Xyffhaeuser Kameradschaft) 

Kyffhaeuser War Relief (Kyfihaeuser Kriegshilfswerk) 

Labor Council for Negro Rights 

Labor Research Association, Inc. 

Labor Youth League 

League for Common Sense 

League of American Writers 

Lictor Society (Italian Black Shirts 

Macedonian-American People’s League 

Mario Morgantini Circle 

Maritime Labor Committee to Defend Al Lannon 

Massachusetts Committee for the Bill of Rights 

Massachusetts Minute Women for Peace (not connected with the Minute Women 
of the U. 8. A., Inc. 

Maurice Braverman Defense Committee 

Michigan Civil Rights Federation 

Michigan Council for Peace 

Michigan School of Social Science 

Nanka Teikoku Gunyudan (Imperial Military Friends Group or Southern 
California War Veterans) 

National Association of Mexican Americans (also known as Asociacion Nacional 
Mexico-Americana) 

National Blue Star Mothers of America (not to be confused with the Blue Star 
Mothers of America organized in February 1942) 
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National Committee for Freedom of the Press 

National Committee for the Defense of Political Prisoners 

National Committee to Win Amnesty for Smith Act Victims 

National Committee to Win the Peace 

National Conference on American Policy in China and the Far East (a conference 
called by the Committee for a Democratic Far Eastern Policy) 

National Council of Americans of Croatian Descent 

National Council of American-Soviet Friendship 

National Federation for Constitutional Liberties 

National Labor Conference for Peace 

National Negro Congress 

National Negro Labor Council 

Nationalist Action League 

Nationalist Party of Puerto Rico 

Nature Friends of America (since 1935) 

Negro Labor Victory Committee 

New Committee for Publications 

Nichibei Kogyo Kaisha (The Great Fujii Theater) 

North American Committee to Aid Spanish Democracy 

North American Spanish Aid Committee 

North Philadelphia Forum 

Northwest Japanese Association 

Ohio School of Social Sciences 

Oklahoma Committee to Defend Political Prisoners 

Oklahoma League for Political Education (See Communist Political Association 

Original Southern Klans, Incorporated 

Pacific Northwest Labor School, Seattle, Wash. 

Palo Alto Peace Club 

Partido del Pueblo of Panama (operating in the Canal Zone) 

Peace Information Center 

Peace Movement of Ethiopia 

People’s Drama, Inc. 

People’s Educational and Press Association of Texas (see Communist Political 
Association) 

People’s Educational Association (incorporated under name Los Angeles Educa- 
tional Association, Inc.), also known as People’s Educational Center, People’s 
University, People’s School 

People’s Institute of Applied Religion 

People’s Programs (Seattle, Wash.) 

People’s Radio Foundation, Ine. 

People’s Rights Party 

Philadelphia Labor Committee for Negro Rights 

Philadelphia School of Social Science and Art 

Photo League (New York City) 

Pittsburgh Arts Club 

Political Prisoners’ Welfare Committee 

Polonia Society of the IWO 

Progressive German-Americans, also known as Progressive German-Americans of 
Chicago 

Proletarian Party of America 

Protestant War Veterans of the United States, Ine. 

Provisional Committee of Citizens for Peace, Southwest Area 

Provisional Committee on Latin American Affairs 

Puerto Rican Comite Pro Libertades Civiles, also known as Comite Pro Derechos 
Civiles 

Puertorriquenos Unidos (Puerto Ricans United 

Quad City Committee for Peace 

Queensbridge Tenants League 

Revolutionary Workers League 

Romanian-American Fraternal Society 

tussian American Society, Inc. 

Sakura Kai (Patriotic Society, or Cherry Association—composed of veterans of 
tusso-Japanese War) 

Samuel Adams School, Boston, Mass. 

Santa Barbara Peace Forum 

Schappes Defense Committee 

Schneiderman-Darcy Defense Committee 
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School of Jewish Studies, New York 

Seattle Labor School, Seattle, Wash. 

Serbian-American Fraternal Society 

Serbian Vidovdan Council 

Shinto Temples (limited to State Shinto ¢ 

Silver Shirt Legion of America 

Slavie Council of Southern California 

Slovak Worl ers Society 

Slovenian-American National Council 

Socialist Workers Party, including American Committee for European Workers’ 
Relief 

Socialist Youth League (see Workers Party 

Sokoku Kai (Fatherland Society 

Southern Negro Youth Congress 

Suiko Sha (Reserve Officers Association, Los Angeles 

Svracuse Women for Peace 

Tom Paine School of Social Science, Philadelphia, Pa. 

Tom Paine School of Westchester, N. Y. 

Trade Unionists for Peace, also known as Trade Union Committee for Peace 

Tri-State Negro Trade Union Council 

Ukrainian-American Fraternal Union 

Union of American Croatians 

Union of New York Veterans 

United American Spanish Aid Committee 

United Committee of Jewish Societies and Landsmanschaft Federations, also 
known as Coordination Committee of Jewish Landsmanschaften and Fraternal 
Organizations 

United Committee of South Slavie Americans 

United Defense Council of Southern California 

United Harlem Tenants and Consumers Organizatio1 

United May Day Committee 

United Negro and Allied Veterans of America 

Veterans of the Abraham Lincoln Brigade 

Virginia League for People’s Education (see Communist Political Association 

Voice of Freedom Committee 

Walt Whitman School of Social Science, Newark, N. J. 

Washington Bookshop Association 

Washington Committee for Democratic Action 

Washington Committee to Defend the Bill of Rights 

Washington Commonwealth Federation 

Washington Pension Union 

Wisconsin Conference on Social Legislation 

Workers Alliance (since April 1936 

Workers Party, including Socialist Youth League 

Yiddisher Kultur Farband 

Young Communist League 

Yugoslav-American Cooperative Home, Inc. 

Yugoslav Seamen’s Club. Inc. 


EQUIPMENT 


Mr. Rooney. Do you have the breakdown of the figure $551,200 for 
equipment? 

Mr. Hoover. Yes. 

Mr. Rooney. At this point we shall insert in the record a chart 
with regard to the increase in equipment to the extent of $551,200. 

The information is as follows: 


REASONS FOR INCREASE (FiscaL YEAR 1957 
} vase $551,200: This net increase is accounted for by the 
purchase for replacement purposes of an additional 475 motor vehicles at 
t cost of $551,200, computed as follows: 
$76 additional cars at $1,200 each $571, 200 
1 bus (deduct), at $20,000- ’ 20. 000 


Total (475 vehicles), net cost_-- 551, 200 
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Mr. Rooney. How do you arrive at the figure 476 cars instead of 
475? 

Mr. Hoover. This vear we were authorized to purchase a bus. We 
are not asking for authority to buy a bus next year. Deduct the bus 
and it makes 475 

This year you authorized us to replace 301 vehicles. Next year we 
are asking for 301 vehicles plus 475, which makes 776. 

The reason for the increase is the excess cost of operating the obsolete 
cars. 

Mr. Rooney. Then I am curious enough to ask why it is not 474 
vehicles. Is it based on percentage of stock, or what? 

Mr. Hoover. Yes, 25 percent of our authorized fleet. The 776 is 
25 percent of our allowed fleet of 3,104. The General Services Adminis- 
tration permits replacement up to 25 percent of the allowed fleet where 
the car has been driven a certain mileage or is of a certain age. 

Mr. Rooney. Do you have a statement with regard to the mileage? 

Mr. Hoover. I stated this morning that the vehicles have to be 
either 6 years old or must have been operated a minimum of 60,000 
miles before replacement. 

Then I followed with the results of a survey we had made which 
showed that as the cars get older they cost more to operate—the newest 
cars cost 4.6 cents per mile, whereas the oldest cars cost 8 cents per 
mile, and by making this purchase we would be saving $206,111. 


TRANSPORTATION OF THINGS 


Mr. Rooney. Do you have a breakdown of the figure with regard 
to transportation of things, $49,875? 

Mr. Hoover. Yes 

Mr. Rooney. We shall insert this chart in connection with trans- 
portation of things, at this point in the record. 

(The information is as follows:) 


REASONS FOR INCREASE (FiscaL YEAR 1957) 
Transportation of things, increase $49,875: Increase is attributable to extra 
cost of freight incident to purchase of an additional 475 motor vehicles (475 cars 
times freight charge of $105 per car equals $49,875). 


1957 increase 
TRAVEL 


Mr. Rooney. Now, with regard to the figure of $410,000 for travel. 

Mr. Hoover. I have that, sir. 

Mr. Rooney. We shall insert this statement with regard to the 
requested increase of $410,000 in travel at this point in the record. 

(The information is as follows:) 


REASONS FOR INCREASE (FISCAL YEAR 1957) 


Travel, increase $410,000: This increase is due to Public Law 189, approved 
July 28, 1955. 

This statute liberalizes travel allowances: Maximum per diem rate has been 
increased from $9, to $12; allowance for mileage for use of personal automobiles 
increased from 7 cents to 10 cents per mile. 
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For 1957 an amount of $410,000 is required, and being requested, to cover this 
item ($73.90 times 5,548 field agents equals $410,000; increased travel costs for 
1956 are being absorbed). 


1957 difference 2 : = 2 + S410, OOO 


BREAKDOWN OF REQUESTED INCREASES IN PERSONAL SERVICES, RENTS 
AND UTILITIES 


Mr. Hoover. We have two other increases, one in personal services 
and one in rents and utilities. 

Mr. Roonry. At this point we shall insert in the record your 
breakdown charts with regard to personal services as well as rents 
and utilities services. 

(The information referred to follows:) 


REASONS FOR INCREASE (Fiscat YEAR 1957 


Increase in personal services (salaries), $682,105, accounted for as 
follows 

Increase in salary costs to provide for a continuance of our pro- 
motional program 

2. Increase due to Public Law 94, pay raise legislation (85,873,580 
requested for 1957, but only $5,826,100 for 1956 \verage 
salary per capita is higher for 1957 than for 1956. Therefore, 
overall amount requested is correspondingly increased for 1957 
Increase ; ‘ - 
Personal services increase (1957 


ed of an overall increase in the average salary of all emplove 


Rents and utilitv services, increase $14,300: The increase in this iten lue 


bstantially to additional costs to be incurred in connection with the rental of 
electronic calculating machines used by our statistical section 


Increase (1957 ee a $14. 300 
SIZE OF APPROPRIATION REQUESI! 


Mr. Rooney. Here is the final question. This request would be for 
all appropriation in an amount which would be the highest in the 
history of the FBI; is that correct? 

Mr. Hoover. That is correct, Mr. Chairman. However, our request 
provides for no increase in personnel. Congress by granting pay raises, 
increasing per diem and mileage rates and providing other benefits 
has substantially increased our operating costs. 

Mr. Rooney. The answer is yes, then? 

Mir. Hoover. The answer is ves, with that qualification 

Mr. Rooney. All right. 

Mr. Hoover. I would like to point out that even in 1952 we had 
the highest employment in our history with a $90 million appro- 
priation and the following vear it dropped by reason of decreases in 
several items. 

Mr. Rooney. The committee will reconvene at 10 o’clock tomor- 
row morning. 
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WITNESSES 


J. M. SWING, COMMISSIONER 
E. A. LOUGHRAN, ASSISTANT COMMISSIONER, 
DIVISION 


E. R. BUTTS, BUDGET OFFICER 


Program and financing 


1955 actual 


am by activities: 

Inspection for admission into the United States 
2. Detention and deportation 5, 701, 889 
Naturalization 3, 290, 583 
Patrol for detection of illegal entry s 11, 530, 947 
5. Investigating aliens’ status 7 5, 806, 407 
6. Immigration and naturalization records 3, 624, 926 
7. General administration . 4, 302, 517 


Progr 


$9, 504, 764 


Cot 


Total obligations 
Financing 
Unobligated balance no longer available 


43, 762, 033 
19, O51 


Appropriation 43, 781, O84 


Proposed supplemental due to pay increases 


Obligations by objects 


Object classifi 1954 actual 


vation 


Total number of permanent positions 7,436 








Full-time equivalent of all other positions 121 
Average numnber of all empl yees 6, 754 
Number of employees at end of year 6,719 


Salary $4, 5 














Positions other than permanent 390, 725 
Regular pay above 52-weck bas¢ 

P nent above basic rates 

( 


i1yments for personal services 


ersonal services 










tation of things 
on services 
ind utility services 
zy and reproduction 


lal services i 





708, 033 
179, S86 
183, 959 
209, 540 






Services performs 1 by other agencies 363, 9S5 
08 Supplies and materials 1, 
09 Equipment 1,t 
10 Land and structures 


13 Refunds, awards, and indemnities 
15 Taxes and assessme! 


Unvouchered 














, 788, O50 


26, O17 


Subtotal a 
Deduct charges for quarters and 


i subsistence 


Ww 








Tot 





i] obligations 


' 
' 
‘ 


3, 762, 033 





Monpay, FEBRUARY 6 














1956. 
IMMIGRATION AND NATURALIZATION SERVICE 


’ 


ADMINISTRATIVE 


1956 estimate | 1957 estimate 


$10, 178, 100 
5, 808, 400 
3, 987, 600 


$10, 317, 700 
5, 841, 800 
4, 058, 800 

9 14, 316, 300 

7, 040, 300 7, 235, 800 

3, 433, 000 

3, 796, 600 





46, 650, 000 49, 000, 000 


44, 000, 000 
2, 650, 000 


49, 000, 000 











1955 estimate | 1956 estimate 


7,013 7, 

110 110 
6, 870 6, 870 
6, 990 6, 990 


013 


$5, 079 $5, 168 


GS 






$34, 143, 000 
340, 000 
135, 900 

700 


, 200 


$34, 762, 200 
340, 000 












, 103, 900 
317, 200 








38, 008, SOO 38, 523, 300 
2, 716, 700 3, 208, 700 
300, 400 322, 000 


790, 500 790, 500 





489, 200 196, 200 
184, 000 184, 000 
1, 093, 300 1, 090, 100 
271, 600 271, 600 
1, 633, 200 1, 634, 500 
1, 006, 200 1, 190. 100 


27, 100 


, 460, 000 
, 000 64, 000 
54, 000 54, 000 
35, 000 35, 000 













46, 674, 000 49, 
24, 000 


024, 000 
24, 000 
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Budget authorizations, erpenditures and balances 


1955 actual 1956 estimate | 1957 estimate 





BUDGET AUTHORIZATIONS AVAILABLE 


4 ppropriation ie $43, 781, OS4 $44, 000, 000 $49, 000, 000 
Proposed supplemental due to pay increases , 650, 000 
Obligated balance brought forward - - - 4, 920, 324 , 772, 343 4, 650, 615 


ila, 


Total budget authorizations available___- 48, 701, 408 53, 422, : 53, 650, 615 


EXPENDITURES AND BALANCES 


Expenditures: 
Out of current authorizations. - 37, 023, 902 39, 502 43. 292. 000 
Out of anticipated supplemental appropriation 53 ) 120, 000 
Out of prior authorizations ; 4. 600, 429 , 739. 72 4 489 O50 
Total expenditures 41, 624, 331 7 47. 901. 050 
Balance no longer available 
Unobligated (expiring for obligation 19, 05! 
Other : 285, 683 


Obligated balance carried forward - --- 72, 343 


Total expenditures and balances 


Mr. Roonry. The committee will please come to order. 

This morning we shall commence consideration of the appropriation 
requests for the Immigration and Naturalization Service which appear 
beginning at page 98 of the committee print and at tab 10 of the 
justifications. 

This request is in the amount of $49 million, which would be an 


>») 


increase of $3,331,600 over the base figure for 1957. 
SUMMARY Jt STIFICATION Da PA 


We shall at this point in the record insert pages 1 and 2 of the 
justifications. 
(The matter above referred to is as follows:) 


Summary analysis of est 
(Appropriation, 1956: 
Regular ; _. $44, 000, 000 
Proposed supple mental due to pay increases 2 650, 000 


Total. - TP ay Ss ae t6, 650, 000 


Reductions ( : 
Inspection for admission into the United States $122, 000 
Detention and de portation _ - LOS, 600 
Naturalization inns 34, 300 
Patrol for detection of illegal entry 554. 600 
Investigating aliens’ status 87. 000 
Immigration and naturalization records 67, 300 
General administration - - ona 133, 400 
200 
Additions : 
1. Inspection for admission into the United States 
}. Patrol for detection of illegal i ——e 


, 600 
Adjustment in base (net) - ‘ : , 600 


Base for 1957_ _- 5. 100 
Estimate for 1957____- = Ces 4 000. 000 


Increase over base______- Fe : s 3, 331, 600 


Increase from total appropriation, 1956____---- ’ 5, 000, 000 
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Mr. Rooney. General Swing, you have a general statement, I take 
it, with regard to the requested appropriation ? 

General Swina. Yes, sir. 

Mr. Roonry. What is your pleasure with regard thereto? 

General Swine. I would like to run over it with you, if I may. 

Mr. Roonry. Do you wish to read it, or to insert it and highlight 
it? Which would you prefer? 

General Swinc. I would rather read it, if I may. 

Mr. Rooney. Very well. You may proceed. 


GENERAL STATEMENT 


General Swine. This is a brief outline of the salient features of 
program accomplishments to date and the outlook for the future. 


INSPECTION 


In his message to the 83d Congress on foreign economic policy, 
President Eisenhower emphasized the importance of international 
travel, for its cultural and social values to the free world and for 
its great economic significance. Appropriate agencies and depart- 
ments of Government at home and abroad have been working toward 
facilitation of international travel. The success of their efforts is 
reflected in present-day international travel, which stands at the 
highest point in history. Last fiscal year there were almost 120 
million entries over the land boundaries, an increase of 5 million over 
the previous year. Passenger arrivals by sea and air totaled more than 
1.8 million—200,000 over the previous year. 

The Immigration and Naturalization Service contributed mate- 
rially to this facilitation of international travel last year. En route 
inspection was conducted on vessels arriving at Pacific ports. It 
is our goal to extend this type of inspec tion to the Atlantic, but efforts 
to date have not been successful. Preinspection, originating in Winni- 
peg and Toronto, Canada, was broadened to include Montreal and 
Bermuda. We hope soon to extend preinspection to include other 
Western Hemisphere areas. We are also studying the feasibility of 
extending this plan to cover direct flights from European countries. 

Another major facilitation of travel was extension of the waiver 
of passport and visa requirements for nonimmigrants to include 
British subjects who are residents of Bermuda and are entering the 
United States from Acne islands and contiguous territory as 
temporary visitors for business or pleasure. The waiver of passport 
requirements for immigrants has been extended to include the parents 
of United States citizens and the sons and daughters under 21 years 
of age of aliens lawfully admitted to the United States for perma- 
nent residence. A request for State Department concurrence in docu 
mentary waivers for citizens of Cuba was submitted as far back as 
July 1955. This would permit Cuban citizens to enter the United 
States without visas as temporary visitors for business or pleasure, 
students, or as temporary workers. Waivers with respect to Mexico 
City and Nassau are also contemplated. 

Annually there are admitted to the United States approximately 
27,000 students under the provisions of the Immigration and Nation 
ality Act. The Service developed a simplified process for the han- 
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dling of these students which not only relieves the Service of a con- 
siderable amount of work but also simplifies the processing of the 
case before the American consul and the handling of the student case 
by the nongovernmental agencies after he is admitted to the United 
States. A waiver of the reentry permit requirements has been pro- 
vided for alien residents of the United States returning from tem- 
porary visits of less than 30 days in Canada, Mexico, Cuba, Haiti, 
Bermuda, Dominican Republic, and the Bahamas. Through the 
development of new inspectional procedures the Service so far has 
handled the rising volume of traffic without inspectional force in- 
creases. We plan for continued success in this respect, through 
specialized routines for documented aliens, improvement of physical 
facilities, and maximum preliminary processing of applicants. Dur- 
ing the fiscal year 1950 a total of 90.3 million aliens and citizens were 
inspected upon arrival During that year the average officer force 
engaged upon all phases of the inspection activity was 1,201. In the 

scal year 1957 a total of 129.2 million inspections of arrivals are 
seihclell and the total average officer force budgeted for the inspec - 
tion activity that year is 1,083 

Maximum use is being made of the cooperation and assistance of 
other agencies. At widely s cattered points military personnel are 
being used to inspect eovitian passengers arriving by military air 

ransportation on nonscheduled flights. Dual inspection practices 
etween the Customs and this Service are continuing. 

Now, more than ever before, utilization is being made of the “stand- 
nA time of immigrant inspectors. At remote border points applica 

ions and other work are forwarded by mail for accomplishment by 
0 officers during their standby time. In addition to that, officers who 
are called for overtime are required, if they put in over 2 hours, to 
spend the remaining 6 hours of their 8-hour day on this type of work. 
At some points, such as New York City, use of standby time has been 
made possible by moving the assembly point of the inspection force 
to the main office. The deputy regional commissioner at Burlington 
reported that as a result of this move at New York a total of 10,661 
hours of inspection force time were made available for other phases of 
work during the period November 1, 1954, to July 31,1955. This had 
the effect of providing the services of about seven additional men 
during this period. 

In last year’s justification mention was made of the many locations 
along the borders where the only quarters available for immigration 
inspection are in rented buildings, some of which are so situated as to 
preclude immigration inspection and these and others are inadequate 
and disgraceful in appearance. Last year a start was made upon the 
long-needed program for the provision of adequate inspection sta- 
tions along the border. Pursuant to the act of June 26, 1930, as 
amended (46 Stat. 817; 54 Stat. 1091; 65 Stat. 336), contracts were 
awarded for new customs-immigration inspection stations at Colum- 
bus, N. Mex., and at Presidio, Ysleta, and Fabens, Tex. Further cor- 
rections of this nature are urgently needed but definite budgetary 
plans must await action by the Senate upon a pending bill (TH. R. 
ae This bill would change from $15,000 to $30,000 the maximum 

vhich the Secretary of the Treasury and the Attorney General are 
sntaiaed to expe nd from appropr lations for the Customs and Imm- 
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gration and Naturalization Services to provide better facilities for 
law enforcement at individual points along the borders. On the 
northern border, some stations are 25 miles inland, and as high as 25 
percent of the persons entering the United States in those areas do 
not present themselves for inspection. 


DETENTION AND DEPORTATION 


As discussed with you last year a searching analysis of the detention 
policies of the Service led to changes which made possible the closing 
of major detention facilities at Ellis Island, Boston, San Francisco, 
and San Pedro. Small detention quarters for minimum detentions 
were established at key points such as New York City, Chicago, and 
Miami. Under policies in effect during the calendar year 1955 there 
were placed in detention 12,93: t aliens, other than Mexican aliens. 
Mexican aliens placed in iietics during the same period totaled 
72,311. 

This corresponds to total detentions in 1954 running slightly over 
500.000, with around 80.000 of those other than Mexicans. 

Removal by boat is proving to be the most effective means of dis- 
couraging attempted illegal entry after deportation. Boat removals 
are being carried on regularly between Port Isabel and Vera Cruz. 

New regulations make significant changes in the deportation proc- 
ess. Heretofore a warrant of arrest has been served on every alien 
against whom a deportation proceeding was initiated. Under the 
new regulations deportation proceedings begin with an “order to 
show cause.” The order informs the alien of the Government’s allega- 
tions and charges and sets a date for appearance before a Service 
officer for hearing. This will relieve many thousands of aliens from 
the stigma and embarrassment of being served with a warrant of 
arrest and being placed on “parole” or being compelled to post bond 
during the pendency of the deportation hearing. Warrants of arrest 
continue to be issued (in addition to the order to show cause) in those 
cases where the district director or officer in charge believes such ac- 
tion necessary and proper to obtain custody of an alien considered 
likely to abscond or one whose continued enlargement would be 
against the public interest. 

Another change by the new regulations requires the alien to plead 
to the order to show cause by stating whether he admits or denies the 
factual allegations or charges. If he admits, the special inquiry offi- 
cer may determine that deportability has been established thereby 
without receiving further evidence. This will result in shorter hear- 
ings in many cases. 

The new regulations remove special inquiry officers from the dual 
role of “prosecutor” and “judge” in contested cases of deportability. 
In every proceeding where the alien denies or refuses to admit the 
allegations and charges in the order to show cause an investigator 
presents the Government’s case. The special inquiry officer, in his 
capacity as quasi-judicial officer, receives evidence from the investi- 
gator and the alien’s counsel and renders his decision thereon. This 
further separates prosecuting and adjudicative functions. 

A phase of the deportation program currently receiving emphasis 
relates to mental cases. The 1955 alien address reports showed that 
more than 21,000 aliens are confined in mental institutions through- 
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out the United States. Even if only nominal hospitalization rates 
are applied, a short calculation will show that the burden upon public 
funds with respect to these cases is formidable. Last June there were 
approximately 1,000 of these aliens under orders of deportation. Steps 
have been taken in a drive to effect the deportation of these mental 
cases wherever means can be found to obtain travel documents and 
transportation and assurance of awaiting medical care can be given. 
Late in June a chartered ple me carried 50 aliens, including 42 mental 
cases, to various points in Europe and Africa. ‘Two trips ‘by Service- 
operated planes effected deportation of 30 incompetents to Caribbean, 
Central, and South American countries during July. In October 45 
mental cases were removed to Europe by chartered plane. 

As pointed out in the justifications, reestablishment last fiscal year 
for the first time since the outset of World War II of an effective bor- 
der blockade against illegal entry reflected strikingly in the statistics 
relating to the detention and deport: ition activity. Substantial re 
ductions from prior years appeared in such items as aliens deported, 
deportable aliens required to depart, warrants of arrest served and 
hearings conducted. These reductions relate mainly to Mexican cases 
and follow directly from the tight control now being maintained along 
the border. 


NATURALIZATION 


At the beginning of last fiscal year there were pending before the 
Service 87,420 applic ations to file petitions for naturalization and there 

were awaiting presentation to the naturalization courts, 37,881 peti- 
tions for naturalization. From July through October 1954 district 
livectors were suthorized and directed to assign to this work all oflicers 
in the ir districts who had prior naturalization examiner experience. 
To help reduce the backlog and to dramatize the value of citizenship, 
arrangements were made with the courts to conduct nationwide mass 
naturalizations on Veterans Day, 1954. On that one day some 55,000 
foreign-born persons renounced allegiance to their former lands and 
became citizens of the United States. However, despite this large 
disposal of cases during November of 1954, receipts of new applica- 
tions continued to increase and it was evident that the force perma- 
nently assigned to the naturalization activity had to be increased on a 
full-time basis. Therefore, with reductions effected under a reor- 
ganization of the administrative procedures of the Service, funds 
were reassigned for the addition of 50 naturalization examiner posi- 
tions. With the force now scheduled we expect to eliminate the back- 
log and keep current with the high volume of cases anticipated through 
the fiscal year 1957. 

It is interesting to compare the present naturalization situation with 
conditions 10 years ago. Aliens are naturalized more speedily today 
than a decade ago, with a decline in the average time lag between year 
of entry and naturalization from 23.6 years in 1946 to 7.8 years in 
1955. Obviously the trend has changed and aliens are now trying to 
gain the privilege of becoming a citizen as soon as possible after they 
are eligible. 

Mr. Rooney. Do you take credit for that ? 

General Swing. The Service should take credit for it in a measure, 
from the standpoint of efficiency. A couple of years ago a man 
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applied for citizenship and sometimes it dragged on for 2 years be- 

























































































































































































mys 
272 





fore he got naturalized, due to the inefficient manner of handling it 
and the backlog. Now I believe it takes 45 days to do the work which 
was done before in about 2 years. 

Mr. Rooney. You are referring to the decline in the average time 
lag between vear of entry and naturalization from 25.6 years in 1946 
to 7.8 years In 1955. I take it that would be due to the fact citizen- 
ship is considered more valuable today than it was in 1946? 

General Swina. I am sure that is so. 

Mr. Rooney. You do not mean to take credit for that; do you? 

General Swine. No. I simply say we helped it in some slight 
degree by the fact the delays whic h were an incident some time ago 
to some extent were caused, if not by a reluctance, to a corresponding 
lack of desire on the part of the individual to be naturalized. But 
the greater factor in speeding this up, I am sure, is the present world 
situation and to some extent the fact that we dramatized the whole 
business around Veterans and Armistice Day here a year ago. 

Mr. Rooney. Very well. 

General Swine. Incidentally, during the fiscal year 1945, when 
there were 231,000 n raturaliz zations, the force of naturalization exam- 
iners totaled 308. The naturalization examiner positions budgeted 
for the fiscal year 1957 total 189, although, as heretofore, that a 
will be sup yplemented from time to time through winter det: ils « 
immigrant inspectors, use of inspection standby time, and s forth, 








BORDER 





PATROL 


Last year I reported in detail the special measures being taken to 
halt the mass invasion of Mexican wetbacks. For the first time since 
World War II the border is under control. The expulsion of hun- 
dreds of thousands of illegal aliens who were in this country, together 
vith continuing control all along the Mexican border, has resulted in 
many direct benefits. Alien smugglers of persons and things have 
reduced their activities by 50 percent due to a new and healthy re- 
spect for immigration law enforcement. Sheriffs and police chiefs 
all along the line have reported decreases in crime rates ranging from 
50 to 90 percent. Welfare agencies and hospitals have reported a 
decrease in charity demands. Jobs have been made available for 
local citizens and thousands of dollars have been saved in unemploy- 
ment payments. Merchants in cities in the lower Rio Grande Valley 
have reported sales rising due to better wages being paid to citizens 
and legal alien workers. Economic, social, and health conditions all 
along the borders have improved and are still continuing to improve. 

The border patrol now is in a good condition to maintain the bar- 
rier against illegal entry from Mexico. However, I must warn 
against optimism which might lead to a relaxation in the enforcement 
measures now being applied. Utilization of legal labor where 
needed is of great importance to control on the border. Violations of 
~ executive agreement with Mexico must be detected and prevented 
by the border patrol in order to protect the machinery for legal im- 
portation of contract labor. Ranches, farms, industries, businesses, 
and other places where illegal aliens might obtain employment must 
continue to be checked with vigor. We must continue to emphasize 
to the public the fact that illegal labor will no longer be available to 
them. 
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The value and need for fences at selected points along the border 
has be en well established. It has | een the expe rience of the border 
patrol that a substantial fence will, to a great degree, discourage the 
illegal entry of aliens. By diverting the flow of aliens aw: iv from city 
areas to sections where apprehensions can be more easily accomplished, 
the areas can be controlled more effectively. The advantages to 
United States border cities are also clear. A sharp reduction in loeal 
crime has been reported wherever such control has been established. 
Last September a survey group composed of 2 representatives of the 
Bureau of the Budget, 1 representative from the Department of Jus- 
tice, and 2 representatives from the Immigration and Naturalization 
Service completed a thorough survey of the immediate requ 
for additional fence in southern border areas. Pursuant to th 
ings of that group, 34.5 miles of additional fence are reco 
for the fiscal year 1957. I am sure we can look forward t 
advantages of enforcement by reason of this additional fe) 

Recent inspection trips have shown that there is a need to st 
the border patrol on the northern border. T] 
handle this situation eventually by reassignment 
sity for requesting overall] force increases, It 1 
eventual erection of the additional fe 
objective. 

The problem of substandard 
received initial attention last 

930. Contracts were aw: 1e) 
Springs. Kingsville, Mercedes, Harlingen, 
Grande City, Tex. There is need to conti 


proving the facilities of the border patrol. 
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INVESTIGATIONS 


Soon after taking office I began to inquire into ft] 
ing to pending investigative cases. on der methods 
then in effect. the records showed that on July 1 
276422 investigative cases pending. Taken at face 
mean that ap yproximate ly 1 out of every 12 alien 
was to be investigated by the Service. Such ar 
pending cases presented a seemingly insurmou 
available investigative force. a it was evi 
‘ase classification was resulting | post poneme 
of productive investigations si as those seek 
hend recently arrived illegal entrants. In ot! 
time permitted the alien to acquire equit! 
deportation. To correct this situation the 
plete physical inventory and review of all m 
cases, 1n order to screen out all of f the > paper 
Excluded from the new count of pending 

purported leads not wartuntiog evemnaabiirs 
volving routine alien registrations, and other matte 
apparent that investigation would not resul 
finally taken against the alien. ‘TI 
months and was finally completed 
vear. Effective July 1. 1955. new ca 
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ice. Production statistics no longer include in the count of cases 
completed such items as individuals interrogated during investigative 
search operations, depositions taken in naturalization petition cases, 
security checks made by the use of form inquiries, and the handling 
of late anual address reports not directly connected with a prosecution. 

On the new basis of case evaluation the workload pending as of 
July 1, 1955, consisted of 14,770 subversive cases and 15,317 concerned 
with other charges. I intend to continue the emphasis upon subver- 
sive cases and endeavor to eliminate the backlog. 

The apprehension of aliens illegally in the United States, before 
they establish roots defeating deportation, is one of the primary 
missions of the Service. The accomplishme nt of this mission depends 
upon investigative search operations. This involves the questioning 
of persons in predetermined areas to ascertain whether they may be 
in the United States illegally. A survey has been conducted through- 
out the United States as to the potential number of illegal aliens who 
could be apprehended through search operations. It is estimated 
that approximately 20,000 w ill be so discovered. It is believed that 
the majority of these can be encouraged to depart voluntarily. The 
others will be placed under deportation proceedings. 





IMMIGRATION 





AND NATURALIZATION 





RECORDS 






On January 1, 1955, a new Service records system was placed into 
operation. It provides for one major series of Service case files 
and an index record in the central office of all case files opened by field 
offices. Visas surrendered by newly arrived immigrants are for- 
warded from the ports of entry to the districts of residence instead 
of to the central office. The districts open the files and furnish the 
central office index records and statistical data. 

Decentralization of files from the central office was completed last 
fiscal vear. All active files were decentralized to the districts. Closed 
and inactive files were transferred to the records center. Files which 
had been microfilmed were destroyed. We have just completed a 
further decentralization of files to suboftices. Files relating to per- 
manent resident aliens have been transferred to the suboflices having 
jurisdiction over the alien's place of residence. Approximately 600,000 
files have been decentralized from district offices to suboflices 

Another change made effective January 1, 1955, was the establish- 
ment in the central office of a central nonimmigrant docket control. 
Entry documents relating to nonimmigrants, formerly maintained at 
ports of entry, now come to the central office upon original admission 
of the alien. The documents are filed in soundex order in groups 
according to the month during which the period of admission expires. 
Upon the alien's de »parture a duplicate copy of the document endorsed 
with departure data is forwarded to the central office for matching 
with the first document. This provides a centralized control for the 
initiation of action concerning aliens who have overstayed the tem- 
porary periods for which admitted. The new system provides a more 
efficient records operation and a more effective tool of enforcement. 
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GENERAL ADMINISTRATION 


When I became Commissioner the cost of general administration was 
approximately 11 percent of the total annual obligation for the entire 
service. In the schedules for the fise al year 1957 the amount listed 
for general administration represents 7.7 percent of the total requested 
appropri: a Housekeeping and administrative functions formerly 
centered at 15 district offices were regrouped at 4 regional offices last 
year. Much of the administrative work formerly performed at the 
central office was decentralized to the regions. Purchase and contract 
authority up to $5,000 limitation was delegated to the regions as well 
as authority relating to personnel actions in grades GS-9 and below. 
Efficienc les resulting from the new system of handling administrative 
work made it possible to reassign forces to augment the effort upon 
the legal missions of the service, particularly in the fields of naturaliza 
tion and investigation, where serious backlogs existed. 

An important program started last year and which we expect to 
continue relates to within-service training and promotion for career 
officers of the Service. A 6-week course of instruction has been de- 
veloped, designed to broaden the knowledge and ability of Service 
officers, and to increase their capacity for independent judgment and 
decision. Instructors are drawn from supervisory ranks of the Service 
and from the Department of State and the Bureau of Customs to give 
lectures, conduct conference studies, and direct case-study work. In 
each 6-week session the students receive 55 hours of instruction on 

inspection ~ naturalization, 46 hours on investigation, 28 hours on 
enforcement, 10 hours on law, and 62 hours on general administration. 
All students spend one weekend in New York where they observe 
inspection of passengers on large trans-Atlantic liners as well as 
incoming air traffic and witness the cooperative operations of the 
Immigration and Naturalization Service, Customs, the Coast Guard, 
and the Public Health Service. Seven examinations interspersed 
throughout the session measure each officer’s knowledge and his abil- 
ity to apply to factual situations what he has learned during classroom 
lectures and discussions. 

Another objective currently receiving emphasis Is the education of 
top-level officers in regions and districts upon intelligent use of work 
reports. Also, primary inspectors, investigators, clerks, and others 
who originate the basic facts must be impressed \ \\ th the Importance 
of accuracy and consistency. Under present policy inspection teams 
make frequent trips for the purpose of on-the-spot determination of 
the quality of production, assistance in solving ia al problems, study 
rocedures, establishing uniformity, avoiding arrearages, and 
distributing personnel as workloads vary. This activity, and others 
of similar intent, are reducing paperwork throughout the Service and 
building an organization administered principally through direct 
personal contact instead of lengthy written instructions and regula- 
tions, 
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APPROPRIATION COMPARISON 


The net increase requested for 1957 is $2,550,000, aside from the 
Pay Act costs. This includes $1,447,000 for enforcement fences to aid 
in controlling the border and $492,000 to meet higher travel allow- 
ances authorized under Public Law 189 of July 28, 1955. All except 
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$157,200 of the remainder is directly concerned with controlling the 
border. There follows a summary statement showing the current 
appropriation and the step-by-step derivation of the 1957 estimate. 


BREAKDOWN OF 1957 ESTIMATE 


Mr. Rooney. Do you want to insert that statement at this point 
in the record / 

General Swinc. Please, sir. 

(The matter above referred to is as follows :) 


Summary statement of estimate derivation 


The appropriation for the current fiseal year, — an antici- 
pated supplemental of $2,650,000 for pay raise costs, ¥ $46, 650, 000 

Adjustments are necessary to restate on an annual eae the pro- 
grams approved by Congress for the current year and provide a 
constructive basis for comparison with like programs proposed 
for the ensuing fiscal year. There are deducted items of a so- 
called nonrecurring nature and rentals to be assumed by GSA. 
There are added amounts required to annualize items included 
in the current appropriation on a part-year basis. These plus- 
and-minus items are detailed and explained on pp. 17 to 20 of the 
justifications. The net result of this is a downward adjustment 
ae a —981, 600 


This makes a constructive appropriation base for 1957 of__- 45, 668, 400 


The increases above the constructive base are: 

1. Erection of 34.8 miles of enforcement fence to help prevent 

illegal entry at strategic border points (pp. 83 and 84 of the 

justifications) ered 1, 447, 000 
2. Scheduled replacement of 2 aircraft, 95 trucks, and 251 pas- 

senger vehicles (pp. 79, 80, and 121 of the justifications) —_ 720, 300 
3. Annual repairs, alterations, and improvements at service- 

owned stations (pp. 52 to 57 of the justifications ) - 41, 000 
4. Scheduled annual renewals for maintenance of the Border 

Patrol radio system (pp. 81 and 82 of the justifications) —_ 111, 500 
5. Maintenance of 1956 employment level (p. 123 of the justifi- 

cations) . ee Syne ae 519, SOO 
6. Payment of higher. per diem and mileage . allows inces pursu- 

ant to Public Law 189, 84th Cong. (p. 123 of the justifica- 

IN Ps ag ac a ; ; 492, 000 


Increase over constructive base___ ; : 3, 331, 600 


Estimate for 1957___-~_- 49, 000, 000 


Mr. Rooney. General, this request if granted would represent the 
largest appropriation in the history of the Immigration and Natural- 
ization Service; would it not ? 

General Swine. To my knowledge, yes. I am sure that is correct. 


BREAKDOWN OF PERSONAL SERVICES ESTIMATE 


Mr. Roonry. Do you have a breakdown of the figure of $519,800 for 
personal services / 

Mr. Loveuran. I am not sure I understand exactly what you mean. 

Mr. Rooney. How did you arrive at this figure of $519,800? 

Mr. Lovenran. There are 102 man-years of employment by which 
amount we must increase lapses in order to pay the periodics and 





therefore we are asking in 1957 for $519,800 which is distributed 
throughout each program. 

On page 125 there is a detailed explanation of i 

Mr. Rooney. Do you have your work figures on the $519,800 / 

Mr. Loveuran. | took 7,013, the total number of permanent posi 
tions: I deduct 253, which are the lapses. That is the normal turn- 
over of about 3.5 percent. Then I have another factor of lump-sum 
payments, shee OS pe reent which I must deduct, which is 62 posit ions. 
I also he ave another minus figure of 102, which is the man-year equiva 
lent of the money necessary to pay the periodic within-grade promo 
tions. 

Mr. Rooney. Do you have your work figures on those ? 

Mr. Loveuran. No, sir: I do not have them with me. 

Mr. Rooney. Will you please insert at this point in the reeord 
statement which will show how vou arrived at the amount of $519,800? 

Mr. Lovenran. Yes, sir. 

The information requested follow S:) 

When the budget is prepared each individual position card for the entire force 
is analyzed to determine the date during the budget year when a periodic pro 
motion will fall due and the additional salary obligation that will result during 
hat fiscal vear as a result of such promotion. The additional salary obligatio 
so det ermined is reduced by approximately 3.5 percent in anticipation of costs 
which ean be absorbed through persons el turnover. The remaining amount is 

the net cost which must be met by an appr ps iation increase or by leaving posi- 
tions vacant for longer periods of time. The amount so determined for the fiscal 

ar 1957 is $519,800. The following tab] 

f this amount, by grades, including t he average cost per position in each grade. 


e sets forth the summary computation 
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TRAVEL 


Mr. Roonry. What about this requested increase of almost half a 
million dollars in travel ? 

Mr. Lovenran. That is due to Public Law 189 which increased the 
per diem rates by 3314 percent, and the mileage by 45 percent. 

Mr. Roonry. Is this increase wholly due to that ? 

Mr. Loucuran. Yes, sir. 

Mr. Roonry. Do you have your work figures on this? 

Mr. Lovenran. Not with me, sir, other than what appears on 
page 125. 

Mr. Rooney. It gee appear from this that you arrived at the 
$492,000 by taking 3314 percent of the per diem costs previous to Pub- 
lic Law 189, which is $466 000, and 43 percent of the cost for mileage 
prior to Public Law 189, which is $26,000—a total of $492,000. 

Mr. Lovcuran. Yes, sir. 

Mr. Rooney. Will you insert at this point in the record the work 
figures as to how these sums are arrived at ? 

Mr. Lovenran. Yes, sir. 

(The information requested follows :) 


The increased ann for the fiscal year 1957 is computed as follows: 


Scheduled 
cost, prior to | Percentage Amount of 
Public Law increase increase 
189 





| 
Per diem_____- Pi ere hh Aaa Ra $1, 398, 000 | 


33. < $466, 000 
NR Tae a et watts 61, 700 | 43. 26, 000 


ae I a a cee ns veceeceeN lense smianken 492, 000 


Mr. Roonry. How many people are taken into consideration in 
arriving at this figure ? 

Mr. Lovenran. 6,768 employees. 

Mr. Rooney. Everyone in the shop is included ? 

Mr. Loueuran. Yes, sir; everyone who has to travel. 

Mr. Rooney. Does that include the clerks and clerk-stenographers ? 

Mr. Loveuran. Well, the clerks do not have to travel. 

Mr. Rooney. Did you take them into consideration in arriving at the 
figure ? 

Mr. Lovcuran. Mr. Chairman, the actual number of travelers dur- 
ing fiscal year 1955 was 3,833. 

Mr. Roonry. Am I to understand that this request is based upon 
3,833 rather than 6,760? 

Mr. Loucuran. Yes, sir. 

Mr. Rooney. Will you insert the method of computation of this in 
detail at this point in the record, please ? 

Mr. LoucHran. Yes, sir. 

(The information requested follows :) 





SiopsO UOT} y0d yp JOpUN SUBT[e JO [AAvI) SepNy] no "T5A% 


d 


s}UNOWIB BAOGB JUeOIOd EP Aq OF 


uo} eyIdolidde oy} UT pelnpeyo 


009 OOT ‘ZOE Z ¢ 000 ‘264 OOL ‘OTS ‘I 


OOT ‘TE OOT ‘Te 


OO “92 
, th 1 


OOL “L8 


Ess 


S1IIABIY 
I9VA BI} Jo[OA B14 


lod 


| 
| 


4Joq 


OVRUITYSO LOB] | ROUT Jo uCTyEINdUMIOY 


GST nv] 2179Nq 07 anp 7809 Jaavd4) aafi 


| 


ORF 


opdu » 7DU0IIT 


) 


l 


ID 


OFO “LEST 


009 ‘ZZ 


009 ‘O08 


{[o 


19quInNN 


U01]D)NI]DDI P]tY) 


» Ol 
W 
OSI 


u 
MU'Y < 


Wu 
J PS 


puUdos0d 


Os 


{ IVAO OPVUITS JO O1FVY 


VIVITLTY 
JUVOI “1 


PapTNpYdlpos AO JPRUITSe Jo onUy 


1] 





280 


TRANSPORTATION OF ALIENS IN THE CARIBBEAN 


Mr. Roonry. With regard to the Caribbean cruise from Port Isa- 
bel to Vera Cruz which is mentioned at page 4 of your statement, what 
information, General, do you have with regard to the cost of that? 

Mr. Lovenran. The number of aliens to date deported by that 
method is 12,449 and the average Government cost per alien is $7.62 
The total amount paid by the aliens is $10,548 plus the amount paid by 
the Government of $94,893. 

Mr. Rooney. Do you havea breakdown of those figures ? 

Mr. Lovenran. Yes, sir. 

Mr. Roonry. May I see that, please ? 

Mr. Lovenran. Yes, sir. 

Mr. Rooney. We shall insert this summary at this point in the 
record. 

(The summary referred to follows :) 


Southwest op ations, sh} pme nt of aliens via boat to Ve racruz, July 1 to Dec. oi. 19545 


Amount paid Average 
bv Govern- Government 
ment cost per alier 


Mr. Roonry. How did it ever happen that out of the 800 aliens de- 
ported on the 28th of July you got 866 out of the entire 800% Were 
1 or 2 of the 800 silly enough to pay their own way ? 

General Swine. We may get a large group which is brought in 
from, say, Chicago and St. Louis, or someplace like that, and ~ 
will all have money in their jeans. On the dine hand, you may have 
group in which the majority of them have been on the north side of the 





Isa- 


vhat 
hat ? 
that 
(62 


1 by 


28] 


) } 


border less than 48 hours and in many instances less than 24 hours, and 
who have not had a chance to earn any money. It just « depe nds upor 
the people we get there. We do not force them to | 

Ilow much do we leave a man with / 

Mr. Loveuran. $10. 

Mr. Rooney. You mean out of 800 and after you went throug 
you found 366 after leaving them all S10 each 4 

Mr. Lovuacuran. Yes, sir. We leave each of them 810. 

Mr. Roonry. You scared up 366 out of 500, then ¢ 

Mr. Loveuran. Yes, sir. That was an unfortunate day for the 
Government, all right. 

Mr. Rooney. Well, it was also unfortunate on the trip before that 
on the 20th of July when the amount was only $84 and even more 
unfortunate on the 16th of October when out of $00 people you only 
had $45. 

General Swine. Well, it was unfortunate in a monetary way, but 
probably fortunate that we got them so soon after they came over. 


cl IY) at I ses, 


BURLINGTON REGIONAL OFFICE 


Mr. Roon What is the situation with regard to the regional office 
at Susienanon and that little hassle that we came across last ye ar ¢ 

Mr. Lovauran. Well, the Office at Burlington is located elsewhe 
than the location which we gave you last year. We are no longer i 
the municipal building at Burlington. The General Services Adm 
istration solicited bids for . _— ite space and we received s 
space right in the city of Burlington 

Mr. Roonry. Where are you now ¢ 

Mr. Lovceuran. We are located at 518 Shelburne Road. South 
Burlington. 

Mr. Rooney. What sort of place is that / 

Mr. Lovenran. It is a brandnew building, and we are located on 
the first floor of it. 

Mr. Rooney. Is that a dollar a year proposition also? 

Mr. LOUGHRAN. No, sir: that is a building which lS leased by the 
General Services Administration at 51.60 per square foot for rental 
plus 67 cents per square foot for custodial services a d uti 

Mr. Rooney. What does that former operation whic] 

a vear now amount to? 

Mr. Lovueuran. You mean, sir, what is the current « 

Mr. Rooney. What does it cost now as compared 
year ¢ 

Mr. Lovenran. <A little over $2,500 per month. 

Mr. Rooney. That would be 829.999 more 
would it not ? 

Mr. Lovenran. That is right. It would be : 

Mr. Roont ZT. Wi hat di idl the ais ot Bu ling 
auditorium after the people up there got 
$1,000 a month / 

Mr. Lovcnran. If we had stayed in the auditorium 
owned by the e ity, mv re collection was their charge 
in the neighborhood of $2,200. 
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General Swine. I think there is a letter in the record of last year 
which we had from them on this subject. 

Mr. Rooney. I think I got a telegram from the mayor. 

General Swine. Yes, sir; and that was followed up by a letter. 

Mr. Lovenran. It was from Mr. Moran, the mayor. 

Mr. Rooney. What page is that information on? 

General Swine. On page 267, and the figure is $2,000 a month. 

Mr. Rooney. How much square footage do you have where you are 
now located ? 

Mr. Loucuran. About 13,500. 


TRANSPORTATION OF THINGS 


Mr. Roonry. What about this requested increase of $72,600 under 
“Transportation of things”? 

Mr. Lovenran. That is $72,600 on the “Transportation of things” 

which would apply primarily to the increase for vehicles. 

Mr. Roonry. Where is that found? At which page of the justifica- 
tions can that information be found ? 

Mr. Lovenran. It ison page 120 of the justifications, Mr. Chairman. 

We have delivery costs for a total of $52,700 on passenger vehicles, 
but delivery costs also on trucks in the amount of about $19,900. 

Mr. Rooney. Where do we find that ? 

Mr. Lovucuran. Under the patrol at page 81 of the justifications in 
the middle of the page. 

Mr. Rooney. That is for the transportation of 95 trucks? 

Mr. Loveuran. Yes, sir; at $210 each. 

Mr. Roonry. This $180,500 applies only to trucks; does it? 

Mr. LoucHran. Yes, sir. 

Mr. Rooney. You are going to buy these trucks at $2,110 each and 
the trucks they replace would be sold for $200 each ? 

Mr. LovucHran. Yes, sir; these trucks are purchased through GSA. 

Mr. Rooney. What kind of trucks are they 4 

Mr. Lovenran. Alltypes. They are usually 1-, 114-, or 2-ton trucks, 
and there are some jeeps in there also which are used by the patrol on 
the Mexican border. 

Mr. Rooney. The jeeps would not come to anything like that; would 
they ? 

Mr. Loveuran. The cost of the jeeps? 

Mr. Rooney. Yes. 

Mr. LoucHran. Yes, sir. 

General Swine. A jeep is more expensive than a passenger car; is 
it not? 

Mr. Lovenran. Some jeeps are. It is my recollection on a jeep 
station wagon, for example, although none of those are included in 
this request, that it ran around $2,600 or $2,800. 


EQUIPMENT 


Mr. Roonry. What is this requested increase of $760,900 in equip- 
ment ? 

Mr. Loveuran. That is for motor vehicles. 

Mr. Roonry. Motor vehicles? 
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Mr. Lovenran. That is for 251 passenger vehicles and 95 trucks as 
well as 2 planes. We also have some money in there for equipment in 
the amount of $1,700 for another item. 

Mr. Rooney. Let us see, now. These are 95 different trucks 
are these the same 95 trucks we have been talking about ? 

Mr. LovuGuran. The same ones, sir. 

Mr. Rooney. Where do we find in these justifications a breakdown 
of the figure $760,900 ? 

Mr. LovcHran. At various locations. 

Mr. Roonry. Well, do you have something which pulls it all 
together ? 

Mr. Loveuran. No, sir; these appear on various pages, Mr. 
Chairman. 

Mr. Roonry. Well, that is the difficulty. I am trying to get the 
whole thing pulled together. 

Mr. Loveuran. That sheet gives you the page numbers. 

Mr. Rooney. This is the same information as is contained at page 2 
of the justifications, except that the amounts are in different order; is 
that not right? 

Mr. Lovenran. Yes, sir. 

Mr. Roonry. Do you have anything which will present this total 
pieture; a breakdown of the figure $760,900 for equipment ? 

Mr. Loucuran. The $760,900 is made up of the cost of 251 passenger 
vehicles, and I can give you a dollar figure on the other items which go 
with those vehicles if you wish it. 

Mr. Rooney. Where in the justification will we find information as 
to what makes up this total ? 

Mr. Lovenran. You will find it under “Automobiles” and on page 
120 under “Equipment.” 

Mr. Chairman, I could prepare a statement to bring all of this 
together on one page. 

Mr. Rooney. It might be well if you did that. Of course, we 
thereby lose the opportunity of seeing what it looks like as it is being 
presented. 

Mr. Lovenran. On sheet 2, as you can see, the total column is dis- 
tributed by activity and at other pages in the justifications we justify 
the given amount. 

Mr. Burrs. Mr. Chairman, may I interject a thought ? 

Mr. Rooney. Surely. 

Mr. Burts. Page 79 will give you some information on that. You 
may want to look at the first three items in that schedule at the top 
of the page. 

Mr. Loverran. Page 79 gives merely the justifications for the pa- 
trol activity portion of the total. 


CLARIFICATION OF EQUIPMENT ESTIMATES 


General Swine. That equipment would be really aircraft, trucks, 
and passenger cars; would it not ? 

Mr. Loveuran. Passenger cars, trucks, planes, and radio system 
renewal, $111,500. 

Mr. Rooney. Just a minute. What is the radio equipment ? 

Mr. Louauran. That is $111,500. I can give you the totals, if you 
wish, sir. 
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Mr. Rooney. Very well. 

Mr. Lovueuran. We have 251 passenger vehicles at $435,200, 95 
trucks at $161,500. 

Mr. Bow. That does not jibe with what you have on page 79 of the 
justifications. 

Mr. Roonry. No; nor does it jibe with what appears on page 81 of 
the justifications. 

Mr. Lovenran. [ have a sheet here, Mr. Chairman, on motor vehi- 
cles and planes. 

Mr. Roonry. Well, according to this there would be a requested 
increase of $195,000 over $525,300 in fiscal 1956, the current year. 
What would make up the difference between $195,000 for vehicles and 
aircraft and the $760,900 which is shown at page 2 of the justifica- 
tions ? 

Mr. Lovucuran. In arriving at your base, Mr. Chairman, you must 
deduct all nonrecurring items. 

Mr. Rooney. I understand that. 

Mr. Lovcuran. Then you must justify in full the amount. You 
recall that last year there were 7 airplanes, 170 passenger vehicles, 
77 trucks, plus radio conversion money of $96,000 to convert from AM 
to FM, plus $6,700 on immigration station equipment, for a total of 
$577,000, all of which was deducted in order to arrive at the base. 

Mr. Rooney. My question pertains to the requested increase which 
appears at page 2 of the justifications for the total equipment in the 
amount of ST60.900, 

Mr. Lovenran. Mr. Chairman, as you know, we must deduct the 
nonrecurring items as far as the list which I gave on the equipment 
for last year is concerned and then we must add it on and show an 
increase over the base. That is why we have the $760,900. 

General Swine. That is right. 

Mr. Roonry. Well, let us see if we can get it this way: 

When we turn to page 2 of the justifications, as we find the figure of 
760,900 which is made up of 6 items, the first one of which is $31,300 
under “Inspections.” What is that for, and at what page is it to be 
found ? 

Mr. Lovucuran. That is on page 22 of the justifications. The 
$31,300 is the equipment cost of 24 vehicles. 

Mr. Roonry. Wait a minute, now. This is for how many vehicles ? 

Mr. Loucuran. 24, si 

Mr. Rooney. What kind and how much? 

Mr. Loveuran. That is for 24 vehicles which would be passenger 
cars and the basic price would be $27,600. The accessory group cost 
would be $3,700 and the delivery cost would be nate 

Mr. Rooney. The delivery cost, as I understand it, would not be 
in here. It would be under the “Tr: ansport ition of things”? 

Mr. Lovcuran. That is correct. This just gives the $27,600 basic 
price, plus the accessory group of $3,700. 

Mr. Rooney. $27 pe pines 

Mr. Loveuran. Yes, sir; that is $27,600 plus $3,700 for accessories. 

Mr. Roonry. The next ite m is $8,200 under “Detention and depor- 
tation.” 

General Swine. That is at page 36 of the justifications, Mr. Chair 
Miah. 
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Mr. Rooney. What is that for / 

Mr. Loucuran. The base figure would be $5,750 plus 8750 for the 
weessory group. This is on 5 vehicles, plus $1,700 which is for 
mmigration-station equipment. 

Mr. Roonry. Now, we are into equipment other than automobiles 
ind planes, and so forth ? 

Mr. Louguran. Yes, sir. 

Mr. Rooney. And that figure is 31,700 / 

Mr. Louauran. Yes, sir. 

Mr. Roonty. What is the breakdown of that $1,700 / 

Mr. Louguran. May 1 submit a statement for the record breaking 
down the $1,700? 

Mr. Rooney. Yes; if you will. 

(The information is as follows:) 

Oil burner at Bridgewater, Maine ae S900 
Linoleum at Detroit, Mich —_- ; : SOU 


Total 1, 700 


Mr. Rooney. ft appears that we on this side of the table have now 
found the answer. 

The $760.900 is made up of $161,500 for trucks, $435,200 on auto- 
mobiles, $51,000 on airplanes and $111,500 on radio equipment and 
this $1,700 that we fortunately came across rounds out the figure and 
the total to ST60.900, 

Mr. LouGuran, Yes, sir. They are the five items which I read. 


RADIO EQUIPMEN’ 


Mr. Rooney. What about this radio business of $111,500? 

Mr. Lovenran. On page $1 of the justifications you will find that 
information. ‘The installation of our systems started in 1935, 20 
years ago. 

Mr. Roonry. Are you speaking about page S1 and the top ot page 
s2 of the justifications / 

Mr. LouGuran. Yes, sir: the estimate is to cover the replacement of 
7 of our base stations that are more than 20 year's old, and replacement 
of 50 mobile units which were purchased prior to 1948; 3 of the 
tations, 1 at Chula Vista, 1 at Laredo, and 1 at El Paso, involve the 
replacement of 1,000-watt, 10-channel transmitters with receivers and 
accessories, the estimated unit cost being based upon prior experience 
under competitive bidding in the amount of $13,000. 

At 4 other locations, Buffalo, 1 Centro, San Antonio, and McAllen, 
replacements are required for 400-watt, 4-channel transmitters with 
receivers and accessories at an estimated unit cost of $10,000 based 
upon prior bids. 

The mobile units are usually 2-way sets, estimated at $650 each on 
the basis of prior bids. 


PASSENGER CARS 


Mr. Roonry. The item of $485,200 is based upon 251 passenger 
ars ¢ 

Mr. Loucuran. Yes, sir: 237 sedans and 14 buses. 

Mr. Rooney. How much are the buses ? 
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Mr. Loverran. $9,400 plus $210 for transportation, minus $400, 
which is what we get on the old vehicle, for a net of $9,210. 

Mr. Roonry. What do you figure the average cost per car under this 
requested increase / 

Mr. Lovcuran. A sedan ? 

Mr. Rooney. Yes. 

Mr. Loveuran. Well, $1.350 is base cost, plus $155 for an accessory 
group and $210 on transportation. 

Mr. Rooney. No; that is not in here. 

Mr. Lovenran. Well, I am trying to reach a base. That adds up 
to $1,715 and you deduct $200 for each car, after sales, reaching a net 
cost of $1,515. 





DOCU MENTARY WAILVERS FOR 





CITIZENS OF CUBA 


7 

Mr. Rooney. General Swing, at page 2 of your statement you say 
that a request for the State Department's concurrence in documentary 
waivers for citizens of Cuba was submitted as far baek as July 1955. 
What position has the Department of State taken with regard to this 
request, 1f any ¢ 

General Swine. The Department of State has agreed to negotiate 
the matter with the Cuban Government, but to date I have received no 
formal reply as to the answer. 

Mr. Rooney. I believe I have read in the newspapers with respect to 
this subject that it is the Cuban Government that does not want them 
to enter into such an arrangement. 

General Swine. The informal discussions that I have had with 
members of the Cuban Government interested in the matter have not 
been to that effect. Informally, I am told that the Cuban Government 
would like to have its citizens treated the same way that we treat 
Canadian citizens and they treat ours. 

Mr. Rooney. Would the fact that there are Communists in Cuba 
have anything to do with this? 

General Swinc. In the minds of some it might, but in the minds 
of this Service after a thorough study of the matter and estimates of 
wee Communist individuals in Cuba, the informal agreements with 

‘uban officials as to cooperation and help from them in disc overing 
anyone of these subversive types or leaning, the considered judgment 
of the Immigration Service is that we could better perform our mis- 
sion of excluding inadmissible Cuban aliens by preinspection on the 
Cuban territory where we would have greater access to all police and 
other records and our officers would be able to make their own contacts. 

Mr. Roonry. Is not that approach a more cumbersome and costly 
way of doing the job? 

General Swine. In our estimation and that of all carriers it would 
not lead to cumbersomeness, but would facilitate the travel and make 
it easier from an administrative standpoint and to some extent would 
decrease the overall cost to the Government of inspection. 

Mr. Rooney. The carriers are all for this; are they not? 

General Swrnc. Yes; both air and sea. 

Mr. Roonry. When you say “in the minds of some people there is 
a Communist question involved,” has that been advanced by the De- 
partment of State? : 
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General Swinc. I have not received any indication of what reason 
there is for the prolongation of negotiations. 

Mr. Rooney. You mean you cannot get an answer out of them?’ Is 
that about it / 

General Swine. That is about it. 

Mr. Roonry. This has been going on since what date / 

General SwiNa. Since around July of last year. 


21,000 ALIEN MENTAL CASES IN THE UNITED STATES 


Mr. Rooney. With regard to these mental cases that you refer to 
at page 6 of your statement in which you say that the 1955 alien 
address reports show that more than 21,000 aliens are confined in 
nental institutions throughout the United States, you point out that 
, ate in June you chi artered a plane and carried 50 aliens, including 42 
mental cases, to various points in Europe and Africa, and in October 
1955 you removed 43 mental cases by chartered plane. 

Do you have any facts and figures with regard to this as to cost ¢ 

General Swine. Well, as I recall—and I will check this—the aver 
age cost to the county, State, or Federal institution is around S20 a 
day, insofar as the cost to the taxpayer is concerned, to keep these 
public charges. Some of them have been here for many years and, of 
course, the total char ge on the taxpayer has been great. 

Mr. Rooney. I am . speaking of the Government cost for the trans- 
portation of them to Europe and Africa. 

General Swine. I can insert a statement. It was $20,000, IT am 
told, for a group of 51 aliens, including 43 mental cases, deported to 
Europe by chartered plane. 

Mr. Rooney. How about the 42 who were transported to Europe 
and Africa at a cost of $60,000% How does that come about ¢ 

General Swine. Do you mean the unit cost ¢ 

Mr. Rooney. Well, I mean the difference between $20,000 which 
you say it costs for 43, and the figure of $60,000 for 42. 

General Swine. That first chartered plane carried a total of 50, 
including 42 mental eases, took them as far as the Far East, and 
went all the way to India and Pakistan and stopped over in Africa. 
Actual deportations accomplished by this flight were: 1 to Azores, 
1 to Portugal, 1 to Spain, 1 to the Canary Islands, 3 to the Cape Verde 
Islands, 1 to Liberia, 6 to Nigeria, 7 to Italy, 2 to Germany, 1 to 
Austria, 2 to Yugoslavia, 5 to Greece, 2 to Cyprus, 1 to Anglo-Egyptian 
Sudan, 2 to Yeman, 2 to British Somaliland, 2 to Iran, 1 to Afghanis- 
tan, 5 to Pakistan, 3 to India, and 1 to Portuguese Goa. 

Mr. Rooney. That trip cost $60,000 ? 

General Swine. Yes, sir. The next chartered plane hit the central 
and north European countries. 

Mr. Roonry. That is pretty expensive business; is it not? 

General Swine. It is very expensive, but in the long run it is less 
burdensome on the taxpayer to get rid of them, prov ided the countr y 
to whom they are deportable m: akes a proper agreement to take care 
of them when they are brought over. 

When you take the figure of 21,000 aliens at 365 d: ays at $20 a day, 
that amounts to $153,000,000 a year that it is costing to take care of 
those. It is not only the cost of taking care of them, ‘but the fact that 
they occupy a space which could be used by others. 
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ENFORCEMENT FENCE 


Mr. Rooney. Your mathematics must be a little off. However, 
what about this fencing in the amount of $1.5 million ¢ 

General Swine. That is on page 83 of the justifications, Mr. 
Chairman. 

Mr. Roonry. Well, what about it? 

General Swine. From the reports and observations of our own 
po and finally, after an inspection, as I said in the statement, 

by the Bureau of the Budget and members of the Department of 
Justice and my own observation, it was agreed that the most critical 
onrw were as shown on page 84 of the justifications, El Paso, San 

Ysidro, Brownsville, Calexico, and Andrade. 

Of all those stay soy the El Paso one is the most critical. In those 
I+ miles, although there is some fencing by private owners and some 
built by the Boundary Commission, the fence is not manproof. The 
fence is there, but for the past year or more 30 percent of the appre- 
hensions of illegal aliens have been through that 14 miles section of a 
»,000-mile border. 

Mr. Roonry. What percentage was that? 

General Swine. About 30 percent of all the apprehensions along 
the border have been in that 1 area because, as you know, it is heavily 
populated on both sides and it is practically impossible to patrol it at 
night with sufficient vigor to keep these people out. In the main 
this 30 percent includes diseased women and children and scavengers 
which are a menace to the health of the citizens. They are occupied 
in petty thievery. The manpower that we have put on this ape) 
is far and above the cost of what the fence entails in 1 year and, 
moreover, as I also said in my previous statement, I want to relieve 
some of the men on the southern border and augment the force on 
the northern border in order to try and stop the great number who 
come in over there illegally without inspection. 

I do not believe a lot of people understand exactly what the fence 
means. The fences are all placed in localities where dead-end streets 
come up to the banks on either side of the river. It is usually the 
slum areas where it is dark and there is no light. The river has a 
dry bed and it is practically impossible during all the hours of the 
night to patrol every little individual street t and intercept these il- 
legal crossers. ‘The fence will force these women and children, and 
teen-agers, if they attempt to come across, to go down at either end 
which is open country and easily patrolled by the border patrol from 
their jeeps and otherwise. 

We have a peculiar situation at Andrade. The fence extends now 
a little over a mile into the desert. They want to extend it almost 
2 mile farther so that we will not have to patrol it so often. It is a 
rather odd situation, this fence going out into the desert. The only 
way an illegal can come in is to go around the end of it, but it is sand, 
and sand down there is like snow, and it is patrolled now about once 
an hour. The patrolmen go out with a jeep, turn on the lights, and 
if they see any footprints they trail them along. “Sign cutting” it 
is called. The simple expedient of moving the fence out another mile 
will cut about in half the number of men who will have to patrol that 
fence at night. 








COST PER MILE 


Mr. Roonry. What do you compute the cost per mile for fence 

Mr. Lovenran. About $43,000. Actually the cost per foot comes 
out to about $12.20, or a total cost per mile of $63,877. But from the 
solicitation of bids the cost has been reduced usually about one-third, 
and that is how we arrive at the estmate of $42,200 per mile. 


ADMISSION OF MEXICAN AGRICULTURAL LABORERS 


Mr. Roonry. What is the situation with regard to the admission 
of legal itinerant laborers from Mexico in the past year or so ¢ 

General Swine. About 400,000, I think. 

Mr. Rooney. Page 25. 

General Swing. 337,000 shown on page 26, the next page. We have 
the figures for 1953, 1954, and 1955. 

Mr. Rooney. At this point we shall insert in the record the figures 
with regard to these 3 fiscal years which appear at page 26 of the 
justific ations. 

(The information referred to is as follows:) 


Number ad- Number in 
Fiscal year mitted during | United States 
| year at close of year 


178, 606 144, 391 
213, 763 151, 279 
337, 996 179, 177 


POSITION RECLASSIFICATIONS 


Mr. Rooney. Mr. Preston ¢ 

Mr. Preston. General, I notice in your general statement you made 
no reference to the reclassification we will be faced with shortly on a 
supplemental. It seems we are faced with a great deal of reclassifi- 
cation this year contrary to what our experience has been in the past. 

Page 85 makes reference to a proposed supplemental without giving 
any details. 

General Swine. | have had up to Civil Service for quite some time 
reclassification of quite a few officers, particularly the trainee and 
journeymen border patrolmen from grades 6 to 7 and grades 7 to 8, 
to put them on a par with other Government employees engaged in 
the same duties. 

Although I have not received approval, I am very optimistic that 

‘ivil Service will approve that recommendation. 

Mr. Preston. That will affect a large number of your employees; 
will it not ¢ 

General Swine. That will affect between 700 and 800 employees. 
We have recommended reclassification of the special inquiry officers, 
about whom there has been very bad publicity concerning their incom- 
petence. We want to reclassify them so we can persuade men with 
ereater capacity, and particularly men with legal training and bar 
certificates to take that job. That will affect about 45 more employees. 

In the supervisory grades we recommended increases and reclassifi- 
cation for two reasons. First, to bring the jobs up to the same grade 
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held in other Government agencies by men performing the same duties 
and with the same responsibilities; and, second, to inspire men in 
journeymen grades who, by their overtime salaries, can have a net take- 
home pay greater than that in a supervisory position—resulting in 
the fact that many good men have refused to take supervisory posi- 
tions, and, stemming from that, inefficiency in supervisory grades. 

Mr. Presvon. I don’t know where it will stop. 

General Swing. | assure you, sir, my effort is to make a more effi- 
cient organization and give men in this Immigration Service the rating 
classification to which they are entitled, measured by universal stand- 
ards throughout the Government. 

Mr. Preston. How do they get to be in any other position? Why 
are they in their present positions ? 

General Swine. I don’t quite understand. 





COMPARISON WITH SIMILAR POSITIONS IN OTHER AGENCIES 


Mr. Presron. I suppose when the jobs were created they were on 
a par with comparable positions in Government. 

General * I don’t know the history, but I simply know the 
mathematics of it, sir. I take comparable organizations and place 
their structure a a the Immigration and Naturalization struc- 
ture, and the latter doesn’t measure up to the other organizations. 

Yet, I think everyone will agree that the diversified missions of 
this Service are much greater than any other agency of similar size 
and complexion. 

In Immigration you have investigations. The FBI has an investi- 
gation, and when they are through that is it. We have to follow 
through the investigation practically to the indicting, and carrying 
through of the enforcement of the charges which are alleged. 

We have inspections similar to the customs officers. In fact, they 
act in that dual capacity. 

We have a semimilitary organization which controls both of your 
borders, and in addition to the assigned mission of apprehending 
illegal entrants they all now are actually your customs patrol sta- 
tioned between the ports of entry. 

You have a group of lawyers, 189 of them, who must be supervised 
and seattered throughout the country according to your load of 
naturalization, which is entirely a distinct mission from that of en- 
forcement, and yet you must train supervisory officers who have all of 
these different types working under them to efficiently supervise this 
different type of work. 

Mr. Preston. The time never will come when we can satisfy the 
Government employee about his position or classification. Nearly all 
of them with whom I have become fairly well acquainted complain 
about Boing the work of a higher grade. So often they say “I am 
a GS-9 and doing the work of a 11.” So many in the secretarial and 
stenographic forces feel the »y are doing the work, they know as much 
about the job as the boss knows, and they ought to be paid more for 
it, so there is no way ever to truly compensate the Government em- 
ployee. You have some more outstanding and ¢ apable than others, 
but we have noticed this year a greater degree of reclassification than 
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in any other year | have served on the Appropriations Committee, 
and that is 8 years. I don’t know what it is. 

That is all, Mr. Chairman. 

Mr. Roonry. Mr. Bow ? 


EN ROUTE INSPECTION 


Mr. Bow. General, I am interested in your testimony and justi 
fications on page 26, the question of en route inspection. TI was on a 
trip on an American President ship and one of your inspectors was 
aboard from Yokohama to Hawail and did a very efficient job in 
completing his work. 

Who pays the expense of the 1 inspector on board one of those ships / 

General Swing. On the Pacific the lines concerned fly our man out 
to the far eastern port. They furnish him first-class acconmoda 
tions and, of course, his salary and allowances are paid him by the 
Government. 

Mr. Bow. Does he get some per diem allowance while he is on board 4 

Mr. Loucuran. Yes, sir. 

Mr. Bow. 6a day ¢ 

Mr. Louguran. Yes, sir. 


DELAY PUE TO MEDICAL EXAMINATION 


Mr. Bow. In your justifications you state : 


This permits passengers and members of the crew to go ashore immediately 
upon arrivel at Honolulu. 

That statement is not correct. A medical officer comes aboard in 
Honolulu. I stood in the line 45 minutes after we docked. ‘The 
passengers were held up 2 hours after the ship docked to permit the 
medical man to check the medical permits. I wondered at that time if 
it would not be possible to delegate to your man aboard, in addition 
to the duties he does, the checking of vaccination certificates and those 
which might be questionably held by the medical man to come aboard. 
I think in that manner you can speed it up. 

What you are trying to accomplish is an excellent idea. But when 
you say the ‘y go ashore immedi: itely that is not an accurate statement, 
and in chee king with officials of the American President Line I find 
that isthe usual thing. 

As I say, I stood in line 45 minutes myself. So if you are to accom- 
plish what I think you can, and are attempting to, Which I ap prove, I 
think some conference posses be held with Health, Education, and 
Welfare to see whether or not some of their duties could be delegated 
to your people. 

General Swine. Youare right: yes, sir. 

Mr. Bow. I think it is an excellent idea. I am certain the lines 
approve of it, but we don’t get it done under the present method. 

General Swine. The whole matter of en route inspection is not re 
ceiving proper consideration—not as it should. In some instances the 
lines themselves are at fault. 

Mr. Bow. American President Lines favor this proposal. 

General Swine. That is right, and there is no reason why a great 
deal of that physical inspection, in association with the ship's doc 
tor, cannot be done by our man aboard. 





292 

Mr. Bow. Has some effort been made to do that ? 

General Swine. Yes. 

Mr. Bow. Where do you get opposition to that—from Health, 
Education, and Welfare ? 

General Swine. Yes, sir. The whole matter of inspection receives a 
great deal of opposition throughout the Government agencies except 
in the Immigration Service. 

Mr. Roonry. That is a fair statement. 


PROPOSAL FOR SPOT INSPECTION 


General Swine. This matter of inspection by customs officers en 
route, 99.9 percent of the passengers on one of those big ships are 
honest, I think. We will start with that assumption. Somebody 
always will smuggle something. You can’t get your wife away from 
smuggling a couple of ounces of perfume, or something like that, but 
what difference does it make when compared with the money you put 
out for this 1 Inspec tion ? 

I have said time and again that the inspection on baggage can be 
done in the same way a military establishment does it where you have 
an installation. You are afraid your employees will steal your tools, 
and so forth and so on. Every now and then you have a spot inspee- 
tion, or you stop some car, that is going out loaded and you just casually 
pull everybody over and inspect them. 

I say the whole point of inspection is a deterrent, a little threat over 
people. This would be accomplished if, aboard that ship, instead 
of inspecting every piece of luggage, which you can’t do anyhow, you 
single out certain passengers ‘during the passage and inspect their 
luggage, and then it have it known that when they come off somebody 
else’s m: y be inspected as they go down the gangplank. You might 
inspect only 20 or 30, but it would fix the idea there would be an 
inspection. 


CONSOLIDATION OF INSPECTIONS 


En route inspection, I think, could include customs, public health, 
and immigration. That could be done en route, and it wouldn't take 
three different officers of each service to do it. If a man is an inspec- 
tor you can train him to inspect anything. He has been trained in 
that work for some years. 

Mr. Bow. The one man can do it? 

General Swina. Yes. 

Mr. Bow. I saw he had time to do it. 

General Swrnc. Give him a full 8 hours duty on board ship every 
day. 

Mr. Bow. I feel that the American President lines and other lines 
have cooperated with this en route inspection; however the doctor 
came in and held up all these people. Aliens have to show their chest 
X-rays. Hesat ina dark room, picked up his X-ray plates, held them 
up and looked at them and passed them. He had no more chance to 
read an X-ray efficiently than I could if I had the proper equipment. 

It seems a ridiculous sort of thing to hold all those passengers that 
leneth of time when somebody was aboard who could have done it 
and got them off the ship. 





ALIENS IN PRISONS 


General, what is done with your service so far as aliens in prison 
are concerned? Do you have a record of all aliens who are incarcerated 
in this country ? 

General Swine. We have a record of any that we have caused to 
be put in. 

Mr. Bow. Do other countries—— 

General Swing. In addition to those who have been apprehended 
for crime before a civil court and put in a penitentiary, and what have 
you, each district director 1s required to contact all institutions and 
know what aliens are in there, for what purpose, and particularly 
when they will be released. 

Mr. Bow. I had an experience in mV district office last fall which 
was rather startling. People came in to see me for the purpose of my 
introducing a private bill to keep an alien in this country who was 
under orders of deportation. Their claim was that he had been here 
26 years and lost all his connections in his homeland and it was not 
fair to deport him. 

T asked for the order of deportation to look at it. 

To my surprise in that period of time he had spent some time at 
Leavenworth on a narcotics charge, he was illegally in the United 
States, the narcotics charge was against him, he was released from 
Leavenworth, was at large for a while, and then committed to the 
State penitentiary in [linois where he had been convicted of a first 
degree murder charge, released about a year and a half ago, finally 
had been caught up with and now wants a private bill to keep him in 
this country. 

I might say to you no private bill was filed and I will not file one. 
But I wondered how a man who could serve on a narcotics charge and 
illegally in this country could be left free long enough to commit a 
crime such as murder. 

General Swing. From your brief résumé in that case it would ap 
pear there was negligence on the part of the district director, that he 
didn’t have papers on the man. If the district director is on the job 
his haison should be such that he is notified that this man is about to 
finish up his sentence, and he immediately should go ahead and at 
tempt to get documents to deport the man. 

If he already has had a deportation hearing and there was a final 
order for deport: ition, he should be taken care of. 

Mr. Bow. What surprised me is that he was able to get out of 
Leavenworth where he served on a narcotics charge, have enough time 
to commit a murder, go to the penitentiary in Illinois, and then have 
a couple more years until he was ¢ ‘aught up with. 

General Swine. I think you will find out that those mixed up i 
the narcotics racket have the greatest legal support of any of our 
alien offenders. Money appears from some place to get them lawyers 
and drag them through the courts. 
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DETENTION OF CHINESE STUDENTS 


Mr. Bow. I was interested on page 50 in one statement which should 
be brought out, and that is on the Chinese situation, where you state 
in the justifications that no Chinese student who has expressed a desire 
to return to his home on the China mainland is now being prevented 
from leaving the United States. Is that correct ? 

General Swine. Yes. 

Mr. Bow. So the charge made by Communist China that we are 
holding these people against their will is not true, is that so? 

General Swina. That is correct, sir. 

Mr. Roonry. Mr. Clevenger 4 
Mr. CLevENGER. No questions. 






RETIREMENT COVERAGE OF EMPLOYEES 





Mr. Rooney. One question as a matter of information. With re- 
gard to retirement in the Immigration Service, some of your people 
are entitled to 20-year retirement and others are not but come under 
the regular Government retirement system ? 

Mr. LoveHran. Yes, sir. 

Mr. Roonry. How is that determined within the Immigration 
Service ? 

Mr. Lovenran. Civil Service Retirement Act, Public Law 879, re- 
quires that you have 20 years of service in a hazardous occupation. 
In our Service the occupations considered hazardous are two—border 
patrol positions and the investigator positions. They must have 20 
years of service in either of those, or a combination. 

Mr. Roonrty. You go beyond those two? 

General Swine. Or he must go directly from one of those posi- 
tions, either as a border patrol man toa super visor over such activity. 

Mr. Roonry. Assigned to both activities ? 

Mr. Lovenran. That is right. 

Mr. Rooney. What about a matron, let us say, in a detention head 
quarters ¢ 

Mr. LovcHran. That would apply, too. That is another activity, 
service as a guard. 

Mr. Rooney. All right. 

Thank you very much, gentlemen. 
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SALARIES AND ExpENsEs, BuREAU OF PRISONS 


Program and financing 


1956 estimate 


Program by activities 
1. Custody, care, and treatment of prisoners 
institutions 

(a) Custody , 392, 694 $12, 442, 896 

(4) Subsistence (including farming operations 545, 738 935, 555 

(c) Edueation and welfare 1, 645, 451 1, O64, 866 

(d) Clothing, allowances, medical exper L 

leases, and transfers 716, 644 , 836, 449 

2. Maintenance and operation of institutions }, ONO, 77 623, 234 0 
3. Medical services 1, 277,3 . 470, 000 170, O00 
4. General administration 174, 253 762, 000 762. 000 


Total obligations 7 339. 30. 035. 000 3) G00. O00 
rinancing 
Comparative transfers to other accounts : 300, 000 
Unobligated balance no longer available 


Appropriation (adjusted) 7, 28, 800, 000 30, 900, 000 
Proposed supplemental due to pay increases . 535, 000 


Obligations by objects 


Object classification 


BUREAU OF PRISONS 


Total number of permanent positions 
Full-time equivalent of all other positions 
Average number of all employees 
Number of employees at end of year 


Average salaries and grades 
General schedule grades 
Average salary 
Average grade 
Grades established by act of July 7, 1955: Average s 
Grades established by Attorney General 
Average salary $13 
Average grade GS-16 
Ungraded positions: Average salary $4, 225 
Personal services 
Permanent positions $17, 054, 791 854, 000 
Positions other than permanent 200, 930 290, OOO 
Regular pay above 52-week base 70, 429 75. 900 
P iyment above basic rates 783, 376 876, 100 


Total personal services 1S, LIS, 526 20, 026, 000 
02 Travel 373, 956 373, 000 
03 Transportation of things 26, W24 270. OOO 
04 Communication services 127, 180 130, 000 
05 Rents and utility services 660, O15 760, O00 
06 Printing and reproduction 44, 340 15. 000 





Obligations by objects—Continued 


Object classification 1955 actual 1956 estimate 1957 estimate 


BUREAU OF PRISONS 


ontractual servic f 000 $210, 000 
plies and mat F 000 6, 890, 000 
pl a 000 486, 000 
< ibsid ‘ 000 110, 000 
OOO 20, 000 

2, OOO 22, 000 

000 29, 728, 000 


000 298, 000 
5, 000 24, 430, 000 


ERVICE, DEPART) 
AND WELFARI 


laries and gras 


l schedule g1 


y 
j 
i 


nent positior ; 1,1! , 897, 400 $1, 400, 100 
tions other tha rmanel 300 1, 300 
Regular pay ibo "00 


ment sic ra 5 000 17, 000 


4100 1, 418, 400 

. , 000 18, OOO 

nsportation of thing 36, OL 000 30, 000 
er contractu: vices 3 Ne 3, 100 3. 100 


500 500 
000 1, 470, 000 


000 30, 900, 000 


Budget authorizations, expenditures and balances 


1957 estimate 


ET AUTHORIZATIONS 
O00 $30, 900, 000 


ind expenses, ger 
MLIZALIO Plan N 
of United States 


24) 


, 000 30, 900, OOO 
000 
, 182 2, 050, 000 


182 32, 950, 000 


374 29, 098, O00 
», OOO 50, 000 
805 1, 780, 000 


182 30, 928. 000 


2, O00 22, 000 


2.050, 000 2, 000, 000 


29, 303, 350 32, 684, 182 32, 950, 000 
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Mr. Rooney. The committee will please come to order. 

This afternoon we shall commence consideration of the appropria 
tion requests for the Federal Prison System, the first part of which is 
entitled “Salaries and Expenses, Bureau of Prisons.” This appears 
beginning at page 103 of the committee print and tab 11 of the 
justifications. The request is in the amount of $80,900,000, being an 
increase of $953,900 over the base figu e, 


SUMMARY JUSTIFICATION DATA 


At this point we shall insert page 4 of the justifications. 
(The matter above referred to is as follows :) 


Summary of requireme nis 


Appropriation, 1956 $28, 800, O00 


Add proposed supplemental due to pay increases L1. 535, 000 


Subtotal 30, 335, 000 
Deduct: 
Adjustments to base, nonrecurring item RS, OOK) 
Comparative transfer 100), OOO 
Base for 1957 = 20, 946, 100 
Net difference, 1957 over 1956 
Requiremet 
Activities Differences 
Adjusted — 
y 
1956 : 
1. Custody, care and treatment of prisoners 
(a) Custody $12, 331, 851 ($12, 674, 584 + $342, 733 
4h) Subsistence (including farm operations 4, 930, 750 5, OO1, 820 71, O71 
c) Education and welfare 1, 958, 618 1, 979, 943 +91, 325 
(d) Clothing, allowances, medical expenses, 
releases and transfers 1, 836, 235 1, 904, 037 +67, 802 
2. Maintenance and operation of institutions 6, 656, 646 7, 107, 616 +450, 970 
3. Medical services 1. 470, 000 1. 470, 000 
4, General administration 762, 000 762, 000 hie 
Total, net- ~ btadanint 24, 946, 100 30, 900, 000 +953, YOO 953, GOO 
Total estimate of appropriation, 1957 ic dil : ties e- 30), 900, 000 


GGENERAL STATEMENT 


Mr. Roonry. Mr. Bennett, do you have a general statement in regard 
to this request ? 

Mr. Bennerr. I have a general statement that I should like to file 
with the committee, if it meets with your approval. 

Mr. Rooney. You may proceed in your own way. 

(The statement is as follows:) 


STATEMENT OF THE [DIRECTOR 


Mr. Chairman and gentlemen, I appreciate very much this opportunity to tell 
you something about the Federal prison system, the progress we have made, and 
the problems we are facing at this time. 

Despite the highest average inmate population in history, we have on the 
whole had a pretty good anniversary year. By the way, the Bureau of Prisons 
is now 25 years old and has grown from 7 institutions in 1930 to the present 
system which is composed of 27 institutions in the continental United States 
and the jail system in Alaska. 

Most of the permanent institutions excluding the camps continue to be up to 
or beyond their capacity. This is because we are receiving an increasing number 
of more serious offenders who cannot be placed in the camps. The institutions 
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on the whole have met the problems with which they have been faced satisfac- 
torily. The past year has seen an increase in farm production. Our prison 
industries operations also continue to show a profit. This year it will amount 
to $2,902,313. Also this past year we completed the reactivation of an institu- 
tion on the west coast. 

The overall view of our appropriation requests shows we are estimating a 
population next year the same as for the present fiscal year, and only a slight 
increase in the cost of maintaining a prisoner—mostly for clothing items. We 
are estimating an additional amount for fuel, electricity, and other utilities. 
A total of 84 new positions is also being requested to staff the new women’s 
section of the Terminal Island Prison, a new youth camp for the western section 
of the country and to bring up to full strength the custodial force of some of 
our penitentiaries. In all, these increases amount to $953,000 or slightly over 
3 percent of our total appropriation. 

In addition we are requesting funds for 2 new prisons to cost a total of $17 
million. One of these is to be a new maximum custody prison and another is 
to be a youth institution serving the western section of the United States. In 
addition a request for $1,500,000 for construction projects and repairs to existing 
institutions is included in our estimates. These are to enable us to make addi- 
tions to several of our institutions, construct new farm buildings, some dormi- 
tories, and remodel some of our other facilities. The rest of it goes for various 
repair items. 

The appropriation request for “Support of United States prisoners” in local 
jails and institutions remains the same. 





PRISON POPULATION 





Now a word as to our prisoner population size and characteristics. The number 
of prisoners next year we estimate will be 21,400. That is the number appropriat- 
ed for in the current vear, but because of the changed policy with respect to 
Mexican immigration violators our population this year will probably be 600 or 
700 less than the number appropriated for this year. The saving thus accruing 
is to be applied to decrease our request for supplemental funds to cover the cost 
of the pay increase. 

The number of commitments this vear for all offenders except Mexican “wet- 
backs” remains substantially the same. Our overall population now is 20,127, 
which is 285 more than last vear at this same time. These commitments are 
offenders who present more serious custodial problems than do the Mexican im- 
migration violations. They are automobile thieves, narcotics violators, check 
forgery cases, bank robbers, military prisoners, and others who must be main- 
tained in our permanent institutions. For example, last vear we received 228 
bank robbers, most of Whom received sentences of more than 20 years and were 
for the most part habitual offenders. Since the end of World War II there 
have been increases in confinements for the more serious crimes as follows: 
Narcotics, 116 percent; rape, 114 percent; robbery, 104 percent; kidnaping, 18 
percent; and homicide, 9 percent. Included in this group of serious offenders is 
an increasing proportion of young men. Since 1930 the youthful offenders in our 
institution populations have increased 107 percent. Many of these young men 
create real problems in our institutions. Many are escape risks and so trouble- 
some that we are unable to keep them in the reformatories and correctional 
institutions and so they must be transferred to the penitentiaries. 






























PERSONAL SERVICES 





The cost of all personal services required to operate the Federal prison system 
represents by far the largest part of the appropriation. With the recent pay 
increases it amounts to a total of $21,760,400 for 1957, including the $1,418,000 
for medical service personnel. This total is 70 percent of the entire appropria- 
tion. With a higher and more difficult type of population the workload has also 
increased and we have found it necessary to request for 1957, 84 additional posi- 
tions at a total cost of $321,900. 

To relieve overcrowding at the Federal Reformatory for Women at Alderson, 
W. Va., and in the interest of economy in transportation expenses, we found 
it necessary to prepare a section of the Terminal Island institution to take care 
of some 200 female offenders. As the women’s section there must be entirely 
separate from that of the men, additional personnel is required. Our estimates, 
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therefore, include 39 positions for female correctional officers and supervisors to 
staff the women's section at Terminal Island. 

To further carry out the intent of the Federal Youth Corrections Act an 
increased capacity for young offenders is required. <A total of 25 additional 
positions are requested to activate a new youth camp. We hope to establish 
this camp in the western part of the United States and it will be similar to the 
one at Natural Bridge, Va. These 25 positions represent the full complement of 
the camp which will house some 100 youths. 

We are also asking for 20 additional correctional officers to fill an urgent 
need for the most part at penitentiaries where overcrowding is prevalent and 
we have many serious problem cases and a higher proportion of the vicious, 
hardened type of criminals than ever before. 

There is also requested the sum of $70,000 additional for overtime pay. This, 
with the amount of $75,000 now included in our appropriation base, is needed 
to pay employees for necessary overtime work. On numerous occasions each 
year we have to call out a large number of employees on short notice to assist 
in hunting for escaped prisoners, manning extra posts during adverse weather 
conditions, taking part in emergency shakedowns, providing additional security 
on special projects, and so forth. Our fine employee group has always responded 
in emergencies and many regularly put in extra hours on a voluntary basis 
without any additional compensation whatsoever. It would be nice if all em- 
ployees could be paid for all overtime worked but that is impossible with our 
present budgetary limitation. 


CUSTODY, CARE, AND TREATMENT OF PRISONERS 


The funds required under this heading are for the food, clothing, medical sup- 
plies, and release and transfer expenses of the prisoners. For this major activity 
we are requesting an increase of only $116,000. Our total needs for 1957 are 
based on a per capita cost of 75 cents per man per day. That is all that is re- 
quired to feed and clothe him and take care of incidental expenses. 

The dollar cost would be considerably higher if it were not for the fact that 
we have been fortunate in obtaining donated supplies from other Government 
agencies. This source of supply is greatly diminishing, however, and we will 
be required to purchase more of our requirements in the future. Although the 
cost of food has not increased this year, the cost of miscellaneous supplies, cloth- 
ing, medical, and similar items has gone up. 

We are continuing to provide good, well-balanced meals at a cost of only 47.7 
cents per day and this is accomplished with our productive farms and good 
culinary management. 


MAINTENANCE AND OPERATION OF INSTITUTIONS 


The increase requested for this activity totals $299,000. It is required prin- 
cipally for two purposes: (1) Rising cost of utilities, (2) increased mainte- 
hance and repair work. In fiscal year 1955 the cost of maintaining all of our 
utilities amounted to more than 50 percent of the total allotted for this activity. 
There have been numerous increases in the unit cost of utility services during 
the past year. Some coal contracts reflected increases of from 25 cents to 75 
cents per ton, new electricity rates reflected small increases, sewage costs went up 
at a couple of our institutions where this service was obtained from a municipal- 
ity, and natural gas and fuel oil reflected increases in unit costs at a number of 
places. 

REPLACEMENT OF EQUIPMENT 


For this item we are requesting a small increase of $47,000. This will pro- 
vide a total of $397,000 for the replacement of major equipment in the budget 
year. Major equipment is that which is self-contained and capable of being 
moved and identified. It includes kitchen, laundry, hospital, dormitory, and 
housekeeping equipment, office furniture, and machines; motor vehicles and 
tractors; shop machinery, farm implements, and residential furniture. The 
value of major equipment in use is about $10 million and the annual replacement 
cost is only 4 percent of the value. 
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GENERAL 

We are requesting no additional amounts for central oftice administration, for 
inspection service, for our farming operations, or for medical services. In- 
cidentally, our Washington overhead amounts to only 2.4 percent of our field 
operating costs. Our net profit on our farm operations amounted to about 
$850,000 last year. 

Now before getting to our estimates for new institutions let me say a word 
or two about some of the problems we have had to meet this year and some of 
our accomplishments. Despite the fact that we have been receiving more serious 
offenders not a single really notorious and dangerous prisoner escaped. We have 
had no group disturbances, riots or major disciplinary problems despite the fact 
that there continued to be riots in several States and these are generally said 
to be contagious. Incidentally, we have had committed to us several prisoners 
who while in State institutions caused serious problems. One was Teddy Green 
who was the leader of the Charlestown, Mass., prison riot. We also have had 
committed to us during the past year as previously indicated 228 bank robbers, 
all carrying long sentences. These more desperate offenders included the Puerto 
Rivan Nationalists who fired at Congressmen from the House Gallery, a group 
of murder and rape cases out of the Army and several seriously mentally dis- 
turbed prisoners. The number of insane prisoners who have threatened some 
officer of the United States, attempted arson of Government property or are 
charged with some offense against the military authorities are growing rapidly 
in number. We also had a number of problems arise with respect to Smith Act 
violators, selective service offenders and not a few tax violators. 

Our personnel morale on the whole seems quite high. This despite the fact 
that our salary rates are less than those paid by some of the States and funds 
for uniforms and upgrading have been severely limited. Our employees have 
stood up manfully and courageously against a number of attempts by prisoners 
to assault or injure them. In the last year there were 188 violent assaults upon 
our officers. The Government can well be proud of the way they have conducted 
themselves. I know I am. 

NEW INSTITUTIONS 


We are again requesting funds to construct two new institutions at a total 
cost of $17 million. One of these is to enable us to implement the Youth Cor- 
rections Act west of the Mississippi and the other is to enable us to take care 
of the increasing number of serious and intractable offenders. 

We have made a study of our needs over the next few years and developed a 
program of orderly institutional construction. As you know, there have been no 
new penal institutions constructed during the last 15 years notwithstanding 
the fact that our prison population has grown steadily until it is now at an 
all-time high. The trend has been generally upward as the population of the 
country has grown. In fact the Federal prison population is increasing at about 
twice the rate of the general population. This is because of new Federal penal 
statutes as well as increased business activities. 

Also more men proportionately are coming to prison than 10 years ago and 
they are staying there longer because the parole rate is down and sentences are 
longer. During just the past 5 years the number of prisoners serving sentences 
of 5 years or more has increased 26 percent. Most of our permanent institu- 
tions, especially Atlanta and Leavenworth, are critically overcrowded. Over- 
crowding results in all kinds of evils and handicaps tremendously our efforts 
at rehabilitating the offender. This is especially true of the young offender of 
whom there are quite a large number in our maximum custody institutions for 
the habitual and hardened offenders. It is conservatively estimated that the 
Federal prison population will reach 23,400 by 1960, an increase over the 1955 
average of about 3,400 by that time. We are seeking now, however, an added 
capacity of only 1,200. In other words, even though the funds for these new 
institutions are granted, overcrowded conditions in most of our institutions will 
continue. The center of gravity of commitments to Federal prisons is continu- 
ally moving westward. In the last 5 years we have had 129 percent more com- 
mitments from the Rocky Mountain area and the west coast. 

We have made a very careful study of the cost of contructing these new insti- 
tutions as you will see from the justifications. We have prepared our cost 
estimates in the light of our own and State experience in building similar insti- 
tutions. We have kept to a minimum the use of expensive materials and steel- 
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work. We believe, however, we will have to build a wall around the maximum 
security institution which is, of course, a pretty costly project. 

No determination has yet been made for the location of these institutions and 
I anticipate when the funds are available the Attorney General will appoint a 
committee to study the data and make recommendations as to the locations of 
the institutions. 

If the number of serious bank robbery, kidnaping, and homicide cases continues 
in the next 3 years at the same rate as they have this year, it unquest ionably will 
be impossible to abandon any of our present institutions including Alcatraz. 
As I have pointed out previously, 228 long-term bank robbers have been sent to 
us this year alone. Most of them, of course, are habitual offenders who are 
serious escape risks and extremely difficult to handle. 

Another urgently needed institution is a youth center to serve the western Part 
of the United States. More and more young people are being committed to us 
for stealing automobiles, check forgery, and other violations of the Federal 
Juvenile Delinquency Act. There were 3,556 commitments of offenders under 
the age of 21 during 1955. This institution will serve the 18- to 21-year-old age 
group committed from Federal jurisdiction west of the Mississippi. These, of 
course, are the young men most in need of help and guidance if they are to be 
saved from a life of crime. They need to be taught skills and habits of industry 
and have every rehabilitative and religious force focused upon their problems 
That requires a permanent institution with the necessary shop, school, work, and 
other training facilities. We have, therefore, projected an institution of a 
medium custody type surrounded by a fence. The great majority of the youths 
would be housed in single outside rooms, but in order to keep down the cost 
some could be handled in dormitories. Our tentative estimates for this institu 
tion are $7.5 million. It is a badly needed additional facility. 


OTHER NEW CONSTRUCTION 


In addition to the new institutions, we are requesting a total of $1,500,000 for 
a number of items of new construction, including dormitories, farm buildings, a 
school building, a dining hall, rehabilitation of cell locking devices at one pen 
tentiary, and a number of smaller projects, all at existing institutions. A list of 
projects and detail justifications are included in our estimates. 

An item of $500,000 for repairs and improvements is also included and is a part 
of the $1,500,000 requested for miscellaneous new construction work. This item 
was formerly included in our appropriation, “Salaries and expenses, Bureau of 
Prisons.” Since the money provided was for nonrecurring major plant repairs 
and improvements to our buildings and facilities, this committee recommended 
last year that in the future the amount needed be included in the “Buildings and 
facilities” appropriation. 

There is a great need for this money. The institutions have an accumulated 
backlog of 375 projects covering urgent plant repairs and improvements totaling 
more than $3 million. The list includes such projects as the rehibilitation of com 
munication facilities, repairs to institutional roads, major repairs to roofs and 
walls of buildings, replacement of elevators, replacement of various utility lines, 
installation of new boilers and cell locking devices, etc. These are all projects 
which need to be done only every 10 or 15 years. The small amount available in 
our operating appropriation is not sufficient to take care of these major repair 
items. The amount for such repairs and improvements which we propose to 
spend each year for this purpose is not at all great when the total replacement 
cost of our institutions is now estimated to be in excess of $200 million. 


SUPPORT OF PRISONERS 


This is what we call an uncontrollable appropriation. We have no control over 
it because the obligations are governed entirely by the number of Federal pris 
oners committed to the non-Federal institutions. They are kept in county and 
city jails while awaiting trial or for serving sentences of short duration. 

The total of $3 million requested for this purpose in 1957 is the same as that 
which was appropriated for 1956. Due to the decrease in immigration cases the 
jail population financed with these funds, especially in the southwestern part of 
the United States, has decreased considerably this year. The per capita cost has, 
however, increased. This is due to the fact that as new contracts are entered 
into with the non-Federal jails an increase in the daily rate is usually involved 

The last lot of contracts which were renewed reflected an average increase of 
26 percent in the daily rate. Therefore, even though the population will be lower 
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in the current year than that which we anticipated, the daily cost will be 
higher and we do not know exactly what the total cost will be for the year. How 
ever, we have forecast the population and cost based on present information and 
it appears that a saving of at least $275,000 will develop in this appropriation due 
to the low population. Plans have been made to use this savings to offset the cost 
of the pay increase supplemental which is now pending in the Budget Bureau. 


ADDITIONAL PERSONNEL 














ACTIVATION OF WOMEN’S SECTION A1 





TERMINAL ISLAND, CALIF. 






Mr. Bennerr. You will see, as you have stated, that the increase in 
our appropriations for regular operations of the Bureau is almost 
$954,000. This request includes funds for some additional person- 
nel—a total in all of 84 positions. Those positions are to enable us to 
put into operation our new women’s section of the institution at 
Terminal Island in California. As you will remember, we opened 
that institution last year and it is included in the amount of this 
budget. 

The women’s section, to take care of approximately 200 women, is 
to relieve the population at Alderson, W. Va., our present women’s 
institution, and also to make it unnecessary to transport women 
prisoners all the way across the country as we do at present. So, 
we are asking for funds to activate this new women’s section at our 
institution at Terminal Island, Calif., to provide for 39 additional 
female officer positions. 


NEW YOUTH CAMP 





Then we are also asking the committee’s consideration of a request 
for a new youth camp in the western section of the country. I think 
it has previously come to the attention of this committee that we have 
not yet been able to implement the Youth Correction Act west of the 
Mississippi and we thought we might make a little start by selecting 

i few youngsters between the ages ‘of 18 and 21 to go into a camp out 
hank. We cannot do it all; we cannot take all of them; because, as 
vou will see later on, I am asking for a complete new institution to 
enable us to do that. But we thought between now and the time this 
new youth institution was completed, we could at least select a few 
of those young offenders for commitment to this new youth camp. 

The third item is personnel 

Mr. Roonry. Before you leave that, suppose you tell us some more 
about this youth camp. 

Mr. Bennerr. Well, we have not selected any location for it, but it 
is to be a camp similar to the one we operate here in the East at 
Natural Bridge, Va. There we took over an old Civilian Conserva- 
tion Corps camp, fixed it up and made it over, and we have there about 
70 boys now. We thought we might do similarly for a few selected 
youngsters west of the Mississippi. We do not have any place in 
mind, and it probably will not involve very much money for equip- 
ment, and so forth. 

Mr. Roonry. How much? 

Mr. Bennetr. We have estimated $100,000. 

Mr. Rooney. Is that to be the total amount ? 

Mr. Bennerr. No, sir. The personnel would be in addition to 
that. It would be about $99,900. 
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Mr. Rooney. That makes about $200,000 ? 

Mr. Bennerr. That makes about $200,000 in all, yes, sir. 

Mr. Roonry. That would cover the whole business 4 

Mr. Bennett. That would cover the whole business so far as this 


youth camp is concerned. 


Mr. Rooney. I am only speaking of the youth camp. 
Mr. Bennett. Yes, sir. 


SHORTAGE OF CUSTODIAL OFFICERS 


Then we are asking also, Mr. Chairman and gentlemen of the com 
mittee, for a few additional officers, 20 correctional officers in all, to 
be located at our institutions where we have shortages at the present 
time. Those are officers to plug up the holes in our custodial com 
ponents of the various institutions. 

In all, you know we have now about 2,600 custodial officers in our 
service : and in some of our institutions the personnel component, the 
guard force, is not sufficient to maintain the degree of custody that 
we think is essential if we are to prevent unfortunate incidents within 
the institution. That is all we are asking, Mr. Chairman, for our 
institutional system. In all, we are asking for supplementary per 
sonnel a total of only 20 additional officers. 


OVERTIME 


In addition, however, we are requesting, to enable us to pay more 
overtime, the amount of $70,000 additional in our regular appropria 
tion. As I think you members of the committee will recall, we did 
not elect to request any funds for giving our personnel the extra 15 
percent they would obtain under the Fringe Benefits bill. We chose, 
instead, to pay the officers when they are ordered to perform over 
time the amount as earned in connection with that particular assign- 
ment. Our calculations necessarily last year were based on rather 
limited experience, but our present experience indicates that to en 
able us to do this will require at least a total of $145,000. That is to 
be compared, of course, with a total cost for personal services of 
$20,342,000 in fiscal year 1957. 


INCREASE IN PER CAPITA ALLOWANCI 


Another increase, Mr. Chairman and gentlemen, is to enable us to 
meet the increased cost of clothing, medical supplies. and certain 
other items that go into our general per capita allowance of 75 cents 
per man per day. We are asking for 1.5 cents more to meet this esti 
mated increase in our cost, which amounts to a total of $116,000, 


UTILITIES AND MAINTENANCE 


The next item of increase is in the amount of $299,000 to enable us 
to meet the upward trend in the cost of our utilities—the cost of fuel, 
the cost of oil, the cost of electricity—and also to enable us to main 
tain our institutions for paint, repairs to roofs, to defray the cost of 
storm damage, hurricane damage, and things of that kind. A total 
of $299,000, which is only about 4 percent of our total 1956 Mainte 
nance and Operation of Institutions cost is needed. 


TA8T9N—H6—— 20 
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EQUIPMENT REPLACEMENT 


We are also asking for your consideration of an item of $47,000 to 
enable us to replace certain of our equipment items. Let me phrase 
it in another way. This $47,000 more than you are presently allowing 
us for the cost of replacing equipment is ‘needed to cover price in- 
creases in the cost of kitchen equipment, beds, bedding, mechanical 
equipment, trucks, automobiles, and other items and to reduce the 
backlog of equipment replacements needed. 

The replacement cost of the equipment in all of our institutions we 
have now calculated to be about $10 million and we have only an overall 
allowance of about 4 percent per year for maintaining that equipment 
level. 

It has to be borne in mind in this connection that our institutions 
are getting older. Some of them are quite old indeed. The institu- 
tion at Alcatraz is 87 years old; Leavenworth and Atlanta are over 
50 years of age. Incidentally, those institutions were built with 
prison labor and the standards of construction and standards of ma- 
terial are not up to some of the other more recent institutions we have 
built with contract labor. So the cost of maintenance runs higher 
there than it would in the ordinary institution. 

That, Mr. Chairman, makes up the total of the increases we are 
asking. 

SIZE OF PRISON POPULATION 


I would like to say in that connection and in order to put this in 
proper focus with this year’s appropriation that our workload will 
remain the same as it was this year, namely, to take care of 21,400 
prisoners. We have kept it down to this figure partially because we 


had difficulties in estimating what it should be, but largely we have 
kept it down to this figure because we just do not have the ‘apacity 
to take care of any more than that. And should the population ex- 
ceed that figure, we would simply have to cut off and decline to accept 
any more military offenders and back the men up in the jails. So we 
have decided that under no circumstances could we go beyond 21,400. 


INCREASE IN MAJOR OFFENSE INMATES AND LONGER PERIOD OF 
CONFINEMENT 


You also, I think, will be interested in the changing characteristics 
of our prisoners. In the first place, there has been a decrease, as I 
think this committee is probably well aware, in the number of immi- 
gration violators that are coming into our system. As a matter of 
fact, we estimate, if the present trend continues, there will be 800 less 
immigration violators committed to our institutions next year than 
there have been this year. But that is to be offset, we believe, by the 
commitment of other types of offenders which will remain the same. 
Secondly, they are staying for a longer period of time in our insti- 
tutions; the parole rate is “dec ‘reasing; we are getting men committed 
for longer sentences; we are getting men who commit more serious 
offenses. For example, this last year we had 228 bank robbers com- 
mitted to us. I think almost all of them had sentences of at least 15 
years, but their sentences would probably average at least 20 years 
each. 
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The number of men serving sentences of 5 years or more has in 
creased 26 percent. Let me see if I can say that in another way. Five 
years ago, the number of men serving sentences of 5 years or more 
was 26 percent less than itisnow. T he aver age amount ‘of time served 
by all of the men in our institutions, according to our statistics, has 
increased from 12 to 15 percent in the last 5 years. So we think the 
workload on our population will be the same next year as it is this 
yeal 

OPERATION OF ALASKA JAIL SYSTEM 


I think you ought to remember, in this connection, that we have 
taken over the operation of the Alaska jail system. You gentlemen 
will remember that formerly the jails in Alaska were operated by the 
United States marshals in whatever town they were—Nome, Juneau, 
Fairbanks, and so forth. The committee suggested, I think 3 years 
ago, that the cost of maintaining those fellows and operating those 
institutions should be included in our appropriation and that has been 
done and we now are responsible for the maintenance of those institu 
tions. It is costing us somewhere in the neighborhood of $600,000 
a year, 

REVIEW OF OTHER TYPES OF OFFENDERS RECEIVED 


We have had plenty of problems in the last year, Mr. Chairman and 
gentlemen of the committee. We have had an increasing number of 
the more serious offenders; at the same time, we have had men who are 
not so dangerous in themselves but are people that we have to supervise 
very carefully because of their activities. The Smith Act violators, 
for example, are in that category. 

We still continue to receive a considerable number of men sent to 
us under the Selective Service Act who are all rather difficult fellows 
to handle in that they take an increasing amount of our time. 

Another thing that has been happening is that more and more 
people who are mentally incompetent and who have committed some 
offense on some Federal reservation, or threatened some Federal 
officer, have been committed to our custody. Those cases require a 
great deal of time on our part; they involve a great deal of legal work. 
For example, just this last week we had the case of one of these men 
come to the attention of the Supreme Court of the United States. We 
have to testify in the lower courts and prepare a great deal of material 
to be available for them. We have now upward of 200 of those men 
who have been found mentally incompetent and unable to stand trial. 
Our effort has been to get them out of our institutions and into State 
institutions, and it has required a great deal of additional work. 


GENERAL ADMINISTRATION COSTS 


Let me say there is no money in here for any increase in our per- 
sonnel for the Washington office. Our central office or general admin- 
istration cost remains the s same as it has been heretofore—about 2 per- 
cent of the total for the entire Prison Bureau. 
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FARMS AND INDUSTRIES 






I ought to say, too, I think, a word or two about our farms and our 
industries. Our industries have been operating at about the same 
scale as heretofore. Our earnings this year will approximate $3 mil- 
lion. Our farm program has been stepped up to the point where 
approximately 40 percent of all the food consumed in the institution 
is grown or raised on our own farms. 





BOARDING OF PRISONERS RECEIVED FROM MILITARY SERVICES AND DISTRICT 


OF COLUMBIA 












There is another offsetting item which appears elsewhere in the 
budget; that is, we receive for the boarding of prisoners committed 
to us by the District of Columbia the amount of about $1,300,000 
which is deposited to miscellaneous receipts. But we receive no 
funds, incidentally for men committed to us by the military services. 
It has been the opinion of the budgetary authorities that we should 
accept as many of those military offenders as we could, because of 
the fact we are able to maintain them at a considerably less cost than 
they are maintained in military institutions; but we receive no reim- 
bursement for that service. 

Mr. Rooney. How many of those are there ? 

Mr. Bennerr. I will guess at it for the moment, if you will permit 
me—about 1,350 now. 














NEW INSTITUTIONS 


That, Mr. Chairman, gives you a little overall look at our regular 
appropriation. We have another item here for new institutions; but 
probably you might want to take that up separately. 

Mr. Rooney. You might cover the whole business in this opening 
statement. 










NEED FOR NEW MAXIMUM CUSTODY INSTITUTION 

Mr. Bennerr. We are asking also for two new prisons at a total 
cost of $17 million. We are requesting these prisons in order to take 
care of our increasing prison population. They will take care of 
some 1,200 prisoners. We are asking, first of all, for a new maximum 
custody institution. There have been no prisons built—or authorized, 
rather—since 1938. Meanwhile, the Federal prison population has 
increased by some 4,000 and, of course, you are as familiar as I am 
with the extent to which the general population has increased and 
the upward curve in the number of criminal cases coming under the 
ever-widening jurisdiction of the Federal Government. We want 
this new maximum custody institution to enable us to take care of the 
increasingly difficult and serious offenders and at the same time pro- 
vide some relief for present overcrowded conditions. 

We now have 6,703 men in our whole institutional system serving 
sentences of 5 vears or more. This is an increase, as I pointed out, of 
26 percent over what it was in 1952. We had 12,074 men on June 30 
convicted of homicide, robbery, rape, auto theft, narcotic and other 
serious offenses. Incidentally, we are getting, as I guess many of you 
realize, an increasing number of narcotic offenders and they are coming 
in for longer per iods because of the so-called Boggs Act which requires 
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| mandatory minimum sentence on first offenses of 2 years; second 
offense, 5 years, and third offense of 10 years. So we are getting more 
of those serious offenders that we have to hold for a longer period. 

Now we cannot accommodate these people at Leave nworth, Atlanta, 
McNeil Island, and Alcatraz, our maximum custody institutions, be- 
cause they are already greatly overextended. Leavenworth is over 

capacity by some 600; Atlanta by some 500 and MeNeil by some 300, 
We keep Alcatraz within normal limits. When it gets up to a certain 
point, we do not send any more men there, because we cannot handle 
them properly if we have to double-deck them in cells. We have some 
extremely difficult men, as I am sure you all know, at Alcatraz, and we 
have some extremely difficult men in other places, too, particularly 
\tlanta and Leavenworth. 

The proposed institution is of the maximum-custody tvpe. It will 
have a wall and each man will be in a cell. If authorized by this 
committee, it would take us at least 3 years to build. Meanwhile, be 
tween now and then, we will have an increase of between TOO and 900 
bank robbery cases alone if bank robberies continue at their present 
rate. 

We have carefully computed the cost of these institutions, Mr. 

Chairman, and we think they are quite conservative. 


NEED FOR NEW INSTITUTION FOR YOUTH OFFENDERS 


In addition to this maximum-custody institution, we are suggesting 
the consideration by the committee of a new institution for youth of- 
fenders to house some 600 young men between the ages of 1S and 21, 
to enable us to implement the Youth Corrections Act west of the 
Mississippi River. We have not been able to do that as yet. 

As I am sure all of you are aware, the number of people getting 
nto trouble with the Federal Government, at least, are in the younger 
age groups, large numbers of them for stealing automobiles. That 
is our largest single offense, as a matter of fact. About 23 percent 
of all commitments to the Federal Prison System (some 4,700), are 
youngsters within the youth corrections age. The judges are using the 
act for an increasing number of cases coming to court. We have had, 
recently, to ask some of the judges to reconsider committing under the 
Youth Act, because our institution at Ashland is becoming crowded. 
We are also tr: ansferring more of the young offenders sent to Ashland 
to other institutions and to our youth camps. 

Of course these youngsters are a pretty unstable lot. They are es 
caping from some situation at home: they are rebellious and hostile 
toward society and the situations in whic h they tind themselves; yet, 

there is a lot of good in many of them and cert: unly there are a lot 
of them worth saving. If we can save these youngsters from doing 

. life sentence on the installment plan, we will have saved soc lety at 
sail $40,000 for each man we save at the threshold of a crime career. 
And in order to do that we need an institution that is properly 
equipped, with proper training and treatment facilities and properly 
staffed. That is the reason we want this additional institution. It 
will also have the incidental advantage of relieving the overcrowd 
ing and meeting anticipated future needs. If the number of youth 
offenders continues to grow in the future as it has in the past this 
institution will be filled up before we get it built. 
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It is important to remember, too, I think, that the center of gravity 
of our institutional population has shifted to the West with the growth 
of California and the coast States. We are having more and more 
people come from that section of the country and we feel it is im- 
portant to provide the courts and the judges with the same facilities 
there as we have in the East. 

I think we ought to go forward, Mr. Chairman, with the clearly fore- 
seeable need of this kind before the problems become more difficult 
and I urge and Iam sure you will give us your very earnest considera- 
tion of this request. 

Mr. Roonry. Does that complete your statement / 

Mr. Bennerr. Yes, sir. 


PRISON POPULATION ESTIMATES 


Mr. Rooney. What did you estimate your 1955 population would 
be / 

Mr. Bennett. I think it was about 20,000. 

Mr. Rooney. 20,300, was it not ? 

Mr. Bennetr. That is right; yes, sir. 

Mr. Merer. There was a supple mental involved in that year—— 

Mr. Rooney. But taking it all in all. it was 20,300; was it not / 

Mr. Bennett. That is right; yes, sir. 

Mr. Rooney. What was your actual population ? 

Mr. Meier. The average population in 1955 was 20,039. 

Mr. Roonry. And in 1956 you estimated your population to be 
21.400 4 

Mr. Bennert. That is right: ves, sir. 

\[r. Roonry. What is it now? 

Mr. Bennett. On January 26, it was 20,127—235 in excess of the 
previous vear. Let me say, Mr. Chairman, that our population is 
not 

Mr. Rooney. How many did you say were in excess of the previous 
vear / 

Mr. Bennetr. Two hundred and thirty-five at the same time last 
vear. 

Let me say, Mr. Chairman, we are not going to reach our population 
estimate of 21,400. 

Mr. Rooney. You missed it by about 800? 

Mr. Bennett. Yes, sir. 


APPLICATION OF SAVINGS TO PAY INCREASE COSTS 


Mr. Rooney. What happens to that money ? 

Mr. Bennetr. That money is going to be applied to the pay in- 
creases. That is already in the process of being done. 

Mr. Rooney. To what does that amount ? 

Mr. Scumip. $253,000. 

Mr. Bennetr. By reason of the lower population? 

Mr. Scumip. Yes. 

Mr. Merer. We are applying $200,000 of the population saving to 
the pay increase. 
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SUPPORT OF PRISONERS APPROPRIATION SAVINGS 


Mr. Bennerr. We have another saving in the “Support of prison 
ers” appropriation where there has been a decrease also. 

Mr. Roonry. Quite a substantial decrease in the number of pri- 
soners ¢ 

Mr. Bennett. Yes, sir. 

Mr. Roonry. What do you figure that to be / 

Mr. Meter. The estimated sav ings this year is $275,000. 

Mr. Roonry. How does the cost compare with previous years for 
Support of United States prisone rs/ 

Mr. Bennerr. The cost per capita is slightly higher. 

Mr. Roonry. What percentage higher ? 

Mr. Meter. For the first 6 months of this fiscal vear it was averaging 
$2.14 per man per day. The support of prisoners obligations are un- 
controllable. 

Mr. Rooney. And that would compare with $2.03 the previous year ¢ 

Mr. Meter. No, sir. The previous year—the average at the end of 
the year was $1.96. 

Mr. Rooney. So the comparison is $2.14 to $1.96. 

Mr. Merer. At the rate it is running now. 

Mr. Bennett. That is between 1955 and 1956. 

Mr. Roonry. Are you speaking of the overall figure 

Mr. Bennerr. That is just for support of prisoners. 

Mr. Roonry. For the District of Columbia jail, how do you jibe 
this figure of $2.03 with the figure at page 67 of the justifications ¢ 

Mr. Meter. The $2.03 is the correct figure for this vear, 1955, 

Mr. Rooney. Where did you get the $1.96 / 

Mr. Merer. I believe that was the figure for the non-Federal insti- 
tutions exclusive of the District of Columbia jail. 

Mr. Rooney. That figure is $1.92: is it not ? 

Mr. Meter. That is $1.92. 

Mr. Roonry. Did you get $1.96 as the average for the vear/ 

Mr. Meter. No. sir: I do not know where the y get that figure. This 
82.03 figure is correct for 1955. 


BASIS FOR 1957 PRISON POPULATION ESTIMATE 


Mr. Roonry. Now, Mr. Bennett, although vou find vou are going 
to miss the prison population in the current fiscal year by about 800, 
vou are still projecting the same figure into the coming fiscal year; is 
that correct ? 

Mr. Benner. Yes, sir 

Mr. Rooney. Have you taken into consideration the falling off in 
the number of criminal cases filed in the Federal courts ? 

Mr. Bennerr. Yes, sir; we checked on that. That falling off of 
cases in the Federal criminal courts has been due almost entirely to 
these immigration wetback cases that heretofore came into our insti- 
tutions for short periods of time. The number of convictions for all 
other offenses, according to the information furnished me by the Ad- 
ministrative Office, remains substantially the same. 
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Mr. Rooney. Well, Mr. Bennett, referring to the normal criminal 
cases and excluding illegal immigration cases, there was a falling off 
in the courts between 1955 and the previous year; was there not ? 

Mr. Bennerr. I cannot answer that, Mr. Chairman. All I can do 
is tell you about the commitments. 

Mr. Anprerra. You remember I gave a statement, Mr. Chairman, 
tliat it is now about 5 percent. 

Mr. Rooney. I am looking at Mr. Chandler’s statement, and I was 
under the impression that it was down 4 or 5 percent. Now Mr. 
Bennett says it only apples to the immigr ation cases. 

Mr. Anprerra. That is right. 

Mr. Rooney. My next question is: , 

I take it, then, you have not taken into consideration in arriving 
at these estimates the fall-off, if there is one, to the extent of approxi- 
mately 5 percent in the everyday run-of-the-mill criminal cases 4 

Mr. Bennerr. That is correct, sir. We have not. We were under 
the impression that had not occurred. The rate of commitments to our 
institutions remains substantially the same which is what we have to 
deal with. Task you to remember, Mr. Chairman, in that connection, 
that the percentage of men being placed on probation is decreasing 
and a larger proportion of approximately 33,000 cases is being sent 
to us rather than put on probation. 

Mr. Roonry. Now, I want to get this straight: You have projected 
for the coming year a population which is approximately 800 more 
than it is today; is that correct ? 

Mr. BENNeETr. Yes, sir. 

Mr. Rooney. And, taking into consideration the fall-off in criminal 
filings in the Federal courts, do you still feel justified in programing 
in the coming year the same amount as in this year? 

Mr. Bennerr. We think so, Mr. Chairman, not only because we 
think these offenders—a eae proportion of them—will be coming 
to us, but they will be staying for a longer time, and we are accepting 
military offenders now at a greater rate than we did last year. In 
fact, we accepted less than 100 last year, and this year already we 
have accepted some 400, 

Mr. Roonry. Why should not the military pay for these prisoners? 

Mr. Bennerr. Well, I do not know. 

Of the record. 

(Discussion off the record.) 


COMPARISON OF NORMAL CAPACITY AND AVERAGE DAILY POPULATION 


Mr. Roonry. Now, let us start looking at this renewed request for 
17 million worth of prisons. Will you please look at page 11 of your 
justifications / 

Mr. Bennerr. Yes, sir. 

Mr. Rooney. What is the normal capacity of Alcatraz / 

Mr. BENNeErT. 336, sir, 

Mr. Rooney. Hlow many do you have there, taking the figure at 
the end of fiscal year 1955? 

Mr. Bennerr. An average of 295. 

Mr. Rooney. That represents a difference of 41; does it not? 

Mr. Bennerr. That is right. The population is slightly higher 
than that now. 
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Mr. Rooney. Well, let us consider these 1955 figures as of December 

, 1955. 

As to Lewisburg, what is the total capacity ¢ 

Mr. Bennerr. 1,422. 

Mr. Rooney. How many did you have there at the end of last 
June 307 

Mr. Bennerr. An average of 1,273. 

Mr. Rooney. That represents a difference of 149? 

Mr. Bennett. Yes, sir. 

Mr. Roonry. At Chillicothe what is the normal capacity ¢ 

Mr. Bennerr. The normal capacity at Chillicothe is 1451. 

Mr. Roonry. How many did you have there last June 304 

Mr. Bennerr. 1,102 average. 

Mr. Roonry. That is a difference of 349; is it not? 

Mr. Bennerr. That is right, sir. 

Mr. Rooney. Now, with regard to El Reno, what is the normal 
capacity ¢ 

Mr. Bennerr. 1,146. 

Mr. Roonry. How many did you have there at the end of the 
fiscal year? 

Mr. Bennett. 972. 

Mr. Roonry. That would be a difference of 174; is that correct ? 

Mr. Bennerr. That is right. 

Mr. Roonry. Now, with regard to Springfield, what is the normal 
capacity there ¢ 

Mr. Bennett. 1,132. 

Mr. Roonry. How many did you have there at the end of the fiscal 
year ¢ 

Mr. Bennerr. 1,051. 

Mr. Rooney. That would make a difference of 81: would it not 4 

Mr. Benneri. That is right. 

Mr. Roonry. With regard to Danbury, what is the normal capacity 4 

Mr. Bennerr. 527. 

Mr. Rooney. And you had how many there at the close of fiscal year 
1955? 

Mr. Bennett. 513. 

Mr. Rooney. A difference of 14; is that correct / 

Mr. Bennett. That is correct. 

Mr. Roonry. With regard to Englewood, what is the total capacity / 

Mr. BENNETT. 488. 

Mr. Roongey. And you had how many there at the end of fiscal year 
1955 ¢ : 2 

Mr. Bennett. 572. 

Mr. Rooney. That isa difference of 116; is it not ? 

Mr. Bennett. That is right, sir. 

Mr. Rooney. With regard to Terminal Island, what is the normal 
capacity ¢ 

Mr. Bennett. 785. 

Mr. Roonry. How many did you have there at the end of fiscal 
1955 4 

Mr. Bennerr. Terminal Island, you will recall, was just getting 
into operation at that time. The money was just becoming available 
and we had only 48 on that date. 
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Mr. Rooney. The difference, then, would be 737; would it not ? 

Mr. Bennett. That is right. 

Mr. Rooney. With regard to Florence, what is the normal capacity / 

Mr. Bennett. 350. 

Mr. Rooney. How many did you have there at the end of the fiscal 
vear ¢ 

Mr. Bennett. 506. 

Mr. Rooney. The difference would be 44; would it not ? 

Mr. Bennerr. That is right, sir. 

Mr. Rooney. And at Mill Point, what is the normal capacity ? 

Mr. Bennett, 250. 

Mr. Rooney. And you had how many there at the end of the fiscal 
vear! 

Mr. Bennerr. 229. 

Mr. Rooney. That would make a difference of 21; would it not? 

Mr. Bennerr. That is right. 

Mr. Rooney. With regard to Montgomery, what is the total ca- 
pacity ¢ 

Mr. Bennerr. 276. 

Mr. Roonry. And you had how many there at the end of fiscal 1955? 

Mr. Bennerr. 241. 


Mr. Roonry. That represents a difference of 35; is that correct ? 

Mr. Bennetr. That is correct. 

Mr. Roonry. At Natural Bridge, you have a total capacity there of 
how much ? 

Mr. Bennerr, 75. 

Mr. Rooney. And you had how many there at the end of the fiscal 
vear ! 


Mr. Bennett. 69. 

Mr. Rooney. That would make a difference of six; is that correct ? 

Mr. Bennerr. That is right, sir. 

Mr. Rooney. With regard to Tucson, how much is the normal ca- 
pacity ¢ 

Mr. Bennett. 250. 

Mr. Rooney. And you had 242 there at the end of the fiscal year? 

Mr. Bennerr. That is correct. 

Mr. Rooney. That represents a difference of eight; is that correct ? 

Mr. Bennett. That is right, sir. 

Mr. Rooney. With regard to the Alaskan jail system, the total ca- 
pacity is how much? 

Mr. Bennett. 250. 

Mr. Rooney. And you had how many there at the end of fiscal 1955 ? 

Mr. Bennett. 215. 

Mr. Rooney. A difference of 35; is that right? 

Mr. Bennett. That is right. 

Mr. Roonry. The total of all these differences is 1,810; is that cor- 
rect ¢ 

Mr. Bennett. Yes, sir. 

Mr. Roonry. Would you take my mathematics on that ? 

Mr. Bennetr. Yes, sir; I certainly will. 

Mr. Roonry. What is the situation with regard to Sandstone, 
Minn.? The Government owns that: does it not ? 

Mr. Bennerr. Yes, sir. 
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Do you want me to comment on those other things first ? 

Mr. Rooney. That would take care of about how many medium cus 
tody prisoners ? 

Mr. Bennerr. About 600. It is the same size as Danbury. 

Mr. Rooney. Has the Federal Government the right to reclaim it 
and open it as a Federal institution ? 

Mr. Bennerr. I think so, sir. 

Mr. Rooney. Do you want to make some comment, Mr. Bennett / 

Mr. Bennett. I would appreciate the opportunity of commenting, 
Mr. Chairman, if you please. 

Mr. Rooney. You may proceed. 


NEED OF NEW INSTITUTIONS FOR MAXIMUM CUSTODY CASES 


Mr. Bennerr. You have selected certain of our installations as be 
ing under capacity which are totally incapable of taking care of max- 
imum custody cases, which is the request pending before the committee 
and, incidentally, also you have omitted those institutions which were 
over capacity like Atlanta and Leavenworth. Those institutions plus 
McNeil now have 1,350 men more in them than they are designed to 
accommodate. 

We cannot take care of a bank robber at a youth institution or at a 
youth camp, and we cannot take care of a bank robber at a place like 
Danbury or at a place like Englewood. 

Mr. Rooney. How about Alcatraz ? 

Mr. Bennett. We could take care of him there. We can take ca 
of almost anybody I know of at Alcatraz. 

Mr. Rooney. What do you propose to do with Alcatraz, Mr. Ben 
nett? Do you propose to close it ? 

Mr. Bennett. No, sir; the Department feels, and I feel, that it is 
necessary for us to continue to maintain it because of the changing 
characteristics of our population. 

As I say, within the 3 years between now and the time this prison 
is completed, we will have enough long-term cases—men with 15-year 
sentences and over—to fill it up, and we certainly cannot abandon 
Aleatraz even if it should be, from a policy standpoint, a wise thing 
to do. Both the Attorney General and Mr. Rogers have told me that 
they cannot see any possibility of closing it. 


COMPARATIVE STATEMENT OF AVERAGE DAILY POPULATION AND NORMAL 
CAPACITY 


Mr. Roonry. I think it might be well if we inserted at this point 
in the record the statement concerning these institutions and all of 
the matter contained at page 11 of the justifications. 

(The information referred to follows :) 
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Statement of average daily population, penal and correctional institutions 
Fiscal years 1949 through 1955 


Normal 


949 950 
capacity 10s ! 


Alcatraz 336 
Atlanta 2, 103 
La avenworth 1, 976 
la wisbur g 1, 4 
MeNeil Is ae 

Terre Haute__-. is 
Alderson 

Chillicothe 

El Reno 

N.T.8S 

Petersburg 

Springfield 

Ashland 

Danbury 

Englewood 

La Tuna 

Milan 

New York 

Sandstone ! 

Seagoville 

Tallahassee 

Terminal Island 2 

Texarkana 

Avon Park 3 

Florence 

Mill Point 

Montgomery 

Natural Bridge 

Tucson 

Tule Lake 4 

Wickenburg 4 

Alaskan jail system 


» 


Total 9,077 | 16,679 16,947 , 28: , 42 7, 9 9, 245 20, 039 


1 Sandstone closed June 30, 1949. 
? Prisoners initially received May 9, 1955, after reactivation. 
Avon Park Detention Camp closed Oct. 16, 1953. 
4‘ Tule Lake and Wickenburg detention camps closed May 29, 1953. 


Mr. Rooney. All right, Mr. Bennett, you may proceed. 

Mr. Bennerr. We simply cannot take care of any more hardened, 
long-term prisoners at Leavenworth and Atlanta as well as at McNeil. 
The situation in those institutions is critical. 

I ean sine ate the type of case, if you want me to, that we are 
receiving in these places and they are from all over the country. I 
vet bank robbe ‘rs nowadays from the cities —— 

Mr. Roonry. Do not forget to mention the congressional shooting. 

Mr. Bennerr. Exactly. I was going to say that. We have one 
of those fellows, Congressman, out at Alcatraz, Miranda, who was 
the head of it and believe me he is a problem. However, we are get- 
ting bank robbers from everywhere. There seems to be a new tech- 
nique about it. A great many of them are escapees from State in- 
stitutions or men who are on the lam from some other offense or 
sentence. 

We have one on trial now in St. Paul who took the cashier captive 
and because the cashier demurred in connection with his demands, 
why, he struck him over the head with a hatchet which I believe he 
had in the car, and now he is on trial for his life. 

We had, Mr. Clevenger, if you will pardon me, from Ohio, a couple 
of cases from a town not far from you, and you may recall reading 
about them in the paper. They robbed the Wooster Bank. Is there 
not such a bank as that? 
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There was a group of three of them involved in that. In addition, 
we have a number of prisoners committed to us who are wanted by 
the States. They must be held in maximum custody prisons. 

We have the case of the Boyer brothers who had been going around 
the country robbing banks. One of the fellows robbed this bank 
down here at Andrews Field which you will remember reading about. 
He isa very, very difficult and dangerous escape risk. 

We have a prisoner by the name of LeClaire with a total term of 
35 years who is equally dangerous. He robbed nine different banks. 

Mr. Cievencer. Are all these whom you have mentioned from 
Ohio? 

Mr. Bennerr. No, sir; they are not. They come from various parts 
of the country—from every State in the Union. 

Mr. AvexAnper. I think it might be appropriate to say that our 
colleagues in the prison business in the States say that one of the 
createst Federal aids which we give them is taking over the bank 
robbers because they all come under FDIC laws and thus they do 
not go to the State prisons. The wardens in the States think that 
is a very real service to them. We explain, of course, that it is 
involuntary. 

Mr. Bennetr. Would you like to have me file some case histories 
such as these / 

Mr. Cievencer. Off the record. 

(Discussion off the record. ) 

Mr. Bennerr. These are illustrative cases, Mr. Chairman, of the 
kind of people we are getting. We have some real top criminals, all 
right. Here is a fellow from Philadelphia who was challenged by a 
vain officer in Philadelphia and he shot the policeman, entered a taxi 
and drove down to Maryland here where he robbed a bank. He 
escaped from jail but he was recaptured, sent to us, and then attempted 
to escape from Atlanta. He is a notorious and extremely dangerous 
case. I have seads of other cases which I could give to you. 

We must have facilities to handle them. 


PUBLICATIONS ISSUED BY BUREAU 


Mr. Rooney. Do you have any new copies of that book entitled “How 
to Build a Prison”? 

Mr. Bennett. Yes, sir. 

Mr. Meter. You mean the book on construction ? 

Mr. Rooney. Yes. 

Mr. Meter. We certainly do have some. 

Mr. Rooney. Did you bring that up today? 

Mr. Bennett. No, sir; we have not brought it up today, but we 
certainly can get it up here for you. 

Mr. Rooney. Are you still working on last year’s manual. 

Mr. Bennerr. You mean this handbook which we got out ? 

Mr. Rooney. Yes. 

Mr. Bennerr. We still have that; yes, sir. 

Mr. Rooney. Did you bring it up today ? 

Mr. Bennett. If i know the one you mean; no. This is a printed 
book with descriptions. 

Mr. Rooney. Yes. It wasa very interesting book. 
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Mr. Bennett. It certainly is, and it has been a big help to various 
people who have wanted to build prisons. 
Mr. Rooney. Are there any overall questions at this point, Mr. 
Coudert ¢ 
AGE OF EXISTING MAXIMUM CUSTODY PRISONS 


Mr. Couprerr. Mr. Chairman, I just wondered how long ago the 
Department started asking for these two new institutions that they are 
now again asking for. 

Mr. Bennetr. Well, if you figure the time from when we first went 
to the Bureau of the Budget, it was about 4 years ago. It was pre- 
sented to this committee for the first time last yet 

Mr. Couverr. Of the maximum custody Se now in operation, 
when was the last one completed, and occupied ¢ 

Mr. Bennett. That was Atlanta, in 1902. 

Mr. Couperr. You mean that since 1902 there has not been con- 
structed any new maximum custody prisons ? 

Mr. Bennett. That is correct. We have had some medium security 
institutions built, in 1938, 1939, and 1940. 

Mr. Couprrr. Off the record. 

(Discussion off the record.) 

I just want this to be quite clear on the record as well as in my own 
mind: Your maximum custody prisons of which there are 4 are all 
old and the most recent 1 dates back to 1902 ? 

Mr. Bennerr. Yes, sir. 

Mr. Covuperr. That is all. 

Mr. Bennerr. That is the most recent completely maximum cus- 
tody institution. 

Mr. Roonry. Mr. Clevenger / 

Mr. Crevencer. I do not think you have done so badly in just pre- 
senting this once and not getting it. I imagine it was quite a surprise 
to you last year not to get it, but you did not give up hope; did you? 

Mr. Bennerr. Mr. Chairman, as you know, I never give up hope, 
but of course I am trying to solve a problem that the Federal Govern- 
ment has to face, Mr. C levenger. It is just work, and a headache to 
me. We have to look forward to building these institutions and my 
thinking is that we ought to do it now when we can do it in an 
orderly fashion, and when we do not have a lot of riots and troubles 
and scandals to cope with. We can go about all this deliberately if 
they are now authorized. Also we have a balanced budget now. One 
of the reasons I could not get this estimate up here, Mr. Coudert, is 
that in previous years it was said it would unbalance the budget, that 
we were pressing the debt ceiling, and no new construction was ‘to be 
allowed. Now that situation has changed and these absolutely essen- 
tial needs should not be postponed longer. 


RELATION OF CAPACITY OF PROPOSED NEW PRISONS TO OVERCROWDING OF 
EXISTING PRISONS 


Mr. Couperr. What is the maximum capacity of the newly proposed 
institutions ¢ 

Mr. Bennerr. All told, 1,200. They are planned to hold 600 each. 

Mr. Coupertr. Well, as of today, you have not sufficient population 
to occupy them; do you? 
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Mr. Bennerr. Oh, yes, sir: we have more than enough to occupy 
them because we are overcrowded at our maximum custody institu. 
tions. We are 600 overcrowded in Atlanta alone. 

Mr. Rooney. Let us get this straight: The maximum security insti 
tution would have a capacity of 600 and the other 1 is certainly not a 
maximum security institution. 

Mr. Bennett. That is right. 

Mr. Couprert. You mean one of the presently contemplated new 
institutions is the maximum custody one which has a capacity of 
only 600? 

Mr. Bennett. That is right, sir. 

Mr. Covperr. You say that you would fill that if you had it today 
by the transfer of certain prisoners from existing medium custody 
institutions ? 

Mr. Bennerr. No, sir; from existing maximum custody institutions 
like Atlanta and Leavenworth. 

Mr. Coupert. In other words, those are now overcrowded / 

Mr. Bennett. Yes, sir. 

Mr. Couprrr. To the tume of 600 or more ? 

Mr. Bennett. Oh, to the tune of nearly 1,200. 

Mr. Covupertr. All right ; thank you. 


BASIS FOR DETERMINATION OF SIZE OF PROPOSED NEW PRISONS 


Mr. CLevenGer. Is this 600 figure considered an ideal size for an 
institution like that, or could you enlarge it at no doubt a dispropor- 
tionate cost ? 

Mr. Bennetr. Well, Mr. Chairman, views vary as to that. When 
we deal with such tough men as will be sent to this prison, we think 
that no warden ought to be asked to deal with more than 600, If 
this were a medium custody institution, we could go to 1,200 or even 
1,400 but for these maximum custody cases where each man has to 
be put my himself, why, we can go only or think we can go only to 
about 600. Actually, of course, as time goes on we will probably run 
it beyond this figure. 

Mr. Crievencer. I believe that is all I have, Mr. Chairman. 


BREAKDOWN OF PRISON POPULATION AT ATLANTA, LEAVENWORTH, AND 
M NEIL ISLAND 


Mr. Roonry. Are we to understand that at, let us say, Lewisburg 
all the inmates are people who require maximum custody ? 

Mr. Bennerr. No, sir; no, indeed. 

Mr. Rooney. Are we to understand that all the inmates at Atlanta 
are people who require maximum security / 

Mr. Bennett. Yes, sir. 

Mr. Rooney. What about McNeil Island ? 

Mr. Bennett. No, sir; not all of them there require maximum 
custody. 

Mr. Roonry. What are the facts in this connection with regard to 
Lewisburg and McNeil Island ? 

Mr. Bennetr. Well, Lewisburg is an institution which has some- 
thing like 60 percent of its available space in open dormitories, and 
of course, they cannot serve the purpose of assuring safe custody of 
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serious criminals. Wedo have some cells for the most serious offenders 
who we can accommodate at Lewisburg—some three or four hundred 
of them. 

Mr. Rooney. Will you please insert at this point in the record a 
statement with regard to the present population at Leavenworth and 
McNeil Island, showing the crimes for which the prison eggs an 
has been sentenced and showing which are maximum security cases 
and which are not ? 

Mr. Bennett. Yes, sir. 

(The following information was subsequently submitted :) 


Prisoners confined in selected United States penitentiaries, June 30, 1954, by offense 


: mn Leaven- MeNeil 
( enst ts l é é 
)ffen Total Atlanta worth Tsland 


All offenses 
Maximum custody type offenses 


Murder 
Expionage, sabotage, conspiracy to overthrow Gov- 
ernment 

Kidnaping 111 
Robbery 566 
Rape 161 
Narcotic drugs , 069 
Auto theft : , 673 
Other theft 411 
Burglary 191 
Counterfeiting 83 
Escape 51 
Felonious assault 48 
White slavery 163 
Other military Sse &3 


Lesser custody type offenses , 335 


te 
& 


Embezzlement and fraud 61 a 26 
Forgery re 7 7 148 
Income tax cal ; 30 16 
Immigration ‘ 78 27 
Liquor laws ‘ 2% 205 23 
Transportation of false or forged securities 233 133 
Other and unclassifiable ; ; ieee 225 ! 103 


—— | 


_ 
“MIG bo Oe GPO 


ce bt 


Note.—The offense for which a prisoner is committed is only 1 of the factors determining whether he is a 
maximum custody case. Frequently we have a person sent to us for a short term as an offender against the 
liquor laws, for instance, who may be wanted as an escapee or on serious charges. It is not uncommon also 
for a prisoner convicted under the income tax laws, for instance, to be a major criminal. Al Capone was sent 
to us for violation of the income tax laws. So also were Mickey Cohen, and Frank Costello. 

Prisoners suitable for minimum security in the view of our classification committees number 105 at At- 
lanta, 210 at Leavenworth, and 188 at McNeil Island, almost all of whom are working on the farms or are 
outside trusties. 


MC NEIL ISLAND PRISON 


Mr. Cievencer. Mr. Bennett, is that dormitory out on the farm 
at McNeil Island still operating? 

Mr. Bennert. Yes, sir; we call that the “camp.” 

Mr. Cievencer. That is right. That has nothing to do with your 
maximum security problem ¢ 

Mr. Bennerr. No, sir. The only place we have at McNeil Island 
for that purpose, Mr. Clevenger, is the cell house. 

Mr. Cievencer. This 300 capacity which you spoke about repre- 
sents that part of the institution where you have individual cells? 

Mr. Benner. Yes, sir. 

Mr. CLeveNGER. How many prisoners do you have at McNeil Island 
at the present time? 
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Mr. Bennerr. At* McNeil Island today we have in the main in- 
stitution, Congressman, 1,051, and at the camp we have 186. That is 
where you were on the farm. We call it a camp, but it isa farm. We 
have 186 there. 

Mr. CLevencer. They seemed to be right jealous in maintaining 
their reputation for nonescape. 

Mr. Bennett. That is right. 

We have more people in the Federal System in minimum-custody 
institutions than any system in the world. A higher percentage of 
our people are on farms and in camps and in open institutions than 
any other prior system not only in the United States but in the 
cor In New York State, for example,—practically every man in 

New York State is a close-custody cell and usually by himself. 


DISPOSITION OF LESS-SERIOUS-CRIME OFFENDERS IN ATLANTA AREA 


Mr. Rooney. Mr. Bennett, with regard to the Atlanta area where 
are the run-of-the-mill prisoners generally incarcerated / 

Mr. Bennerr. They are sent to either our institution at Tallahassee, 
Fla., or to our camp at Montgomery, Ala. or to Mill Point. Your 
definition of “run-of-the-mill” prisoners I suppose means those who 
forge checks, make liquor, and so forth. 

Mr. Roonry. Yes: check forgers and people like that. 

Mr. Bennerr. They include the check forgers and many moonshine 
offenses, and things of that sort. That is where they go. I do not 
suppose there is a total of 50 moonshiners in the whole of the Atlanta 
penitenti: iry now. 

Mr. Roonry. Well, there are some moonshiners who are incarcer- 
ated there. 

Mr. Bennetr. We have a few. 

Mr. Rooney. Are these what you call maximum security cases? 

Mr. Bennerr. They might be maximum security cases. 

Mr. Rooney. They might be? Yousaid a while ago that there were 
no cases other than maximum security cases in Atlanta. I was con- 
fused by your answer 

Mr. Bennerr. These fellows in Atlanta may We there for that of- 
fense and are otherwise troublesome and not just because they were 
committed for an offense against the internal revenue statutes. 

Mr. Rooney. I think we had better get in agreement. I asked, did I 
not, with regard to Leavenworth and McNeil Island for the list of 
crimes for which the population was incarcerated and perhaps you 
had better include Atlanta. 

Mr. Bennett. All right, sir. 

Mr. Rooney. Do not put down “Section so and so” but make sure 
we understand what sort of crime is involved. 

Mr. Bennerr. All right. 

(The information requested was subsequently submitted and ap- 
pears previously in this rec i p. 318.) 

Mr. Bennerr. Of course, in Atlanta, we have some minimum-cus- 
tody cases who work out on the farm. We have I suppose on the farm 
in Atlanta 150 men who are included in the overall Atlanta population. 

Mr. Roonry. A while ago you said they were all maximum security 
cases In Atlanta ? 


12 
13 
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oa 
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Mr. Bennerr. Yes, sir; within the main institution; that is right. 
Mr. Roonry. No; you did not qualify it. 

Mr. Bennett. Loverlooked that. I beg your pardon, sir. 

Mr. Couperr. Off the record. 

(Discussion off the record.) 


JUSTIFICATION FOR REQUESTED INCREASE 


. Roonry. Looking at this schedule of appropriation estimates 
ae eat itions from 1947 to date, am I correct in s: aying that this 
is the highest request in this period of time? 

Mr. Bennett. Yes, sir. 

Mr. Rooney. That is, for “Salaries and expenses, Bureau of 
Prisons ?” 

Mr. Bennetr. Yes, sir. May I say in that connection, Mr. Chair- 
man, and ask you to take into account our workload during that 
period whic h has increased something like 25 a recent; also there have 
been three large pay increases, for our personnel, and there have been 
a number of fringe benefits granted. Furthermore, the cost of utili- 
ties and the price Jevel has gone up. These account for the increase in 
the appropriation largely. 

Did you want to know what the 1951 total appropriation was? 

Mr. Rooney. No; that is all right. 

Mr. Bennetr. May I say this, Mr. Chairman: If you reduce this 
appropriation to comparable terms with those of several years ago, 
and take into account changes in work hours, leave, and so on, and 
to changes in the price trends, we think our appropriation is com- 
paratively speaking, slightly less than it was. Relatively we are get- 
ting more for a dollar than formerly. 


BREAKDOWN OF REQUESTED PERSONNEL INCREASE 


Mr. Rooney. At this point we shall insert in the record the chart 
with regard to the requested 84 additional positions to be found at 
page 15 of the justifications. 

(The chart referred to follows:) 
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Personal services, $321,900 


Additional personnel—84 positions. Funds are required for new positions as 
follows: 


Number 


Terminal Island Women’s Division: 
Lieutenant 
Instructors 
Correctional officers 


Total 
Youth camp: 

Prison supervisor 

Prison clerk supervisor ' 

Correctional supervisor { 

Social worker (parole) +S-7 525 4, 525 

Prison culinary supervisor , 525 4,5 
Do iS ’ 8, 160 

Prison mechanical supervisors ‘ i 4. 8 160 

Correctional officers ) ; : 20), 400 

Prison clerks ‘ iS-5 3, 67 7, 340 

Correctional officers d tS-—5 § 67 14. 680 

Correctional camp watchman 5 tS-3 3,175 15, 875 


970 
v70 


Total 25 99, 995 
Other institutions: 

Correctional officers. - ; ; : : tS—5 3, 67 73, 400 
Total 

Deduct lapses 

Net permanent. 

Night differential 

Extra holiday pay 


Total 


OVERTIME PAY 


Mr. some I note you figure overtime pay at $70,000 in the com- 
ing fiscal year. To how many people will that apply ? 

Mr. Benyerr. W ell, it might apply to a large number of people, 
Mr. Chairman. 

Mr. Rooney. That is a $70,000 increase ? 

Mr. Bennett. Y es, sir: that is a $70,000 increase. We have a good 
many emergencies in our institution work where we have to order the 
men back and we think it better 

Mr. Roonry. Mr. Bennett, I am just trying to get some information 
as to how many people get overtime pay out of your whole staff. 

Mr. Bennett. I will say it this way, Mr. ¢ ‘hairman: 

I suppose that a majority of the 4, 103 employees get some overtime 
pay during the year. 

Mr. Meter. The actual number, sir, in 1955 was 2,180. 

Mr. Roonry. 2,180? 

Mr. Meter. Yes, sir, 2,180 who were actually paid overtime. 


CUSTODY, CARE, AND TREATMENT OF PRISONERS 


Mr. Rooney. With regard to this requested increase of $116,000 en- 
titled “Custody, Care and ere of Prisoners,” we shall insert 
the chart appearing at page 18 of the justifications. 

(The chart referred to follows :) 








1955 





Food and farm costs__- ‘ ; eee eas | $0. 477 
Clothing E eis c . 126 
Recreation, education, and welfare Senate ‘ . 030 
Inmate allowances. _- ae . 7 ‘ . 031 
Medical attention_- an te : . . 030 
Releases and transfers_. : ; Bc a ae ; . 080 
RN ask wai ar : . ; .018 
eS a ; . 792 
Appropriated per capita___.____ : ae ; aaa | 


1 Estimated. 


MAINTENANCE AND OPERATIONS 


Mr. Rooney. With regard to the request in the amount of $299,000 
additional for maintenance and operation of institutions, we shall 
insert the matter with regard to rising costs of utilities at page 19 
thereof. 

(The chart referred to follows :) 


MAINTENANCE AND OPERATION OF INSTITUTIONS, $299,000 


, 


The funds requested for this activity are allocated to cover the cost of the 
following functions at all of the institutions: (1) Administrative expense, (2) 
utilities, (8) motor vehicle operation, and (4) maintenance of buildings, grounds, 
and facilities. The fiscal requirements to care for these divisions of expense 
continue to increase for two principal reasons: 

1. Rising cost of utilities. 
2. Age of the physical plants. 

1. Rising cost of utilities —Providing for all utilities requires the largest 
expenditures in the maintenance and operation group. In fiscal year 1955 the 
utility expenditures were 50.4 percent of the total allotted. While economy 
measures in the control of heat and power are applied to the fullest extent 
possible, substantial increases in costs were noted at a number of institutions. 
The following statement reflects the increases in all utility costs and a compari- 
son of consumption during the past 3 years: 


Comparative utility costs and consumption for 21 major institutions 
(camps and Alaska excluded) 


Consumption 
Degree 


Total costs 
days 


Fiscal year Electricity | Water 
| (kilowatt- | (thousand 


hours) gallons) 


Gas (thou-/| »,,, 
sand cubic | Fuel 
feet) 


oil | Coal 
(gallons) | (tons) 


| 
85,607 | $1,071, 690 1, 120, 924 2, 316, 273 38, 309 | 45, 848, 863 1, 971, 588 
8&3, 225 1, 134, 985 1, 104, 159 2, , 814 82, 486 | 46, 579, 979 2, 147, 617 
89, 462 1,181,766 | 1,110, 527 2, 891, 6 34, 570 | 47, 770, 957 2, 183, 045 


It will be noted that, while the total cost shows a considerable increase ($110,- 
076) since 1953, the consumption totals do not indicate much change and are in 
line with the increase in degree days. This reflects the higher unit costs which 
were substantial in the case of purchased fuels. Sharp increases in the cost 
of natural gas were made effective in the past year at Atlanta, Springfield, and 
Texarkana. Fuel oil costs are higher in the current contracts, New electricity 
contracts reflect increases as do some of the water costs. It is expected that 
recent increases in wages of industrial workers will serve to further increase 
the cost of utilities in 1957. 


Mr. Roonry. What is the total amount included in this budget for 


maintenance and operation of institutions? 
Page 14 refers only to the requested increase. 
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Mr. Meter. In 1957 it is $2,268,750, exclusive of the cost of per- 
sonal services. . 
REPLACEMENT OF EQUIPMENT ; 


Mr. Rooney. What about this requested increase of $47,000 entitled 
“Replacement of Equipment” ¢ 

Mr. Bennett. That, Mr. Chairman, is to enable us to replace such 
items as kitchen equipment, beds, telephone systems, furniture and 
fixtures, and so on. 

Mr. Roonry. How much do you already have in the budget for 
this purpose ¢ 

Mr. Meter. For 1956 we have $350,000. 

Mr. Rooney. What was the amount the year before ? 

Mr. Meter. $426,412 was expended for equipment in 1955, sir. 


ESTABLISHMENT OF YOUTH CAMP 


Mr. Rooney. At this point we shall insert the information at page 
22 of the justifications with regard to the request for the amount of 
$100,000 for the establishment of a youth camp. 

(The page referred to follows :) 


ESTABLISHMENT OF YoutnH CAmp, $100,000 


To carry out the intent of the Federal Youth Corrections Act, several different 
types of institutions are required, including the camp type for young men. At 
the present time, there is only one youth camp in the Federal prison system and 
that is located at Natural Bridge, Va. The Federal judges, the Judiciary Com- 
mittees of Congress, and the Department of Justice consider this type of institu- 
tion as most important for carrying out the provisions of the Youth Corrections 
Act and for a well-rounded youth program. 

Not only does a camp require a considerably lower capital expenditure per 
bed than the larger youth or reformatory-type institution and make contribu- 
tions to the conservation of the Nation’s material resources but also has many 
advantages in the rehabilitation of selected youthful offenders. With the 
relatively small population at a camp it is possible to develop close counseling 
relationships between the staff and the inmates which, for many youths, is more 
important in their rehabilitation than the more formal educational and voca- 
tional programs found in our larger institutions. In addition, the open environ- 
ment of a camp permits training in the acceptance of responsibility which is 
particularly important for this age group. 

A camp similar to the one at Natural Bridge is needed in the western section 
of the country. The capacity will be 100 youths. To reduce the cost of activa- 
tion, it is planned to obtain the use of some camp-type buildings on lands of 
another agency. Some of the existing prison camps were established under 
such an arrangement. Funds will be required for fiscal year 1957 in connection 
with the establishment of the youth camp as follows: 


Custody, care, and treatment of prisoners (initial supply inventories)___ $35, 830 
Maintenance and operation of institution 64, 170 


Rehabilitation of buildings___._._________~_ 7 a : wu 2a, 270 
Travel and transfer of personnel ‘ 10, 000 
Equipment septnees 20, 000 


Total ; 100, 000 





324 


LANGUAGE CHANGES 


Mr. Rooney. What about the language at page 103 of the committee 
print with regard to salaries and expenses, Bureau of Prisons? 

Mr. Meter. The language changes, sir? 

Mr. Rooney. Yes. 

Mr. Bennett. There is an increase in the limitation for the expenses 
of attendance at meetings from $13,500 to $18,000. This is necessary 
because of the increase in travel allowances. The men who attend 
these meetings are the wardens and others associated with them, and to 
enable us to defray their expenses this is requested in acordance with 
the increased per diem allowances. That additional amount is re- 
quested and we have also asked for an increase in authorization for 
the purchase of motor vehicles from 22 to 24. 

In 1956 22 of those were for replacement purposes. In 1957 we 
want to put our jail inspectors in Government-owned cars, as we be- 
lieve that will be less expensive for us. At present the jail inspectors 
are traveling in their own cars for which we allow them a mileage of 
10 cents per mile, as you know. 

Mr. Roonry. Is that not supposed to be cheaper ? 

Mr. Bennett. We do not think so. 

Mr. Rooney. So, we should buy six brandnew automobiles? 

Mr. Bennerr. We would maintain these automobiles at our own 
institutions, Mr. Chairman, and we think for that reason the jail 
inspectors can operate the Government cars cheaper than they can 
operate their own personal cars. 

Mr. Roonry. You may proceed. 

Mr. Bennetr. Now, we have eliminated the wording which au- 
thorizes the furnishing of msignia and wearing apparel to employees. 
That is included in the general provisions. Those are the changes in 
the act, I think, sir. 

Mr. Rooney. Are there any questions with regard to salaries and 
expenses ? 

If not, we shall proceed to the next item. 


BUILDINGS AND FACILITIES 


Program and financing 


| 
1955 actual | 1956 estimate | 1957 estimate 





Program by activities: 

1. Construction 
(a) Maximum security institution ---- 
(b) Close custody reformatory ; 3, 750, 000 
(c) Indiana, Terre Haute: Farm dormitory ; ; ae =u 300, 000 
(d) Kansas, Leavenworth: Farm dormitory-- wa p | 250, 000 
(e) Other as ; é $293, 020 $1, 052, 942 | 1, 075, 000 

2. Repairs and improvements-----.- ausaecencta 290, 920 300, 000 500, 000 


$4, 000, 000 


| 
| 
| 
| 


Total obligations earaeie ; 583, 940 1, 352, 942 
Financing: 
Comparative transfers from other accounts_-_-- . — 290, 920 —300, 000 
Unobligated balance brought forward ee aetanee —595, 962 —302, 942 
Unobligated balance carried forward-.--- : 302, 942 125, 000 8, 750, 000 
Appropriation -__-..---- - cee ee 3 875, 000 18, 500, 000 


9, 875, 000 
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Obligations by objects 


Object classification 1955 actual | 1956 estimate | 1957 estimate 


Total number of permanent positions. sca ; f l 
Average number of all employees 5 15 
Number of employees at end of year 5 15 
Average salaries and grades: 
General schedule grades: 
Average salary $4, 403 
Average grade... - GS-5.5 


01 Personal services: 
Permanent positions $49, 664 
Regular pay above 52-week base 262 


Payment above basic rates 6, 679 


Total personal services 56, 605 
10 Lands and structures. -. ao 527, 335 


Total obligations eae ‘cua . 583, 940 


Budget authorizations, expenditures and balances 


1955 actual | 1956 estimate 


BUDGET AUTHORIZATIONS AVAILABLI 


4 ppropriation aaa ‘ ‘ $875, 000 $18, 500, 000 
Balance brought forward: 
Unobligated_ - ee ponbad 962 302, 942 125, 000 
Obligated_-- . 23 93, 592 275, 000 


Total budget authorizations available-_-- ae i 27, 192 , 271, 534 000 
EXPENDITURES AND BALANCES 


Expenditures— 
Out of current authorizations - .-. ‘ ‘ } i 475, 000 3, 375, 000 
Out of prior authorizations a s oe j heii 396, 534 00, 000 


Total expenditures.__- aah ; a , 658 871, 534 3, 775, 000 
Balance carried forward 

Unobligated - - ; : y 125, 000 750, 000 

Obligated_-_- ‘ i cuiia ; i , 275, 000 5, OOO 


Total expenditures and balances. -- . Qs , 271, 5: 18, 900, 000 


The next item is “Building and facilities, Federal prison system,” 
where there is a request in the amount of $18.5 million which appears 
beginning at page 108 of the committee print and is to be found at 
tab 12 of the justifications. 

This would be an increase of $17,625,000 over the amount appro- 
priated for this purpose in the current fiscal year. 


PROJECT DETAIL AND SUMMARY OF REQUIREMENTS 


We shall at this point in the record insert page 26 of the justifica- 
tions which is an overall mathematical statement, together with the 
detail by projects, totaling 24. 

(The matters referred to follow :) 
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1957 estimates—Summary of requirements 


Appropriation, 1956 $875, 000 
PN 5 og ey » —S875, O00 
Base for 1957 
Net difference, 1957 over 1956___ 
DETAIL BY PROJECTS 

Colorado, Englewood: 

1. Addition to poultry house e Sees oe , 000 
Georgia, Atlanta: 

2. Beef-cattle shelter__ gd eet : , 000 
Indiana, Terre Haute: 

3. Farm dormitory_- : 3 000 

4. Feed-storage buiiding 000 
Kansas, Leavenworth: 

5. Farm dormitory_- < 000 

BS torn. erik as eres , 000 

7. Remodel dining room 7 i : : = 000 

8. Remodel auditorium ____- Peete Ee Se ; 000 
Michigan, Milan: 

9. Feed-storage building ’ aie , 000 
Missouri, Springfield : 

10. Feed-storage building Sh es , 000 
Ohio, Chillicothe: 

11. Hay-storage building , 000 
Oklahoma, El Reno: 

12. School building___~_ 000 

13. Control room________- ; i . 000 
Pennsylvania, Lewisburg : 

14. Implement-storage shed 5, 000 
Texas, La Tuna: 

15. Vegetable storage oN 2, 000 
Virginia, Petersburg: 

1G. Dining ‘hall.._..._.- ; 000 

17. Vegetable storage : 000 
Washington, McNeil Island: 

18. Rehabilitation, cells, and cell-locking devices_____ be 5, 000 

19. Bull barn_ a i ne a ee 2, 000 

20. Swine-fattening shed : : a ce , 000 
West Virginia, Alderson: 

21. Powerplant boilers — 
Site undetermined: 

22. Close-custody reformatory (Youth Institution) ---.--..-__ 7, 500, 000 

23. Maximum-security institution__ . : — 9,500, 000 
Various institutions: 

24. Repairs and improvements__________- ee : 500, 000 


sp el ca il as dee eerie : », OOO 


Total estimate of appropriation. 1957__._____._-.__________ 18, 500, 000 


Mr. Roonry. What about this request for $625,000 which would be 
an increase outside of the two requested new institutions? 

Mr. Bennerr. Those are for various items, Mr. Chairman, such as 
improvements, expansions, and extensions of our existing institu- 
tions. 


PROPOSED NEW FARM DORMITORIES 


The largest one of those items is for a farm dormitory at our insti- 
tution in Terre Haute, Ind. We want to build a dormitory that is 
outside of the compound so that the men can have quick and easy access 
to the farm and will make it possible to eliminate or decrease the very 
considerable overcrowding which we now have in our farm housing. 

Incidentally, it will increase the capacity of the institution to some 
extent. 
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Mr. Roonry. To what extent? 

Mr. Bennett. My recollection is 100. 

The other one is to enable us to build a farm dormitor y at the main 
institution at Leavenworth. That will also be for outside trusties. 
Those 2 items together amount to $550,000 of that total of $625,000 
to which you referred. The other items are small items like an addi- 
tion to the poultry house in the amount of $4,000, a beef-cattle shelter 
at our institution in Atlanta, Ga., in the sum of $10,000, and so on. 


PROPOSED NEW MAXIMUM-CUSTODY INSTITUTION AND YOUTH GUIDANCE 
NTER 


Mr. Rooney. Are these figures with regard to the youth guidance 
center the same as those furnished at this time about a year ago when 
the Congress saw fit not to include money therefor ? 

Mr. Bennett. Yes, sir. 

Mr. Roonry. In the current year’s bill ? 

Mr. Bennett. Yes, sir. 

Mr. Rooney. And does the same apply with regard to the maximum- 
custody institution ¢ 

Where are you going to locate this maximum-custody institution ? 

Mr. BENNETT. Ths at we don’t know, Mr. Chairman. 

Mr. Rooney. You have been figuring it out a long time; have you 
not ¢ 

Mr. Bennett. I plan to suggest that the Attorney General appoint 
2 committee to make the selection. 

Mr. Roonry. You suggested that a year ago. 

Mr. Bennetr. We didn’ t get the money. I think it would be unwise, 
don’t you, to go ahead and ‘select a site and make an indication as to 
where it will be. 

Mr. Rooney. I think it would be wise, don’t you, to tell the Congress 
before we give you millions of dollars as to where you are going to 
locate the institution? People would rather have it in a suburb than 
on a main street. 

Mr. Bennetr. We would of course locate it in a rural area 

Mr. Rooney. Is there any authority at all for these buildings? 

Mr. Bennett. Yes, sir. That was est: ablished a year ago and the 
delay in making this decision accounted for the fact it was not ine ‘luded 
in our regular appropriation last year. The authority is found in title 

18, United States Code, sections 1003, 4009, and 4042 originally in the 
act of May 14, 19380, chapter 274, page 326 of volume 46 of the Revised 
Statutes. 

Mr. Roonry. Mr. Clevenger ? 

Mr. Cievencer. I have no questions. 

Mr. Rooney. Of course, you cannot tell us what it would cost to 
acquire a site since you don’t know where you will locate the institu- 
tions? 

Mr. Bennett. That is right. It would probably be nominal or lo- 
cated on existing Government land. 

Mr. Rooney. All right. 
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Support or UNrrep States PRISONERS 





Program and financing 








i — - it — en eerreent oe 
1955 actual 1956 estimate 1957 estimate 
. ci Se | 

Program by activities: | | 

Care of United States prisoners in non-Federal institutions | 
In NC pce $2, 813, 289 | $3,000, 000 $3, 000, 000 

Financing: | 
Unobligated balance no longer available_........-.-.---- Pu Natinibekwocenieindecaeveskecws 
Appropriation (adjusted). .............-..----..------ 2,820,326 | 3, 000, 000 3, 000, 000 








Obligations by objects 


Object classification | 1955 actual | 1956 estimate | 1957 estimate 










07 Other contractual services. - -- pei ciate e puree $2, 804, 549 $2, 990, 000 $2, 990, 000 
08 Supplies and materials ae satecis 372 1,000 | 1, 000 
11 Grants, subsidies, and contributions - Seg 7, 788 8, 000 | 8, 000 
15 Taxes and assessments------- SS ie aa 580 1, 000 | 1, 000 

Total obligations___..- ; : ‘ 2, 813, 289 3, 000, 000 3, 000, 000 
















Budget authorizations, expenditures and balances 


1955 actual | 1956 estimate | 1957 estimate 


BUDGET AUTHORIZATIONS AVAILABLE 





Appropriation - - ‘ $3, 075,000 | $3, 000, 000 $3, 000, 000 
Transferred to “Salaries and expenses, Bureau of Prisons’’ 
ROU RMNE MND 8 So opie tether ee told —254, 674 | _- Sg en Seder, 
Adjusted appropriation__-- sae ; 5 2, 820, 326 3, 000, 000 | 3, 000, 000 
Obligated balance brought forward_----- 532, 896 539, 168 508, 015 
Total budget authorizations available-_--- css: d 3, 353, 222 3, 539, 168 3, 508, 015 


EXPENDITURES AND BALANCES 
Expenditures— | 
Out of current authorizations- 2, 274, 121 2, 500, 000 | 2, 475, 000 










Out of prior authorizations ; 526, 779 531, 153 500, 000 
Total expenditures___- : : saa 2, 800, 900 3, 031, 153 2, 975, 000 
Balance no longer available: 
Unobligated (expiring for obligation) _...-..---- Pe AN as A oe " 
Other___ hat bl eee s catnbihdeiee ; 
Obligated balance carried forward ------- 539, 168 508, 015 533, 015 
Total expenditures and balances-- fan ; Sates 3, 353, 222 3, 539, 168 3, 508, 015 


Mr. Roonry. “Support of United States prisoners,” tab 13 of the 
justifications. 

This request is in the amount of $3 million, the same as for the 
current fiscal year. 


REQUIREMENTS SUMMARY AND COMPARATIVE WORKLOAD AND COST 
STATEMENT 


We shall at this point insert pages 65 and 67. 
(The information referred to is as follows:) 
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1957 estimates—Summary of requirements 


Appropriation, 1956_------ : : ; - $3,000, 000 
Base for 1957 . $3, 000, 000 


Net difference, 1957 over 1956__- 


Activity _ 


1, Care of United States prisoners in non-Federal 
institutions - -- = $3, 000, 000 | $3, 000, 000 


Total estimate of appropriation, 1957_.._....-- 5 2 i .--- 3,000,000 


1957 EstiMATES—ITEMIZATION OF APPROPRIATION REQUEST 
The following statement reflects the workload and costs from 1951 through 1957: 


Comparative workload and cost statement 


Other non-Federal 


District of Columbia Jail institutions 


Fiscal year 
Per Per : ‘ Per 
' aca " 
capita Jail days Cost capita 


capita 


Jail 


davs Jail days Cost 


Cost 


, 237,021 |$1, 952,356 | $1.58 
, 292, 906 | 2, 241, 301 73 


61, 481 |$174, 385 | $2.84 | 1,175, 540 |$1, 777,971 | $1.51 | 1 
] 
1, 273, 900 | 2, 361, 630 85 
1 
] 
1 


, ] 
| 86,295 | 250,965 | 3.04 | 1,206,611 | 1,990,336 | 1 
113, 807 | 325 2.86 | 1,160,093 | 2,020,583 | 1 
145, 443 | 425, 657 2.93 | 2,352,608 | 2, 543, 475 1. , 498, 051 | 2,969, 132 | . 98 
154, 634 | 450,179 | 2.91 | 1, 233, 590 | 2,370, 136 i. , 388, 224 | 2, $20, 315 2.03 
165, 000 | 485, 000 2.94 | 1,278,000 | 2, 515, 000 1. 97 , 443,000 | 3,000,000 | 2.08 
165, 000 | 485, 000 2.94 | 1,278,000 | 2, 515, 000 1.97 | 1, 443, 000 | 3, 000, 000 2. 08 


1 Estimated. 


Mr. Roonry. Have you a statement with regard to this item “Sup- 
port of United States prisoners, Federal Prisons System,” for the first 
6 months of the current fiscal year as compared with the same period 
the year before / 

Mr. Bennerr. You mean the amount of the obligations ? 

Mr. Rooney. Yes. 

Mr. Bennett. The obligations for the first 6 months of 1955 amount 
to $1,848,838. 

Obligations for the corresponding period in 1956 amount to $1,199,- 
612, or about $148,000 less than for the first 6 months in the previous 
year. 

Mr. Roonry. What was the last half of 1955? 

Mr. Bennerr. I will be glad to furnish it. 

Mr. Rooney. 1955. 

Mr. Meier. $1,771,477. 

Mr. Roonry. That is not the way I understand it. 

Mr. Meter. $1,471,477. 

Mr. Roonry. This is all an educated guess, is it not ? 

Mr. Bennett. Yes, sir. 

Mr. Roonry. In making the educated guess one takes into considera- 
tion the fall-off in criminal filings and other such things? 

Mr. Bennerr. That is right, sir. . 
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FrepERAL Prison Inpvustries, INc. 


Program and financing 


1955 actual | 1956 estimate | 1957 estimate 


—_ — pS PSS SSS —  ————— —_$$$ 


Program by activities: 
1. Vocational training ; ; $471, 266 $514, 000 $538, 000 
2. General administration . nl 348, 194 399, 000 422, 000 


819, 460 960, 000 


Total program. ._-_..-- 913, 000 
Financing: 
Advances and reimbursements from other accounts —10, 195 —10, 000 —10, 000 
Unobligated balance no longer available __- 40, 735 ‘ ; . 
Limitation____ | 850, 000 850, 000 950, 000 
Proposed increase in limitation due to pay increases c ; 5 53, 000 | - - - 


Mr. Rooney. The next item is “Federal Prison Industries, Inc.,” 
which appears beginning at page 115 of the committee print and is to 
be found at tab 15 of the justifications. 

This request is in the amount of $422,000 for administrative ex- 
penses and $528,000 for vocational expenses. This would represent 
a requested increase of $100,000 over the amount authorized to date in 
the current fiscal year. It is an increase of $47,000 even when the pay 
act supplementals are included. 

Is that correct ? 
Mr. Bennett. I think so, Mr. Chairman. 


SUMMARY JUSTIFICATION DATA 





Mr. Rooney. At this point we shall insert page 1, the table entitled 
itemization of limitation requests at page 5, and page 7 of the justi- 
fications. 

(The information referred to is as follows :) 












Summary analysis of estimates—Fedcral Prison Industries, Inc., administrative 
and vocational expense fund 
















Ian's aR ee Se a eos $850, 000 
Supplemental (pending for salary increase Public Law 94—S4th Cong. )_ 53, 000 


eet ate ak tosses talc ie ec apt epee eas pw asian a anal nis eae ela eact aaing 903, 000 


2, 827 




















cca cnr kc sss sap siden css eM Ss Dict ed ees sa ew escola 900, 173 
I EE CO os | + ee noe ee ee eg ee een ee aes sa al gn ia Ay 950, 000 






nn Ne a 49, 827 





Si Gah ns eS ta Wi a ps te eee 100, 000 





) 
0 


0 


0) 


0 
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ITEMIZATION OF LIMITATION REQUEST, FEDERAL Prison INDUSTRIES, INC. 
15X4500, Prison INpDusTRIES FuNp, DEPARTMENT OF JUSTICE 


Administrative expense 


own ; Estimate, Estimate, Increase (+) 
By accounts 1956 1957 Resnenne 

01 Net administrative personal service-- - Jag ; $316, 120 $331, 620 +$15, 500 

02 Travel ee EES ie 22, 500 28, 000 +5, 500 
03. Transportation of things Sai ‘ _ 1, 400 1, 400 
04 Communication services- ----- 5, 000 5, 000 
05 Rents and utility services 18, 000 18, 000 
06 Printing and reproduction --- 3, 000 3, 000 

07 Other contractual services: 

Audit by General Accounting Office 26, 500 28, 500 +2, 000 
Group insurance contribution. -- 1, 000 1, 000 
08 Supplies and materials 5, 180 5, 180 
15 Taxes and assessments (social security) - - - 300 300 

Total estimate or limitation : ; ’ 399, 000 422, 000 | +-23. 000 


VOCATIONAL EXPENSE 
Detail justification 

The Corporation is authorized to use its funds to provide vocational train- 
ing of inmates without regard to their industrial or other assignments (18 
U.S. C. 4122 (c), 4126). 

During fiscal year 1955 vocational training was provided for 9,970 inmates 
in 417 training groups. It is expected that training will be provided for 10,250 
inmates in 1956 and for 10,500 in 1957. 

Jobs were found for 1,979 released inmates by our employment placement 
officers during 1955 and it is expected that jobs will be found for 2,000 inmates 
in 1956 and 2,050 during 1957. 

The vocational expense limitation of $528,000 for 1957 is an increase of 
$24,000 over the $504,000 for 1956. A summary of the increase follows: 


. Raait Increase +) 
By accounts wos F —" or de 
cTease 
01 Net vocational personal services $446, 815 $463, 150 +$16, 335 
02 Travel 10, 000 15, 000 Ls OOO 
03 Transportation of things 1, 000 1, 000 ; 
04 Communication services 1, 000 1, 000 
05 Rents and utility services | 4, 000 4, 000 
06 Printing and reproduction: Cost of inmate training in 
connection with 20, 000 21, 000 +1. 000 
07 Other contractual services: 
Sales of products and services —10, 000 —10, 000 | 
Group insurance contributions 1, 350 1.350 | 
08 Supplies and materials 28, 335 30, 000 | +1, 665 
15 Taxes and assessments (social security) - - | 1, 500 1, 500 | E 
Total estimate or limitation ia 504, 000 528, 000 +24. 000 


Mr. Rooney. At this point we shall also insert the tables at pages 
9 and 10 of the justifications and address ourselves to the item on 
page 9 entitled “Undistributed.” 

(The pages referred to are as follows :) 
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Administrative expense, fiscal years ending June 30, 1955, 1956, and 1957 


By activities 


1955 actual 


A verage Ex 


em 


A verage Eo 


1956 estimate 


em- 


1957 estimate 


Average 
em- 


Ex- 


December 31, 
1955, employ- 
ment and appli- 
cable expense 


Total 


em- 


Ex- 


pense pense pense pense 


ployees ployer S ployees ployed 


$18, 35% $18, 
198, 233 194, 
22, 811 Bla : 22, 
5, 867 67, 334 ¢ 65, 
52. 351 49, O84 29, 
41, 386 41,715 34, 


32, 


Executive direction _. 
Administration. .- 
Purchasing 

Sales and production 
Engineering 
Construction 
Undistributed. 


Total administrative 
tion or estimate 
Savings. 


, 194 422, 000 2399, 


, 806 


399, 000 


Total. , 000 


Total permanent positions 

1 Includes the unexpended salaries for the 6 vacancies existing Dec. 31, 1955. Three of the vacancies are 
highly technical positions and applications for 1 of them are now being studied. Two clerk-stenographer 
vacancies are for the above positions while the other vacancy is required to provide adequate training and 
promotional opportunities 

2 Includes yearly salaries of all employees on the payroll Dec. 31, 
cancies indicated and estimated expenses for the fiscal year 1956. 


1955, salaries unexpended on the 5 va- 


Vocational expense by activities, fiscal years ending June 30, 1955, 1956, and 1957 


December 31, 
1055, ev ploy- 
ment and appli- 
cable expense 


1957 estimate 


By activities 


A verace 


em- 


_ Average Ex- Total 
em- re em 
ployees| P&™S® | ployed 


Ex- 
pense 


Average co 
em- Ex 
pense 


ployees ployee S 


Central supervision of field opera- 
tions . 

Employment and placement 

Instruction and training 

Undistributed 


$37, 354 
47, 140 
453, 506 


961 
3, 028 
636 


, 375 


$35, § 
40, 57e 
395, 439 


Average employment and total 
expense 

Less revenue from sale of prod- 
ucts and services - - 


471, 266 538, 000 , 000 


10, 195 10, 000 , 000 


461, 071 528, 000 , 000 


11, 929 


Net expenses - -- 
Savings 


Total “ee = matting 
Total authorized permanent po- 
sitions.- 


. 473, 000 


1 This undistributed expense is to cover 9 vacancies as of Dec. 31, 1955. One vacancy in the Washington 
Office we expect to fill this year but because of specialized nature of position we must obtain selective certi- 
fication from civil service. One vacancy at Milan, Mich. will be filled Jan. 3, 1956—1 of the 4 at Chillicothe, 
Ohio, is awaiting replacement before an interinstitutional transfer can be effected, the other 3 have been 
difficult to keep filled because of turnover due to local housing conditions in that area—the 3 at Petersburg, 
Va., are due to depletions in civil service registers set up 2 years ago for vocational instructor positions; we 
are trying to obtain authority for selective certification or local recruitment. 

2 Includes the equivalent of 5 full-time employees to cover part-time instructors. 

3 Includes yearly salaries of allemployeeson the payroll Dec. 31, 1955, salaries unexpended on the 9 vacancies 
indicated and estimated expenses for the fiscal year 1956, less estimated revenue from sales of products and 
services. 
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ADDITIONAL POSITIONS AND FILLING OF VACANCIES 


Mr. Rooney. $32,780, to which a footnote A refers. 

What is this all about? Apparently you have vacancies now and 
you want this additional money ¢ 

Mr. Bennett. Yes, sir. There are certain vacancies now. This 
year’s saving is to be applied against the pay increase, Mr. Chairman. 

Mr. Rooney. This seems to me to be a bit novel. 

You already in the foregoing part of your appropriation request 
have the money for how many people ? 

Mr. Bennett. 47 in the administrative and 77 in the vocational, 
total of 124. 

Mr. Rooney. Perhaps we are confused on this side of the table. 
Are you asking for $32,780 as shown on page 9 entitled “Undis- 
tributed”? 

Mr. Bennett. For next year? 

Mr. Rooney. Yes. 

Mr. Bennett. No, sir. We are asking for next year an amount 
of $23,000 additional for administrative expense to enable us to em- 
ploy 3 new employees, an increase of $5,500 for travel and $2,000 for 
audit expenses. 

In addition to that we are requesting under vocational expense 
$24,000 more, of which $16,335 is for 3 employees, $5,000 for travel, 
and $1,000 for printing, and $1,665 for supplies and materials. 

Mr. Roonry. We are in a quandary as to this, Mr. Bennett. You 
ask for $23,000 additional under administration; is that right? 

Mr. Bennerr. Yes, sir. 

Mr. Rooney. And you say that would give you 3 additional em- 
ployees for that $23,000? 

Mr. Bennett. Yes, sir. 

Mr. Rooney. What about these six vacancies you mention down at 
the footnote / 

Mr. Bennett. We haven’t been able to fill those, Mr. Chairman. 

Mr. Rooney. But you are asking for money to fill them; are you 
not ¢ 

Mr. Bennett. For the next year we are asking for an authorization 
to fill them; yes. 

Mr. Rooney. And money? 

Mr. Bennett. Yes, sir; it comes out of the earnings of the fund. 

Mr. Roonry. We understand that, but it is our responsibility to 
look at this even though it does come out of the earnings. 

Mr. Bennerr. Of course. Yes; that is correct. 

Mr. Roonry. And the same thing applies on page 10, does it not, 
with regard to this undistributed item, $44,375 ? 

Mr. Bennerr. That is correct. 

Mr. Roonry. There you seek three additional employees? 

Mr. Bennett. That is right, under vocational expense. 

Mr. Rooney. And you are requesting money for them, the differ- 
ence bet ween $435,441 and $453,506 ? 

Mr. Bennerr. That is right. 

Mr. Rooney. Then you refer in the footnote to nine vacancies. 
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GENERAL STATEMENT 


Mr. Bennerr. As of December 31, 1955, that is correct. I have, 
Mr. Chairman, a general statement concerning the operation of Fed- 
eral Prison Industries. 

This, as you know, is a separate Government corporation which 
operates our industrial activities. During the past year our sales 
have been up some. We expect to turn into the Treasury this year 
as dividends from this operation about $2,900,000. We have had 
some additional industries during the past year, notably the tire- 
retreading plant down at our institution in Petersburg, Va. 

Mr. Rooney. We shall at this point in the record insert the gen- 
eral statement with regard to Federal Prison Industries, Inc. 

(The statement referred to is as follows :) 


STATEMENT OF THE DIRECTOR 


The fiscal year 1955 was the 21st year of the operations of Federal Prison 
Industries, Inc. During that period its sales have amounted to $284 million, and 
it has earned approximately $50 million in profits. At the end of the fiscal year 
it had paid $28,500,000 in dividends into the Treasury and the balance was 
reinvested in the business. At the end of the fiscal year the present worth of the 
Corporation was a little over $19 million. Last November an additional dividend 
of $2,500,000 was paid making a total to date of $31 million. 

We have operated well within the limitations for our administrative and 
vocational training expense, the general administration costs amounting to less 
than 2 percent of our sales. The sales for the fiscal year 1955 were approxi- 
mately $300,000 less than for the previous fiscal year and the net industrial 
profit was about $85,000 less. This was due chiefly to the fact that some of the 
major production was in lower priced items. The actual production of articles, 
however, was somewhat higher than the previous fiscal year and an average of 
approximately 130 more inmates were employed. During the first 6 months 
of this fiscal year we have increased this average so that as of January 1, 1956, 
the average employment is about 250 more prisoners than in the fiscal year 1954 
or a total as of January 1 of 3,794 as compared with 3,525 in 1954 and 3,653 in 
1955. 

A recent survey discloses that in order to prevent idleness and the overman- 
ning of work details in connection with the maintenance and operation of the 
institutions, the Corporation should provide work for approximately 750 addi- 
tional inmates. We have been aware of this situation for some time and studies 
are being made as to what new industries might be established which will meet 
the bosic statutory requirements as to practicability, vocational training value 
and diversification. 

During the past year a tire-retreading plant has been started at the Federal 
reformatory at Petersburg, Va. This is primarily a vocational training pro- 
eram because there is a definite demand for trained workers in this field. The 
cannery at the penitentiary at Terre Haute, Ind., was discontinued because of 
the seasonal fluctuation of the workload and the lack of training opportunities it 
offered. most of this work on the outside being performed by women. 

The cannery was replaced with a furniture refinishing shop which is repair- 
ing and refinishing furniture for various Government agencies in that area. We 
already have furniture refinishing shops at McNeil Island, Seagoville, and 
Texarkana. There are particularly good industries because of the high train- 
ing value and the very definite saving to the Government in the rehabilitation of 
furniture which might otherwise have been discarded. 

During the year we paid $1,186,000 in wages to inmates, an average of $27.05 
each per month. This, of course, was net to the prisoners and where they have 
dependents they are required to send the major portion of it to them. This is 
a very definite rehabilitation factor in restoring the self-respect of the individual 
prisoner and tending to keep up his home ties. 

During the year 10,000 inmates were enrolled in one or more of the 442 
organized training courses offered, and 5,380 inmates successfully completed 
these courses. Of those completing the courses, 1,538 received certificates or 





licenses from State, Federal, or local accrediting agencies. These include 
licenses from the Civil Aeronautics Administration and the Federal Communi 
cations Commission, from State medical boards for practical nurses, and from 
State and local boards for barbers. Vocational training programs now have 
heen accredited for 15 institutions by State boards of vocational education 
These boards issue State-approved certificates to those trainees who success 
fully complete the prescribed courses. Local labor-union groups and apprentice 
ship councils have established standards and sponsor apprentices in certain 
crafts to the extent of recognizing training toward the attainment of a journey 
inan status, assisting in placement, arranging advances to purchase tools, and 
deferring union membership fees. In addition local certificates are issued to 
inmates who cannot complete prescribed courses because of the shortness of the 
sentence or other factors. These certificates show the number of hours of train 
ing in various areas and the degree of proficiency attained and are recognized 
by many unions and employers. 

The placement of released prisoners in jobs is, of course, of major importance. 
We have five placement officers strategically located so as to cover the entire 
country, whose business it is to inform themselves of the qualifications and needs 
of an inmate about to be released and, through contacts with employers, United 
States Employment Service, labor unions and others, to arrange employment 
Which will give him an opportunity to pay his own way. During the vear these 
placement units found jobs for approximately 2,000 released inmates, a large 
percentage of which were in jobs where the inmates could utilize the vocational 
training received in the institutions. 

Congress has authorized the Corporation to make awards to inmates not 
employed in industries, who perform outstanding work in their regular non 
industrial assignments. The qualifications for these awards are very. strict 
The awards involve money or good time or both. During the year the monetary 
awards for meritorious service totaled a little over $204,000 granted to approxi 
mately 4,800 inmates. 

Some years ago Congress authorized the Corporation to establish = in 
dustries in military disciplinary barracks. The first such industry was set up 
at the Branch United States Disciplinary Barracks at Lompoc, Calif., in 1954 
It has been operating successfully and during the fiscal vear just past produced 
about 56,000 pieces of military clothing and provided employment for an average 
of 58 military prisoners, who would otherwise have been idle. As of today 
the inmates employed number about 100. The military authorities have coop 
erated fully and have expressed their satisfaction with the contribution this 
industrial operation has made to their overall program. Plans are now being 
made to establish a second industry of some type at the United States Discipli 
nary Barracks at Fort Leavenworth, Kans. 

The Corporation is making a very definite contribution to the overall program 
of the Bureau by eliminating the demoralizing effects-of enforced idleness which 
is one of the principal reasons for riots and disturbances in penal institutions 

During the year there were no serious objections to the operations of the 
Corporation from labor, industry or any other source. The Corporation has 
complied with the congressional mandate as to diversification by keeping the 
shops relatively small. Fifty shops were operated in 21 institutions represent- 
ing 30 different types of productive activity. In addition the articles produced 
in each shop are also diversified wherever practicable. 

Of especial interest during the fiscal year 1955 was an inquiry into the opera 
tions of the Corporation made by the Commission on the Organization of the 
Executive Branch of the Government. In the Commission’s report on business 
enterprises of May 1955, they summarized the Corporation’s activities and con 
cluded their statement with the recommendation : 

“The Commission believes that the social importance of occupation, discipline, 
vocational training, and rehabilitation outweigh any question of minor competi 
tion with private industry.” 


EARNINGS AND DIVIDENDS PAID TO FEDERAL TREASURY 


Mr. Rooney. Now, with regard to earnings and amounts paid into 
the Federal Treasury, we shall insert the paragraph at page 3 of 
the justifications. 

(The information referred to is as follows :) 


74379—56— ~22 
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The Corporation has sufficient funds to carry out its program as set forth in 
the budget, since its earnings from industrial operations pay all expenses and 
leave a balance for the payment of dividends. The Corporation has paid to 
the United States Treasury as dividends from its earnings $28,500,000 during 
the period January 1, 1935, to June 30, 1955. It is estimated that $33,500,000 
will have been paid in dividends by June 30, 1957. A dividend of $2,500,000 was 
paid November 25, 1955, making a total paid to date of $31 million. 

Mr. Rooney. Mr. Coudert ? 

Mr. Coupert. No questions. 

Mr. Rooney. Mr. Clevenger ? 

Mr. CLevencer. No questions. 

Mr. Roonry. That is all, gentlemen. Thank you. 

Mr. Bennett. Thank you very much, Mr. Chairman and gentlemen. 


TuHurspay, Fepruary 2, 1956. 


SALARIES AND EXPENSES, OFFICE OF ALIEN 
PROPERTY 


WITNESSES 


DALLAS S. TOWNSEND, ASSISTANT ATTORNEY GENERAL 
P. V. MYRON, DEPUTY DIRECTOR 
J. L. DWYER, ADMINISTRATIVE OFFICER 
B. F. SCHMID, DEPUTY ADMINISTRATIVE ASSISTANT ATTORNEY 
GENERAL 
Program and financing 


1955 actual | 1956 estimate | 1957 estimate 


Program by activities | 
1. Management and liquidation $801, 283 $777, 392 $721, 369 
2. Administrative adjudication of claims 868, 237 1, 093, 840 1, 164, 618 
3. Litigation 594, 214 715, 967 689, 106 
4. Administration 353, 073 394, 801 392, 848 
5. Vesting of certain enemy-owned property 32, 059 
Total obligations 2, 616, 807 2, 982, 000 3, 000, 000 
Financing: Unobligated balance no longer available in 383, 193 


Limitation 3, 000, 000 2, 800, 000 
Proposed increase in limitation due to pay increases 6 ‘ 182, 000 


3, 000, 000 


Obligations by objects 


Object classification 1955 actual | 1956 estimate | 1957 estimate 


Total number of permanent positions . 506 410 
Full-time equivalent of all other positions : 2 
Other payments for personal services: Foreign employees in 

service abroad § 11 
Average number of all employees : 406 
Number of employees at end of year 37% 410 


Average salaries and grades 
General schedule grades: 


Ungraded positions: Average salary 


Average salary 
4 verage grade 


$6, 233 
GS-8.2 


$3, 652 


$6, 192 
GS-8.1 
$3, 768 
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Conperions aw objects—Continued 


Object classification 1955 actual | 1956 estimate | 1957 estimate 





Personal services: 

Permanent positions $2, 133, $2. 500, 605 $2, 517, 828 

Positions other than permanent 5, 223 5, 893 , 245 

Regular pay above 52-week base , 534 9, 812 

Payment above basic rates 26, 83! 3, 200 : 

Other payments for personal services 27, 869 2 490 2 727 

Total personal services 2, 204, ¢ 2. 562, 000 2, 570, 000 

Travel 36, 755 30, 000 35, 000 
Transportation of things , 126 2, 000 3, 000 
Communication services 22. 236 25, 000 27. 000 
Rents and utility services 15, 130 000 000 
Printing and reproduction , 508 2,000 | 2 000 
Other contractual services 5, 968 000 » 000 

Services performed by other agencies___- , 000 , 000 , 000 
Supplies and materials 7, 938 29 000 24, 000 
Equipment i, 154 }, 000 }, O00 
Taxes and assessments-- = 3 607 5, 000 5 000 


Total obligations 3 2, 616, 807 2, 982, 000 } 000, 000 


Mr. Rooney. The next. item, gentlemen, is “Salaries and expenses, 
Office of Alien Property. 

This appears beginning at page 112 of the committee print, and 
the justific ations with regard thereto are to be found at tab 14 of the 
justifications. 

This request is in the amount of $3 million, which would be an 
increase of $18,000 over the current authorization when the antici- 
pated pay act supplemental is included. 

Is that correct ? 

Mr. Townsenp. Yes, sir; I believe that is substantially correct. 


SUMMARY JUSTIFICATION DATA 


Mr. Rooney. At this point we shall insert pages 1, 2, and 3 of the 
justifications for the record. 
(The pages referred to are as follows:) 


Summary analysis of estimate 
Authorization, 1956: 
Regular__ ae dies 
Proposed supplemental due to pay increases (P ublic Law 9, ap- 
proved Mar. 2, 1955, and Public Law 94, approved June 28 


$2, 800, 000 


: 


182, 000 


Total _- 2, 982, 000 
Reductions (—): None. 
Additions (+) 
Vesting of certain enemy-owned property. 
(New program established by Public Law 285, S4th Cong 
$32,059. 
Adjustment in base (net) ; 1-32, 059 


Base for 1957 . 8,014. 059 
Estimate for 1957 . 3, 000, 000 


—14, 059 


+200, 000 
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Summary of requirements, fiscal year 1957 


Authorization (regular bill) $2. 800. 000 
Anticipated supplemental authorization - - - 182, 000 


Total authorization, 1956 2 982. 000 
Net difference, 1957 over 1956: 


¢ ire » oe 
Requirements Difference, 


increase 
or de- 
crease ( 


Activities 
1956 1957 
estimate estimate 


Management and liquidation $777, 392 $721, 369 
Administrative adjudication of claims 1, 093, 840 1, 164, 618 
Litigation 715, 967 689, 106 
Administration ! 394, 801 392, 848 
Vesting of certain enemy-owned property 32, 059 


Total 2, 982, 000 3, 000, 000 + ) +18, 000 


Total estimate of authorization, 1957 3, 000, 000 


Includes $100,000 transferrred to ‘‘Salaries and expenses, General Administration, Department of Justice.’’ 


Mr. Rooney. Have you a general statement, Mr. Townsend / 
Mr. Townsenp. Yes, sir, Mr. Chairman. 
Mr. Rooney. We shall be pleased to hear from you. 


GENERAL STATEMENT 


Mr. Townsenp. I would like to state first that the Deputy Direc- 
tor, Mr. Myron, is here with me, and also Mr. Dwyer. 

I think it will facilitate the consideration of this by the committee 
if I do make a short preliminary statement. 


REDUCTION IN BACKLOG 


First, Iam happy to report that the operations of the Office of Alien 
Property for the fiscal year 1955 and for the first 6 months of fiscal 
year 1956 indicated a gratifying reduction in work backlogs. On 
July 1, 1954, there were pending in the office 39,997 debt claims and 
on December 31, 1955, this number had been decreased to 21,682. 

On July 1, 1954, there were pending in the Office of Alien Prop- 
erty 7,511 tidle claims which were increased to 11,468 by the filing 
of an additional 3,957 claims prior to the cutoff date, April 17, 1955. 

Members of the committee may recall that the cutoff date was ex- 
tended by statute. 

The total number pending on December 31, 1955, was 9,158. In 
other words, 2,300 were closed. I must mention, too, that the Jewish 
Successor Restitution Organization claims program has added a con- 
siderable burden to this program. On December 31, 1955, 11,059 
claims had been filed, of which 7,074 had been docketed and indexed. 

On July 1, 1954, there were 2,456 cases pending in the Litigation 
Section and on December 31, 1955, this number had been reduced to 
1,233. 


ceo 


On July 1, 1954, there were 39 business enterprises being super- 

vised in the Liquid: ition Section and on December 31, 1955, this num- 
as had been reduced to 19. A substantial number of those remain- 
ing are involved in litigation under section 9 of the Trading With 
the Enemy Act and consequently cannot be disposed of until the ter- 
mination of such litigation. 
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Members of the committee may recall a bill is now before the Con- 
gress which would enable the Attorney General to dispose of prop- 
erty notwithstanding its being involved in litigation, but this state- 
ment is made with regard to the law as it is now. 

I believe it is apparent we are making rapid progress toward the 
attainment of our three primary objectives—namely, the disposition 
of claims, the liquidation of vested property and the termination of 
litigation, and I should like to mention at this point that we are con- 
centrating our efforts and directing primary attention to the claims 
program. 





BREAKDOWN OF REQUESTED INCREASE 


Consequently you will note we have requested an increase of $70,778 
for the claims activity, which will provide for an average of 168 posi- 
tions, representing 16 more than the average employment for the 1956 
fiscal year; 122 positions will be alloc ated to the Claims Section, of 
which 66 represent attorneys. For the liquidation activity we have 
requested $721,869, which w ‘ill prov ide for an average of 101 positions. 
This represents a decrease of $56,023 and 6 average positions which 
were allocated for fiscal year 1956. For the litigation activity we 
have requested $689,106, which provides for an average of 83 positions, 
of which 42 will be attorneys. 

This represents a decrease of $26,861 estimated for the 1956 fiscal 
year. 

The workload statistics and tables which T have submitted to the 
committee as exhibits will show that we have made considerable prog- 
ress toward the attainment of our objectives since July 1, 1954, and 
this was accomplished because our authorizations have permitted us 
considerable latitude in recruiting personnel. It is my unqualified 
opinion that a decrease in the workload of this office does not warrant 
a decrease in the amount of the requested authorization because the 
overall employee workload has not decreased to a point where it may 
be processed efficiently. 

The Office of Alien Property will require an authorization of $3 
million to pay out of vested property general administrative expenses 
incurred in carrying out the powers and duties of the Attorney Gen- 
eral under the Trading With the Enemy Act. 

This authorization for fiscal year 1957 will permit the office to have 
an average employment of 417 positions, of which 140 will be attor- 
neys and 277 will be clerical employees. 

A staff of the size recommended will enable us to accomplish the 
aims to which we are committed. The record of this office in reducing 
its backlog of work can thus be maintained and improved upon. 

The objectives which I have already mentioned are, as you know, 
consistent with the expressed wishes of the President, the Attorney 
General, and the Congress. They can be reached in a speedy and effi- 
cient manner, a consistent volume of production can be maintained, 
and an expeditious liquidation of the office can be assured if we are 
provided with sufficient funds to employ adequate manpower. 

It is needless to say, Mr. Chairman, that I am very proud of the 
record of my staff and that I am most anxious that it be maintained 
and continued. 
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That is the only prime observation I care to make at this time, Mr. 
Chairman, and we are all of us subject to the convenience of you and 
your committee. 


CLARIFICATION OF NUMBER OF ADDITIONAL PERSONNEL REQUESTED 


Mr. Rooney. I find it very difficult to follow this for the reason 
that it would appear at page 2 that the number of additional em- 
ployees would be increased by 12, and I am speaking of permanent 
positions, from 412 to 424, whereas at page 11 of the justifications you 
talk of the building up of your staff and a total of 422 positions, a 
decrease of 16 under the estimate for 1956. Would you explain that, 
please ¢ 

Mr. Myron. What page is that, Mr. Chairman ? 

Mr. Roonry. Page 11 of the justifications. Is it possible you are 
referring to something | you didn’t get ? 

Mr. Scuaup. Mr. Chairman, that is a mistake. You are right. 
Obviously the 1957 estimates provide for 424 positions as against 412 
for 1956, and that is an increase any way you want to look at it. I 
think it is just a mistake. 

Mr. Dwyer. That is a mistake. It should be an increase and not 
a decrease. It’s a typographical error, Mr. Chairman. 

Mr. Rooney. In any event, if you compare average employment, it 
is a buildup in 1957 rather than a decrease, referring to page 11 of 
the justifications. 

Perhaps if you would elaborate on the word “buildup,” Mr. Town- 
send ? 

Mr. Townsenp. We want to obtain an authorization to continue the 
staff we now have and make a few slight changes, perhaps, in alloca- 
tions of personnel as between one section and another, with the idea 
of doing the job that we know Congress wants us to do, and to run 
the office very efficiently and get the maximum results with the man- 
power we have. 


EFFECTS OF REDUCTION IN FORCE 


It will be recalled that when I took office there was a sudden de- 
crease in the authorization from $3,800,000 to $2,500,000, and I had 
to go through the experience of reducing the force to a drastic degree. 

Mr. Roonry. That didn’t save the taxpayer any money at all, did it, 
Colonel ? 

Mr. Townsenp. I don’t know that it ever saved the taxpayer money. 

Mr. Rooney. It didn’t for the reason that this money is not fresh 
dollars out of the United States Treasury. 

Mr. Townsenpb. Didn't affect the budget a particle. 

Mr. Rooney. That is right. 

Mr. Townsenp. But the drastic reduction did affect the efficiency of 
our office for the following year because with 170 less people we had 
to run what you might ¢ all a st: andby operation during 1954 fiscal year 
and we had to shift legal personnel from claims, for example, to litiga 

tion because litigation couldn't be postponed. 

Mr. Rooney. Is that what has led to this buildup ? 

Mr. Townsenp. Yes. For the 1955 fiscal year the Congress ap- 
proved an authorization of $3 million with which we were able to 
build up the staff again and achieve, I think, very fine results in re- 
ducing our backlog of claims and of cases. 
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If you look at the record now you will find we have made very great 
progress. We still have a large backlog of claims on hand, which the 
exhibits show and the attorney workloads are still high. 

I conceive it to be my duty to give you, Mr. Chairman, and the 
committee my best judgment as to what we need to operate efficiently 
in disposing of them. 

I could also elaborate a little bit and indicate to the committee, 
if you have time, some of our problems. 

Mr. Roonry. We will make the time, Colonel. 


GENERAL ANILINE & FILM CASE 


Mr. TownseEnpD. I will give you one illustration now. In the Gen- 
eral Aniline & Film case the Supreme Court just denied a petition 
for certiorari from an order which dismisses the plaintiff’s case. That 
has been in litigation now for years and years. That particular order 
was—— 

Mr. Rooney. Repeat, please? The Supreme Court what? 

Mr. Townsenpb. Denied a petition for certiorari, by which JInter- 
handel sought review of a decision of the Court of Appeals of the 
District of Columbia which dismissed the plaintiff’s case with preju- 
dice. That order was issued because of failure of the plaintiff to 
produce certain documents. The dismissal will be vacated if plaintiff 
produces within 6 months. 

I see from the papers that counsel for the plaintiff thinks they 
will be able to produce the documents, and they have already an- 
nounced they have 63,000-plus documents, and expect to have others. 

On the last day of the 6-month period as likely as not they will 
come into our office with these 63,000 documents, all in German, plus 
a good many other thousands of documents, and say to us “Look at 
them and tell us whether they comply with the orders of the Court.” 

Some other documents of plaintiff were microfilmed several years 
ago. It took three teams about 6 weeks to microfilm them. We shall 
now have the task of deciding as quic ‘kly as we can whether this new 
production is a compliance with the Court order. 

I am sure you gentlemen realize what a terrific burden that will 
be. Nothing would suit the plaintiff’s lawyers better than for me 
to come in and say “I have too much of a job here, it will take me 
months and months.” 

Fine. That would please them. Their whole policy is one of 
delay. 

I want to arrange a spot check or make some other examination of 
these papers immediately. 

If the interests of the Government are not to be neglected we have 
to be as well prepared as we can with a competent staff of attorneys. 

I don’t mean we should have a staff for any emergency—of course 
not—but we should have a staff sufficient to deal with cases of this 
kind. The Government has large interests; large amounts are in- 
volved in these suits and claims. There are other cases I could men- 
tion but I. G. Chemie is a good example of the complications and 
ramifications involved in these lawsuits. 

We have now only 19 active business enterprises in which the Gov- 
ernment has a substantial interest. Some of these companies are 
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involved in section 9 litigation and cannot be sold or disposed of until 
the litigation is termin: ated, 

I do hope our legal staff will not be reduced in force and that 
we can maintain it at its present efficiency. I think the Government 
is entitled to that. 

Mr. Rooney. Do you have dates of the decision in this Interhandel 
case ? 

Mr. Townsenp. The petition for certiorari was denied on January 
9, 1956. .A motion has been made for a rehearing. It is pending 
before the Supreme Court now. 

I should be amazed if the Supreme Court granted a rehearing but, 
of course, it is conceivable. 

Mr. Rooney. Anything can happen? 

Mr. Townsenp. Incidentally, in that Interhandel case 

Mr. Rooney. Off the record. 

(Discussion held off the record.) 


HISTORICAL BACKGROUND 

Mr. Townsenp. That Interhandel case involves over $100 million, 
more than half of the remaining unliquidated assets. 

But stripping it down to its fundamentals it amounts to this: 

Interhandel is the name of a Swiss holding company. The former 
name was I. G. Chemie. It was set up asa little subsidiary or holding 
company of I. G. Farben, the great chemical cartel. 

I. G. Farben had made a very large profit of some millions of dollars 
in a deal with Standard Oil. This Swiss company was set up as a 
convenience through which to pass this profit. 

For years and years after it was 7 up in 1928 it had Farben men 
on its board of directors, they had the same chairman of the board. 
This chairman of the board was also president and chairman of the 
board of GAF. He was one of the defendants in the Nuremberg 
trials and was convicted. 

At about the time the war began Interhandel had a new set of 
faces on its board. The Swiss say it then became entirely a Swiss 
corporation and it was no longer German. 

Meantime, however, this Swiss corporation never had a chemical 
research laboratory. The Vy never had a chemical staff. The y never 
owned a chemical patent. GAF’s operation still was carried on under 
I. G. Farben’s patents. They never owned a trade name, never had 
a selling contract, so that as a practical _— r no holding company 
in that position could have operated General Aniline & Film Corp. 
without the Farben patents and know-how. 

On the stock setup of Interhandel, you find some peculiarities. 
You had preferred shares and common shares. The common shares 
had a Swiss france par value of 500 Swiss francs each, and preferred 
shares a Swiss franc par value of 100 francs each, but they were only 
20 percent paid up, 20 franes on the 100, and they had equal voting 
strength with the common shares of 500 francs. 

The net effect of that kind of stock setup is, first, that a fraction of 
around 2 percent of the whole investment had 34 percent of the voting 
strength, so it was an inside control job. 

I am not suggesting there was anything wrong about that or im- 
moral about it. What I do suggest is that it was wrong for it to be 
misrepresented. 
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Then on top of that you couldn’t tell who owned them. You can 
appreciate how difficult it is now, years later, to find out whether the 
ownership was enemy at that time or whether it was a Swiss corpora- 
tion or, regardless of its character as to nationality, whether it was 
under enemy control at that time. 

That is what the litigation is primarily about, and it will determine 
the validity of the seizure. 

You have a large enterprise which increased in value from, let us 
say, 18 to 20 million dollars to $100 million and to a very large extent 
on account of the war, and if the plaintiff succeeds there would be an 
enormous profit in the recovery. 

Along with that there are some other considerations. There is 
the question of Interhandel doing business with German war or- 
ganizations during the war. That is what these documents should 
have a bearing upon. They should give us information about that. 

Along with it, I. G. Farben at the time it was set up had an option 
to purchase all of the Interhandel assets at any time. 

It is alleged that the option later was given up but there is a 
question as to the circumstances under whic h it was given up and for 
what consideration. That is very important. 

In the order to produce, which has been sustained by the courts and 
which originally was issued the 5th of July 1949, item 1 required the 
produc tion of documents corresponding to those the Swiss Govern- 
ment had examined in the course of its investigation of Interbonded. 

These people produced a portion of these doc uments but they omitted 
the little observation that the Swiss compensation office put serial 
numbers on these things so it was easy to show some nine or ten 
thousand of them had been taken out, and that didn’t appeal to the 
court very much. 

I beg your pardon for trespassing on the time of your committee 
but I thought you might want to hear the story. 

It is sometimes a little hard not to make public statements when I 
read comments by some of the representatives of the Swiss corporation 
to the effect that we are engaged in a sort of swindling enterprise. 
That doesn’t appeal to me a bit. Itisa question of law. There is a 
serious question here and I want to protect the interests of the Gov- 
ernment. 

In any case, the real Swiss and nonenemy investor in Interbonded 
will be protected. A neutral stockholder will be protected by the 
Government no matter whether we keep the property or do not keep 
it. If the plaintiff corporation wins he will get his property as a 
stockholder. If the Government wins then under the Kauffman case 
he will be entitled to claim from the Government enough to reimburse 
him for the reduction in the value of his shares through the seizure. 
I am trying to strip this of a lot of technicalities; that is what it boils 
down to. 


VESTING ORDERS ISSUED AND TOTAL PROPERTY VESTED 


Mr. Rooney. With regard to this exhibit No. 1 at page 13, I wonder 
why—— 

Mr. Dwyer. I think you have different pagination, Mr. Chairman. 

Off the record. 

(Discussion held off the record.) 
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Mr. Rooney. For some reason or other, which I do not readily un- 
derstand, you made a two-column comparison, you gave us a chart 
with regard to actual number and value of vesting orders from March 
11, 1942, to June 30, 1955. One column refers to March 11, 1942/ 

Mr. Townsenp. No; one column refers to total number of vesting 
orders issued from March 11, 1942, to June 30, 1955. 

Mr. Rooney. Total over this period of years? 

Mr. Townsenv. Yes; with a breakdown of different types of prop- 
erty. 

Mr. Rooney. It might help us if we had the information with re- 
gard to these various items, interest in business enterprises, patents, 
copyrights, and trademarks, real estate, and so forth, ner of vest- 
ing orders and value as of dates of vesting on June 30, 1954, and the 
same as of June 30, 1955, and estimated as of June 30, 1956. 

Would you be able to give us that? 

Mr. Townsenp. The last vesting order was issued in April 1953, 
and we have had no further vestings to date. 

Mr. Rooney. Why do you go to June 30, 1955, in this exhibit ? 

Mr. Townsenp. To show increases in property received pursuant 
to intercustodial agreements and changes in the estimated values by 
correction. 

Mr. Rooney. Is there anywhere in here a chart which would give us 
this information insofar as your interest in business enterprises, pat 
ents, and so on, shown, giving us a comparison ? 

Mr. Dwyer. Exhibit 2 will give you that, Mr. Chairman. 

Mr. Rooney. Could you get together an exhibit which would be 
clearer than exhibit 2 giving us the information with regard to number 
and value, interest in business enterpr ises, and so on dow n the line, as 
of June 30, 1954, June 30, 1955, and estimated June 30, 1956? 

Mr. Myron. This is quite comprehensive, Mr. tic eee You 
have the total value of vested property as of June 30, 1955, and you 
have it broken down into values of the particular types of property. 
Knowing the actual values on June 30, 1955, we then estimated the 
value of the property for 1956 and 1957 and broke it down into the 
various categories. 

Mr. Rooney. I am trying to get a chart which I can more readily 
understand than one with a lot of figures on it such as you have in 
exhibit 2. 

Would you cooperate and get us that sort of chart 4 

Mr. Myron. Surely. 

The total amount vested up to June 30, 1955, is estimated to be $402 
million valued as of the date of vesting. 

Changes by reason of accretions amount to approximately $130 
million, which brings the total value of vested property, excluding 
income, as of June 30, 1955, to $532 million. This total figure is 
broken down in values of the different types of property such as 
business enterprises, real estate, personal property, and interest in 
estates and trusts. 

For example, the total value of vested interests in business enter 
prises at date of vesting was estimated at $171 million. The accre- 
tions since that time amounted to $93 million, which brought the total 
value of business enterprise to $264 million. 
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Mr. Rooney. I see that, but I still think it would be of help to us 
if we had a comparison with regard to number as of these three dates. 

Mr. Townsenp. What dates? 

Mr. Rooney. June 30, 1954, June 30, 1955, and June 30, 1956. 

Mr. Townsenpb. I would like to make a comment on this question 
of values. Obviously when you vest property you place a value on it. 

If it is stock which is quoted every day on the stock exchange, the 
value is easily ascertainable. For example, Rohm and Haas ‘shares 
when vested were sold at 38 on the New York Stock Exchange. They 
sold for 425 this week. The consequence is that one of the remaining 
claims involving shares of stock was value d at $3 million 10 years 
ago and today is valued at approximately $33 million. We try to keep 
current with the market values of vested property. 

These figures in the exhibit which Mr. Myron is explaining are the 
figures which were available when the exhibit was prepared. 

We threw out a bid the other day of $80,000 on some property be- 
cause it was based on less than $100 a share and we thought it was 
worth $240 a share. It shows what a difference there can be in sali: 
mated values of unliquidated properties. 


WORKLOAD STATEMENTS 


Mr. Rooney. We shall at this point in the recored, following the 
revised, or new, exhibit for which I have asked, insert pages 13 through 
27 of the justifications. 

(The information previously requested is as follows :) 

As of June 80, 1954: 
Estimated value of vested assets, including income and 


appreciation $567, 442, 000 


GCagh weceived from vested ansett.. —...— 6c ce ec ccue 383, 136, 000 
Estimated value of unliquidated assets__............-_______ 184, 306, 000 


As of June 30, 1955: 


Estimated value of vested assets, including income and 
INO sanig scihcinihaabsMidbadiedbastoa sales cntthcasmsdinhnociage nasdebishiseaisied * 609, 867, 000 


Cash received from vested assets___._._.__-__--_____ ie i 404, 034, 000 
Estimated value of unliquidated assets_.._._._.._..__..-._-_-__ ? 205, 833, 000 


As of June 30, 1956: 


Estimated value of vested assets, including income and 
appreciation * 615, 000, 000 


Estimated cash received from vested assets___.____-.-______ 421, 000, 000 
Hstimated value of unliquidated assets 194, 000, 000 


17These figures will differ from those included in exhibit No. 2 due to the exclusion of 
income from the latter. 

2 The major reason for the increase in value, between June 30, 1954, and June 30, 1955, 
of unliquidated assets is appreciation of property still held by the Office, primarily in stocks 
and bonds. 
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Vesting orders issued and total property vested to June 30, 1955 


{Values in thousands of dollars] 


Type of property 


SOtGl.... 


Interests in business enterprises : 
Patents, copyrights, and trademarks. -. --. 
Real estate - 

Mortgages and other interests in real estate 
Tangible personalty - 

Securities (miscellaneous 


Actual, Mar. 11, 1942, to 


June 30, 1955 


Number of 
vesting orders 


19, 621 $402, 109 
KOS 
1, 427 
702 
137 
243 
2, 154 


Notes, claims, and credits 1, 838 
Bank balances, currency and coin. - 

Life insurance and annuities 

Safe-deposit boxes. -- 

Estates _- 

Trusts 

Guardianships- 

Cash received per intercustodial agreements 

Property in the Philippine Islands- - -- 


1 Values include only prevesting accrued royalties; no values placed upon patents, trademark 
rights, and other forms of intangible industrial property. 


Satellite assets vesting program estimated for fiscal years 1956-57 


Vesting Value of 
orders to property 
be issued reported 


Nationality of reported owner 


Bulgarian _- ---- ‘ 5 sie 5 ; eee : $2, 569, 877 
Hungarian ‘ e ‘ 2, 905, 473 
Rumanian : : aia : 7 21, 564, 489 
Not identified. -- ; ree 57, 977 


Total ; an aia ait ; 27, 007, 816 


1 If each OA P-700 report results in a vesting order, 212 vesting orders will be issued. However, 
property may be discovered and consequently additional vesting orders may be required before the 
is completed. 


¢ 


NoteE.—It is estimated that approximately 80 percent of the above property is held in the form of cash. 
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Vested business ente r prises constituting control o1 substantial minority ntlerests 


and cases in equation by fiscal years 1951 through 1957 


MANAGEMENT 













Real and personal property unit workload statement by fiscal years, 


1951 to 1957, inclusive 








1951 1952 953 1955 1956 1957 ! 












Pending beginning of year 1, 231 1,075 2,190 1, 881 2 720 651 440 
Received 283 | 31,390 122 22 130 30 30 
Closed 439 275 431 1,195 4199 241 230 













Pending end of year 1,075 | 2,190 1, 881 708 5 651 440 240 


Total to June 30, 1955: 
Received F 4, 962 
Closed 4,311 










Pending 651 









1 Estimate. 

2 Includes 12 parcels on which offers to purchase have been accepted but sale not consummated. 

’ Includes 1,217 Philippine cases. 

4 Philippine activity, 1955: 22 parcels sold, 14 written off, 70 parcels returned to the Philippine Govern- 
ment. It is expected to liquidate the remaining 146 parcels (the majority of which are affected by either 
claims or litigation) by Dec. 31, 1956. 

5 Does not include the Philippine cases, activity of which is reflected in narrative statement of justification 
only. 














Comptroller's Section, workload statement by fiscal years, 1942-52 to 1957, 
inclusive 


1953 







New accounts established 
and maintained, exclusive 















of claims accounts . 79, 300 2, 200 500 500 900 300 
Claims accounts 76, 200 2, 300 700 7, 000 5, 000 5, 000 
Credit, release and cash re- 

ceipt advices processed _- __ 164, 200 13, 200 8, 800 10, 300 9, 500 9, 000 
Vested property and admin- | 

istrative expense vouchers 

processed 56, 300 4, 000 2, 900 2, 500 3, 000 3, 500 
I. B. M. cards processed _- &, 858, 000 $56, 000 303, 000 4178, 000 450, 000 450, 000 
Vesting, divesting, and 

amendatory orders proc- 

essed 20, 144 42) 0 0 0 0 
Vesting orders serviced 2, 978 0 0 0 0 0 
Vesting orders closed 2, 890 0 0 0 0 0 
Receipt and clearance of re- 

mittances (form PD-9) 93, 452 9, 497 R385 6, 752 7, 500 6, 500 

Amount $350, 066, 362 $17,377,845 $17, 785,424 $20,328,648 $15,000,000 $12, 000, 000 














Disbursements and _ cash 
transfers 
Number of vouchers 
paid 56, OU2 4, 428 3, 364 
Number of checks is- 
sued and recorded 


, 870 3, 200 3, 700 





4,000 


Estimate 








Legal and Legislative Section, workload statement by fiscal years, 1951 to 1957, 
inclusive 


195] 



















Research and memorandums opinion work 
completed ss 769 378 195 1, 090 1, 352 1, 200 1, 200 
Legal instruments prepared or reviewed 2, 650 234 183 197 253 300 300 
Requests for special information and cor- 
respondence Lies 6, 414 5, 589 5, 973 5, 513 3, 000 2, 700 2, 400 
Review of claims 
litle claims . 16 11 85 1g 16 15 71 
Debt claims ” 4” 14 l 15 12 s 
A pplications for summary dismissal of clai 
reviewed and approved 0 77 1,145 915 5, 958 4, 200 3, 700 






Estimate 
2 For years prior to 1954, this heading includes vesting orders reviewed 
1955, 1956, and 1957 figures pertain to correspondence only 
‘ Because of personnel shortages during fiscal year 1954, 22 appeals on title claims and 11 appeals on debt 
claims were transferred to the Litigation Section for disposition 












Patent unit, legal and legislative section workload statement by fiscal years 1951 to 
1957, inclusive 


PATENTS VESTED 


1951 1952 1953 1954 1955 


Pending, beginning of year 26,685 | 23,711 | 18, 607 , 297 | 14,126 
Received ‘ 292 227 ] 0 
Expired or returned 3, 266 | 2 5,331 2, 311 2,17 2, 269 


Pending, end of year 5 ..| 23,711 | 18,607 | 16, 297 11, 857 
Total to June 30, 1955: 


Received ; 
Expired or returned 


Pending 


PATENT LICENSE APPLICANTS 


Pending, beginning of year s4 45 
Received 84 109 
Closed _. 123 118 

Pending, end of year 45 36 

Total to June 30, 1955 


Received 
Closed 


Pending 





Fstimate 
2? Revised by actual manual count of all title cards which proved a discrepancy of 2 
patents expired and/or returned to former owners. 


PATENT APPLICATIONS UNDER PROSECUTI 


Pending, beginning of year 189 83 64 46 
Received 16 4 0 0 
Closed s 122 23 18 0 


Pending, end of year _.- ; 83 4 46 46} 
Total to June 30, 1955 
teceived 


Closed 


Pending 


PATENT CONTRACTS AND INTERESTS IN PATENTS UNDER ADMIN 


Pending, beginning of year 
Received 
Closed 


Pending, end of year 
Total to June 30, 1955 


Received 
Closed 
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Claims section workload statement for fiscal years 1951 to 1957, inclusive 


eginning of ye 


t 


debt cla 
Phi 

June 30, 

decrease of 


s 
1, 500 


, 000 





Hearing examiners workload statement by fiscal years 1951-57, inclusive 


Pending, beginning of year 451 146 
Received 106 | 23,270 
Closed 411 119 


Pending, end of year 33 { 146 | 23, 297 


1 Estimate. 


2 ‘These figures include 3,167 debt claims based on yen accounts with Japanese banks, 
consolidated and docketed for hearing and decision. 


Litigation section, workload statement by fiscal years 1951 to 1957, ineli 


1951 1952 1953 1954 1955 1 1956 


Pending, beginning of year 1, 957 1, 460 , 431 1. 006 2, 456 1, 500 1,000 
Received __. 406 366 362 22,124 74 100 100 
7 711 


1 
1 


Closed 903 395 1, 030 600 6K 
Pending, end of year 1, 460 1,431 | 1,1006 | 3 2,456 5 1, 000 500 
Total te June 30, 1955 

Received 37,901 

Closed 6, 401 

Pending---- ; 1, 500 


& 


1 Estimated. 
2 On Sept. 1, 1953 there were transferred to the Litigation Section 2,053 matters pending 
Trusts, and Insurance Unit of the Collection and Custody Section. 


3 Includes 37 cases added in 1954 to correct error in prior inventory. 


Administrative section, workload statement by fiscal years 1951 to 1956, inclusive 


19453 95 955 1 1956 


Mail handled - - 381, 202 |333, 506 273, 850 |132, 896 207, 864 250, 000 | 225, 000 
Correspondence filed 296, 602 (230, 5: 146, 221 (125, 6 160, 303 210, 000 | 200, 000 
Folders prepared for new cases -- &, 524 , 00: , 754 ; 4, 723 2, 500 1. 000 
Files consolidated 6, 308 523 |238 2100, 380 | 2 100, 000 |2100, 000 
Cash and security items received 15, 137 5, 057 , 376 , 9, 989 10, 000 7, 500 
Items docketed (now Claims Section 


RECORDS, CURIC FEET 


Official records: 
On hand, beginning of year- -- 18, 524 : 
Received 264 264 


SOK) Disposed of. - - y2é 279 295 


UO) acai 


On hand, end of year--. 18, 5 18, 509 18,478 | 18, 


Seized records: 
On hand, beginning of year----- 42,925 | 45, 600 5, 969 | 40, 846 
Received 54,891 1,101 &] 0 
Disposed of. - : 3 2,216 732 5,201 (614,110 


On hand, end of year.._--- 45,600 | 44, 969 40,846 | 26,736 
Estimate 
Includes license applications consolidated. 
460 cubic feet duplicate records destroyed. 265 cubic feet official records transferred to Federal Records 
anter. 
Transferred to Federal Records Center during fiscal year 
)verall inventory taken during year disclosed an increase in volume of 4,858 cubic feet. 
ncludes records disposed of and those returned to former owners. 


i 


one 


( 
I 





Mr. Roonry. Mr. Bow? 

Mr. Bow. No questions. 

Mr. Rooney. Mr. Clevenger? 

Mr. CLeveNGER. No questions. 

Mr. Rooney. That is all, gentlemen. 

We shall adjourn until 10 o'clock Monday morning. 


Monpay, Frsruary 6, 1956. 
GENERAL PROVISIONS 
WITNESSES 


. A. ANDRETTA, ADMINISTRATIVE ASSISTANT ATTORNEY GEN- 
ERAL 


F. SCHMID, DEPUTY ADMINISTRATIVE ASSISTANT ATTORNEY 
GENERAL 


Mr. Roonry. The final matter is that with regard to “General pro- 
visions, Department of Justice,” pages 124 and 125. 
What about this requested new language at page 124? 


LIMITATION ON RATES OF COMPENSATION FOR SPECIAL EXPERTS AND 
CONSULTANTS 


Mr. Anorerra. In the employment of certain experts and consula- 
ants, Mr. Chairman, years ago in the Department of Justice Appro- 
priation Act we had blanket ‘authority whereby the Attorney General 
could employ experts and consultants at whatever rates of compensa- 
tion he determined were necessary. 

Then along came section 15 of Public Law 600 which carried a 
limitation that you could only pay at the highest rate permitted by 
the Classification Act of 1949, as amended. 

The Comptroller General decided that the top rate for purposes 
of compensation was the top of GS-15. We have assumed in the De- 
partment that it probably should be the top rate of what the Classifi- 

cation Act permits, which would be GS-18, amounting to $14,800. 
Therefore, at the time when we were paying $50 a day it was slightly 
over the maximum rate. We had gone under the assumption that 
when we hired experts in certain cases we could fix the same compen- 
sation we always used to. 

Civil Servic e says that these experts. as such, as distinguished from 
expert witnesses, have to be e mployed and compensated under section 
15, and that this supersedes the prior authority we had for special 
experts, consultants, and so on, without regard to the Classification 
Act and under which the Attorney General could fix compensation. 

We have had several cases where we cannot get the particular type of 
expert we want for $50, so we are asking now for this committee to con- 
sider fixing a rate of $75 a day for these special experts. 

Mr. Rooney. As near as I can gather, you were paying $50 a day. 
Then it was claimed that was too much? 

Mr. Anpretta. That is right. 





Mr. Roonry. You answer that by asking for $75 a day ¢ 

Mr. Anprerra. No; because we have other cases where we have to 
and may have to go up to $75 a day. 

Mr. Rooney. How much money is involved in this proposal ? 

Mr. Anprerra. No money is involved, Mr. Chairman. It is merely 
permitting us to expend our appropriations for this particular pur- 
pose. 

Mr. Rooney. How much would it be? If you increase from $50 to 
$75 a day I would assume some money is involved. 

Mr. Anpretra. We may not use anybody, for example. 

Mr. Roonry. What did you use last year ? 

Mr. Anpretra. For the employment of consultants and experts? 

Mr. Roonry. Under this similar limitation. 

Mr. Anprerra. I haven't that figure but I will get it for you and 
insert it—the amount we used for experts under this partic ular part. 

(The information requested is as follows :) 


Special experts and consultants, fiscal year 1955 


Compensation nee 
General legal activities (Civil Division) __- 
Immigration and Naturalization Service 23" 975,00 
Bureau of Prisons__- ; _ : jigs ; oo i a 
Federal Prison Industries, Inc_ 7 : ‘ 1, 985. OO 


Total : : 30, 842. 42 

Mr. Rooney. Is this subject to a point of order ? 

Mr. Anprettra. I don’t think so; no. 

Mr. Rooney. Why not? 

Mr. Anpretra. Because it fixes a rate. There is already basic au- 
thority to employ these individuals and this fixes a rate, really defines 
the intention of Congress, I think, in the original act. 

Mr. Rooney. Does it fix a rate in excess of the authority? 

Mr. Anprerta, It fixes a rate in excess of what they claim the Classi- 
fication Act provides. 

Mr. Scumip. As a matter of fact, Mr. Chairman 

Mr. Rooney. Section 15 of the act of August 2, 1946; is that what 
you refer to? 

Mr. Anpretra. No, sir. Section 15 of Public Law 600 is the act 
which permitted the employment of experts and consultants. It has 
a limitation not to exceed 1 year, and then Civil Service has gone 
further and put an interpretation on it that temporary and inter- 
mittent employment cannot exceed 150 days a year of employment, 
I believe. 

Mr. Scumip. This language is quite comparable to language which 
already has been incorporated in other appropriations of other 
agencies. 

Mr. Roonry. Is that how it got in here / 

Mr. Scumip. No, sir. We got it here because we have had any 
number of cases in the United States attorneys’ offices where we had 
to go out and hire specialists in these cases. We already have authority 
to hire special assistants to the United States attorney at rates not to 
exceed $15,000 but there is no provision for special experts that is w hy 
it is necessary to have this kind of authority. 

Mr. Rooney. Next item it at page 125. 
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AUTHORITY FOR PAYMENT OF UNIFORM ALLOWANCES 


Mr. Anpretra. This is omnibus language pulling out of each indi- 
vidual act authorities to pay for uniform allowances and putting them 
in one place, Mr. Chatrman. 

Mr. Roonry. Very well. 

Thank you, gentlemen. 


Turespay, Fepruary 21, 1956. 
Burrav or Prisons 


WITNESS 


HON. KENNETH J. GRAY, A. REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF ILLINOIS 


Mr. Rooney. The next witness is the highly distinguished Mem- 
ber of the House from I]linois, our good friend, Congressman Kenneth 
J. Gray, who wishes to address the committee with regard to a re- 
quest of the Bure ‘au of Prisons. 

Mr. Gray. Thank you very much, Mr. Chairman. I appreciate 
the courtesy extended in allowi ing me to come before your committee. 
— ill not take up your time with a long drawn-out statement. I have 

1 prepared statement I would like to make a part of the record and 
l will briefly summarize the statement. 

Mr. Rooney. Very well, we shall be pleased to insert the prepared 
statement at this point in the record. 

(Statement referred to follows:) 


STATEMENT OF Hon. Kennetit J. Gray, REPRESENTATIVE OF THE 
25TH CONGRESSIONAL District or ILLINots 


Mr. Chairman and members of this fine Subcommittee on Appro- 
priations, it is certainly a pleasure for me to hy ave an opportunity of 
appearing before this committee today to disenss with be something 
I feel is very important to the citizens of ihe N: ation. I speak of the 
request for an appropriation of $9.5 million to construct a new Federal 
maximum-security prison to handle increased numbers of Federal 
prisoners and to allow maximum-security housing for the increasing 
number of serious offenders. I hope this committee will be able to 
allow the request made by the administration. Iam sure there is little 
question existing in your mind concerning the need for new institu- 
tions to replace the ‘overcrowded and antiquated physical facilities 
now being used in this country. 

Recent years have brought an appreciable increase in the number 
of Federal prisoners requiring confinement in maximum-security 
prison facilities. From 1945 to 1955 the more serious offenses in the 
prison population increased from 7,556 to 12,074, an increase of 60 
percent. 

Existing facilities for serious offenders have begun to fall below 
modern standards for such institutions. In the case of the peni- 
tentiaries at Atlanta, Leavenworth, and McNeil Island, the Bureau 
of Prisons hopes to carry out major modernization projec ts to restore 
the prisons to adequacy. For this reason, the Bureau of Prisons hopes 
to build a new maximum-security prison somewhere in the Midwest 





of these United States. Besides stating reasons for constructing the 


maximum-security prison, I should like to advance arguments for 
placing the new institution in southern Hlinois. The principal reason, 
In my views, is that area satisfies the Bureau of Prisons’ desire for a 
site close to the center of population in the United States, which is 
near Olney, Ill. The center of the congressional district which I 
have the honor of representing is located less than 50 air-miles south 
west of Olney. We have in my district thousands of acres of Gov 
ernment-owned land in addition to many communities which have 
offered to purchase private acreage and donate to the Federal Gov- 
ernment free of charge which would relieve the Government of any 
costs for a site on which to locate the proposed penitentiary. We 
have airline service, three major railroads, adequate power and water 
facilities, good system of highways, fine elementary and high schools 
good parks, churches and many coal mines “worked out” leaving an 
excess labor supply of critical proportions. We have been classed 
by the United States Department of Labor as being 1V—B, which is a 
very substantial labor surplus area. In addition to meeting the above 
important requirements, I have received resolutions and petitions 
signed by thousands upon thousands of residents of my district, whole 
heartedly endorsing the 25th Congressional Dis strict in southern Ihi- 
nois as a prospective site for this proposed maximum-security prison. 
The building of this prison in my district would be a great boom to 
our faltering economy. 

In closing I am reminded of a statement made by a former Presi 
dent when he asked “Which is the more important to our communi 
ties, to reform the small number of criminals that get into our pen- 
itenti: iries ‘s or to teach the great mass of our citizens that crime does 
not pay?” Without a doubt the United States has a grave responsi- 
biliy to try to reduce the number of persons who commit crimes. In 
the meantime, we must provide adequate facilities for those required 
to go to prison. Through its achievements in the past, the Federal 
prison system has established a reputation for being one of the best 
prison systems in the world. I believe sincerely that by ie ing this 
appropriation request, you will be contributing materially toward 
keeping that reputation. 

I certainly hope this committee will be able to report favorably to 
the full Committee on Appropriations and that the House and Senate 
will be able to vote the requested funds for this purpose. I furthe 
hope that the prison can be located somewhere in the 25th Cudaned 
sional District in southern I]linois. 

Mr. Chairman and members of this committee, I appreciate the op- 
portunity ¢ of appearing here today. 

Mr. Roonry. Thank you once again, Congressman Gray. 

Mr. Gray. Thank you, Mr. Chairman. I appreciate the oppor- 
tunity. 


Tuespay, Fespruary 21, 1956. 
IMMIGRATION AND NATURALIZATION SERVICE 


Mr. Roonry. The committee will please come to order. I should 
like to insert at this point in the record a letter under date of February 
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21, 1956, received by me from Mr. Miles D. Kennedy, director of the 

national legislative commission of the American Legion, to which is 

attached a statement of Mr. Lee R. Pennington, assistant director, 

national Americanism commission of the American Legion. 
(Information referred to follows :) 


THe AMERICAN LEGION, 
NATIONAL LEGISLATIVE COMMISSION, 
Washington 6, D. C., February 21, 1956. 
Hon. JOHN J. ROONEY, 
Chairman, Subcommittee on State and Justice and Judiciary, 
House Appropriations Committee 
The Capitol, Washington, D.C. 


DEAR CONGRESSMAN Rooney: I enclose statement of Lee R. Pennington, as- 
sistant director, national Americanism commission of the American Legion, 
relative to budget hearings for the fiscal year 1957 covering the Immigration 
and Naturalization Service. 

We are not asking for a personal appearance on the hearing, but I do respect- 
fully request that Mr. Pennington’s statement be given consideration by the 
members of the committee during their deliberations on the budget. 

If consistent, I would appreciate having the enclosed statement incorporated 
in the record of the hearings on this matter. 

Thanking you for your courtesy, I am 

Sincerely yours, 
Mites D. KENNEDY, 
Director. 


STATEMENT OF LEE R. PENNINGTON, ASSISTANT DIRECTOR, NATIONAL 
AMERICANISM COMMISSION, THE AMERICAN LEGION 


Mr. Chairman and members of the subcommittee, the American Legion has 
become increasingly disturbed concerning our internal security problem with 
reference to aliens within our borders. We fully realize that although there are 
only approximately 20,000 hard-core Communists in the country and 10 times 
that many fellow-travelers, the position of the Immigration and Naturalization 
Service of the Department of Justice in forestalling the illegal entry of potential 
alien enemies has become increasingly difficult. Thousands of aliens with ide- 
ologies hostile to ours are using every possible means to infiltrate and render 
assistance to those opposed to our democratic form of Government. 

We do not claim to be experts in the field of Government operations, but 
disturbing statistical information from Government sources compels us to request 
that you gentlemen thoroughly explore the needs of the Immigration Service in 
order to forestall the entry of additional undesirables. 

A report published by the Immigration Service on July 20, 1955, reflected that 
as of January 1, 1955, there were pending 20,426 investigations dealing with the 
activities of subversives. 

A release made by the Department of Justice on December 31, 1955, revealed 
additional enlightening information concerning our alien problem. It was noted 
that 35 subversive aliens and 843 aliens of the criminal, immoral, and narcotic 
classes were deported during 1955, and deportation proceedings were begun on 
1.116 cases. 

It was also noted that border-crossers admitted during 1955 totaled almost 
66 million, as compared with 59 million in 1954. In addition thereto, over 62 
million United States citizens were admitted as border-crossers after border 
inspection. 

Further enlightening information reported by the Immigration Service re- 
flected that over 1,600,000 aliens, other than border crossers, were admitted to 
the United States during 1955, as compared with 1,279,000 for 1954. It was, 
likewise, noted that United States citizens traveling abroad during 1955 totaled 
over 2,100,000, as compared with 1,766,000 in 1954 

Further information has reached the American Legion that a determined effort 
is being made through some sources in this country to let down the bars and 
admit alien nationals of Cuba and Mexico without the usual safeguard checks. 

No later than February 15, 1956, an article appeared in the New York Times 
reflecting that the Government was moving to stamp out a $3 million-a-year 
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racket by three organized rings that have brought thousands of Chinese nationals 
here illegally. 

During the 1955 national convention of the American Legion, resolution No. 
393 was adopted. Said resolution reads as follows: 


“Whereas, there is a tremendous and progressively increasing number of cases 
of illegal aliens in the United States, including stowaways, deserting seamen, and 
smuggled aliens, many of whom are militant Communists; and 

“Whereas there are over 2,000 cases of aliens under investigation ‘looking 
toward possible deportation as subversives’; and 

“Whereas approximately 1,200 displaced persons who have been admitted to 
the United States now have warrants of arrest for deportation outstanding 
against them for fraud, criminal, or subversive activity: Now, therefore, be it 

“Resolved, That the American Legion, in convention assembled in Miami, Fla., 
October 10-13, 1955, request the Congress of the United States to immediately 
enact suitable legislation to provide for an increase in the number of personnel 
employed by the Immigration and Naturalization Service to adequately cope 
with this menace; and be it further 

“Resolved, That the United States Attorney General be requested to direct that 
top priority be given by the Immigration and Naturalization Service to all cases 
involving Communist or other subversive activity ; and be it further 

“Resolved, That copies of this resolution be forwarded to the President of the 
United States, the United States Attorney General, the House and Senate Com- 
mittees on the Judiciary and to each Member of Congress.” 


> 


On the basis of the foregoing statistical information and resolution No. 398, 
quoted above, the national organization of the American Legion respectfully sub- 
mits and reiterates that every financial support should be given the Immi 
gration and Naturalization Service in order to safeguard our security from the 
activities of enemy aliens, many of whom are illegally within our borders 


Tuespay, Fepruary 21, 1956. 


IMMIGRATION AND NATURALIZATION SERVICE 


STATEMENT OF HON. J. T. RUTHERFORD, A REPRESENTATIVE IN CONGRESS 
FROM THE STATE OF TEXAS 


Mr. Rooney. At this point in the record we shall insert a statement 
submitted by the distinguished Congressman J. T. Rutherford, 16th 
District of Texas, which concerns the appropriat ion request for border 
fencing for the border patrol of the Immigration and Naturalization 
Service. 


STATEMENT OF Hon. J. T. RuTHeERForRD, 167TH Districr, Texas 


I appreciate the opportunity to submit my statement relative to the con- 
struction of a fence along the area bordering on the Rio Grande River, in and 
near the city of El Paso, Tex. 

The purpose of this fence is to more efficiently enforce our immigration laws, 
afford better protection to the public and private property of our citizens, and 
prevent any damage to our citizens from a health standpoint 

At first blush, construction of such restraining barrier might appear to be 
an unfriendly act toward our good neighbor to the south, the Republic of 
Mexico. 

But a close examination of the facts, as related to me with relation to the 
type of fence proposed in and near El Paso, will reveal this to be untrue Our 
Mexican friends who qualify to enter the United States, those of excellent 
reputation and of high moral character, will not be adversely affected by the 
construction of this fence. It is only those persons who attempt to enter the 
United States without proper permission, authority, and papers, those persons 
of questionable character, who will be at all influenced if this proposal is carried 
out. 
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I am informed by Gen. J. M. Swing of the Department of Immigration that 
officials of the Republic of Mexico are willing to cooperate in this matter. These 
officials have given assurance that the reputable people of Mexico, of which 
there are many, will not consider this fence an act of unkindness to the Mexican 
people. So I do not feel the fence would place any strain at all on the very 
cordial relations with our Mexican neighbors, and this, I think, is an important 
point to consider. Actually, the fence will work to the advantage of both our 
nations. It will prevent fugitives from justice, whether citizens of the United 
States or Mexico, from fleeing across the international boundary in order to 
avoid prosecution. It will enable both United States and Mexican border 
authorities to enforce the necessary laws with a minimum of expense and 
manpower. 

Since hearing of this proposal some time ago, I have made an effort to check 
in the El Paso area with residents of that section to determine their reaction 
to such fence. Many men in business and industry have expressed a desire 
to see this fence constructed, inasmuch as groups of persons—often teen-agers— 
have used the dark of night, ineffective fences already in the area, and a 
knowledge of the limited number of border patrolemen available, to stage trips 
across the international border, and to commit acts of violence upon both private 
and public property. There is yet another aspect to consider: Border patrol 
records reveal that some of the persons entering are capable of transmitting 
various diseases which could bring about a serious health problem adversely 
affecting the El Paso area. 

Therefore, for the reasons outlined above, I submit this statement in behalf 
of construction of the restraining barrier along the border area of the Rio 
Grande River, in and near the city of E] Paso, Tex. 


Turspay, Fresruary 21, 1956. 
IMMIGRATION AND NATURALIZATION SERVICE 
WITNESS 


HON. JOE M. KILGORE, A REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF TEXAS 


Mr. Roonry. We are also indeed pomeen to have with us our good 
friend and distinguished Member of the House, Hon. Joe M. Kilgore, 
of Texas, who wishes to address us briefly with regard to a certain 
part of the appropriation request for the Immigration and Naturaliza- 
tion Service. 

Mr. Kincorr. Mr. Chairman and members of the committee, I appre- 
ciate very much having this opportunity to talk to you for 2 or 3 
minutes. As you are well aware, and certainly more familiar with it 
than I am, there is an item in the request of the Immigration and 
Naturalization Service budget for fiscal 1957 which includes funds 
to build, I believe, something in the vicinity of 41 miles of border fences 
on the border between the United States and Mexico at selected places. 
I believe that among those areas where it is proposed that a fence be 
built is some 5 or 6 miles of fence proposed to be built between Browns- 
ville, Tex., and Matamoros, Mexico. 

I know you will recall that last year this committee was most helpful 
and in fact secured an appropriation available to the State Department 
for use for the International Boundary and Water Commissioner to 
make a survey of the feasibility of the location of some channel storage 


dams on the Rio Grande in the area of the lower Rio Grande V alley 
of Texas. 
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It was our feeling at that time—at which time, also, the Immigra- 
tion Service had last year proposed such a fence in the Brownsville 
area—that the building of a channel storage dam in that area would 
accomplish the same purposes insofar as a deterrent ” the illegal 
crossing of the river as would a fence and would also have consid 
erable additional benefit to the area to be served, and that probably 
the cost of such a dam would not materially exceed that of the build- 
ing of 5 or 6 miles of border fence. 

That study is in progress, and probably will be completed some 
time in June or July of this year. It cannot be said at this time 
that the study will find such dams are feasible though I am of the 
personal opinion that that probably will be the result. I personally 
feel very strongly that the building of such a fence proposed between 
Brownsville and Matamoros is not indicated in the coming fiscal 
year both from the standpoint of the likelihood that something else 
can be done in the nature of the building of a dam which would : 
complish the same purpose, and this is an additional very significant 
factor to the people whom I represent. 

Brownsville and Matamoros, one in Texas and one in Mexico, have 
long had a very friendly relationship across the Rio Grande. They 
just completed last week an annual celebration, the annual celebra- 
tion in Brownsville of Charro Days, a celebration engaged in by 
citizens of both towns. Last year there was a great deal of resent- 
ment in Brownsville and Matamoros to the building of such a fence— 
the fact it would be built on the levee of the Rio Grande right down 
past the business district of Brownsville; that it would constitute 
somewhat of an eyesore, and in the minds of the citizens of Brownsville 
an_affront to their friendly international relationship with Mexico. 

I would appreciate very much, and the people in Brownsville whom 
I represent would appreciate very much, hi very careful consid- 
eration of this committee in connection with that proposal. It is not 
their desire, and it certainly is not my inien: to ask you to do anything 
which would interfere with the enforcement of the immigration laws. 
We do not feel that matter is in this picture at all; that the matter of 
enforcement is something which should be carried on, but that it can 
be carried on without the existence of this fence in this area. 

It is in that vein that I earnestly solicit the committee’s interest. 
Thank you very much. 

Mr. Rooney. Thank you very much, Congressman Kilgore, 
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